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HPEAUCJIOBUE

VYTro70BHOE NIPABO SIBISAETCA OAHON U3 NPOPUIMPYIOMIUX JUCHUILIMH IIPU 00Y-
YeHUM CTYJEHTOB crneunanbHocTu FOpucnpynenius. Hactodimee yue6HOEe mocodue
IpeIHa3HAYEeHO I CaMOCTOSATENbHON PabOThl CTYJEHTOB IPU MOATOTOBKE K MpaK-
TUYECKUM 3aHATHAM MO0 U3YYEHHIO Kypca «YToJoBHOE npaBo. OO1as 4acTe» U MO-
KET OBITh UCIOJIb30BAHO MPH BBINOJIHEHUN KypCOBOM paOOTHI.

N3ydeHne Kypca IOJDKHO HOCHTH CUCTEMAaTHYECKHHA M IOCIIENOBATEIbHBINA Xa-
pakrep. CTyeHT nepell M3y4eHHEM HACTOSILIEro MOCOOHsS JTOJDKEH MPEABAPUTEIBHO
O3HAKOMHUTBCS C MPOrPaMMO, HOPMATHUBHO-TIPABOBBIM, JIEKIIMOHHBIM U y4eOHBIM Ma-
TEPUAIOM. Y CJIOBUEM YCIIEIIHOIO OCBOEHHUS YTOJOBHOIO NpaBa SIBISETCS TAKKE U3Y-
YEHHE JOINOJHUTEIHOW HAyYHOW JIUTEPATypbl U MaTEpUAIOB CYyAEOHOI IMPaKTHKHU,
Ipexze Bcero, nocraHosinenni [lmenyma BepxoBnoro Poccuiickonn ®@enepannu, co-
JEPKAIUX Pa3bsICHEHUS 110 BOIIPOCAM TOJIKOBAaHUS Y IPUMEHEHHSI YTOJIOBHOTO 3aKOHA.

VY4eOHbIil MaTepuan NocoOHst COCTABICH B COOTBETCTBUU C yUYEOHOM Mporpam-
MOW yTOJIOBHOTO IpaBa U HE MPU3BAHO 3aMEHUTh COOON Y4eOHYIO JIUTEpaTypy IO
YTOJIOBHOMY IPAaBY, @ CIY>)KUT JOIOJHEHUEM K HEH M J1aeT BO3MOXKHOCTb M3y4YUTh
obmue mnonoxkenus:t OOIEel vactu yrojoBHOro kojekca Poccuiickoit ®deneparuu.
Ba)XHBIM acIIeKTOM OCBOEHHsI YTOJIOBHOTO ITPaBa SBJISIETCSI aKTUBHOE UCIIOJIb30BaHNE
MEXIPEAMETHBIX CBsI3€d € OOLETEOPETUUECKUMHU, APYTUMH OPUIUYECKUMHU U CIie-
UaJIbHBIMH TUCHUIIIIMHAMU.

VY4eOHOoe mocobue Mpu3BaHO CIIOCOOCTBOBATH PACKPBITHIO MOHSTHS, COACpKa-
HUSI M IPUHLUIIOB YTOJIOBHOTO IIPaBa, COAEPKaHUSA U CTPYKTYPbI YTOJIOBHOTO 3aKO-
Ha, IOHATHUS NMPECTYIUIEHUS U MPECTYITHOCTH, JJIEMEHTOB U IPU3HAKOB COCTaBa Ipe-
CTYIUICHUA, CTaUil COBEPIUEHUS MPECTYIJIEHUS, BUJOB U (POPM COY4YaCTHUsl, MHOXKE-
CTBEHHOCTH MPECTYIIEHUI, OOCTOSTENBbCTB, UCKIIIOUAIOIINX MPECTYIHOCTh JIEIHHUS,
MOHATHS 1IEJIEN, CUCTEMBI U BUJOB YTrOJOBHOI'O HAKa3aHWs, OCHOBAHWU M TOPsIKa
HA3HAYEHUS HaKa3aHUs U Jp.



Tema 1. IlonsTHe, 32724, CHCTEMA U NPUHIIMIILI YTOJIOBHOT0 MIpaBa
Poccuiickoiit @®enepauuu

YTOJI0BHOE MPaBO SBISETCS CPEICTBOM TOCYAapCTBEHHOW 3alIUTHI MPaB U WH-
TEPECOB TpaKAaH, OOIIEeCTBa M TOCYIapCTBa, 3aKperuieHHbIX B KoHctutymwmm PO.
Konctutyius PO sBrnsercss OCHOBOIMOIAraloONMM HOPMATHBHBIM aKTOM JIJISl YTOJIOB-
HOTO TpaBa, OTMPECIIIONIAM TPUHIIUITEI U TPAHUIBI PUMEHEHHS TOCYIapCTBEHHOTO
NPUHYKJIEHUS. YTOJIOBHOE TIPaBO — OJIHA M3 OCHOBHBIX OTpacCjeil MpaBa B IpaxKIaH-
ckoM obOmectBe. OHO TpenCTaBIsieT COOOM COBOKYMHOCTH IOPHUAMYECKUX HOPM,
YCTAaHOBJICHHBIX BBICIIMMH OpPraHaAMH TOCYJApCTBEHHOW BIIACTH, OMPEICIISIONINX
MIPECTYIMHOCTh U HAKa3yeMOCTh JESHUN, OCHOBAHWME W MPUHIIUAIIBI YTOJOBHON OTBET-
CTBEHHOCTH, I1eJTM HaKa3aHWUs W CHCTEMY HaKa3aHWi, oOlIue Hadajga U YCJIOBHUS HX
Ha3HAYCHMUSI, a TAKIKE OCBOOOKICHUE OT YTOJIOBHOW OTBETCTBEHHOCTH W HAKa3aHUSI.

Crenmduka 1 cofep’KaHWe YTOJOBHOTO IIpaBa OOYCIaBIMBAIOTCS 3ajav4aMH,
CTOSIIIIUMHU TIEPE]T ATOM oTpacibio npaBa. ColualibHasi IIEHHOCTh YTOJIOBHOTO IpaBa
COCTOUT, MPEXKJE BCET0, B OXpaHe 00 UMYIIECTBEHHBIX OTHOIICHUH, & UMEHHO: JTNY-
HOCTH, €€ MpaB U CBOOOJI, COOCTBEHHOCTH, OOIIIECTBEHHOT'O TOPSIKAa U OOIIESCTBEH-
HOM 0€30MacHOCTH, MPUPOIHON Cpebl, OOIECTBEHHBIX U TOCY/IapPCTBEHHBIX UHTEpE-
COB M BCEro MpaBOIOpsiIKa OT MPECTYIHBIX TMocsrarenbeTB. [locnenoBaTebHOCTD
U3JI0KEHMS 3a/1a4 B 4. 1 CT. 2 YTOJOBHOTO 3aKOHA OTPaKaeT CYIHOCTh HOBOTO IO/~
X0Jla K OILIEHKE OOIIECTBEHHOM OMacHOCTU U, CIEJOBATENIbHO, MPOTHUBOMPABHOCTU
MOCATATENIbCTB HA OCHOBHBIC IICHHOCTH, 3alTUIIIAEMBIC YTOJIOBHBIM IPABOM.

YT070BHOMY TIpaBy MPHUCYITH BCE YEPTHI, KOTOPHIE OTHOCSTCS K MPaBY B IIETIOM:

— HOPMAaTHUBHOCTB;

— 00513aTEITbHOCTH UCITOJIHCHHUS;

— (hOpMaNbHOCTb.

OCco00OEHHOCTHIO HAITMOHAJILHOTO YTOJOBHOTO TIpaBa SBJSETCS TO, YTO OHO CO-
JEPKUT 2 UJICH:

— uziesi O MPECTYIUICHUU;

— ujiesl O HaKa3aHUHU.

Bech koMIuiekc, TOCTaBICHHBIN MEpe]] YTOJOBHBIM MPaBOM 3ajad, CllaracTcs
U3 CIEIYIOIIMX OCHOBHBIX CTPYKTYp: a) 3alIUTHl OT MPECTYMHBIX MOCSATATENIbCTB
OXpaHseMbIX YTOJOBHBIM 3aKOHOM TIpaB M MHTEPECOB; 0) oOecrieueHne mupa u 0e3-
OMAaCHOCTH; B) MPEIYyNPEKICHNE MPECTYIUICHUI; T) aHallu3 JIEUCTBYIOIIETO YroJIOB-
HOTO 3aKOHOJIATEIhCTBA W BBHIPAOOTKA PEKOMEHIAIMMA JIJIS €ro MaJbHEHIIIero coBep-
IIICHCTBOBAHHWS. YTOJIOBHBIN 3aKOH, KaK MPaBOOXpPAaHUTEIbHAS OTPACb, UCXOISI U3
MOJI0KEHUM, 3aKkpemieHHbIX B Konctutyiuu P® u apyrux otpacneit npasa, onpese-
JIIET U 3aKPeIUIsIeT T OOIIECTBEHHBIC IICHHOCTH, KOTOPBIC HYXKIAIOTCS B 3aIUTE H
YCTaHABJIMBAET 3a TOCATATEILCTBO HAa HUX YrOJIOBHYIO OTBETCTBEHHOCTh. K Takmm
IIEHHOCTSIM OTHOCSITCS: >KM3Hb M 3JI0POBbE UEJIOBEKAa, €ro mpaBa U CBOOOJBI, COO-
CTBEHHOCTH, OOIIIECTBEHHBIN TOPSAIOK U 00IIeCTBeHHAs] 0€30MacHOCTb, O1aronpusIT-
Has OKPYXKalolas Cpe/ia ¥ dKOJorndeckas 0e301macHOCTh, KOHCTUTYITUOHHBINA CTPOH.
MexayHapoIHO-TIPAaBOBOE 3HAYECHHE HOBOTO YTOJOBHOTO 3aKOHOJATENIbCTBA IIO/I-
YEpKUBAETCA MPU3HAHUEM 33J]a4H 00ECIICUCHE MUPa U O€30MaCHOCTH YEJIOBEYECTBA,
KaK OJHOTO W3 BEIYIIUX HAIMpaBJICHUN pealn3alliil OXpaHUTENbHOU (PYHKITUU CO-



BPEMEHHOTO POCCHUICKOTO YroJIoBHOTO mpaBa. ObecreueHuto ydactusi Poccuiickoit
@denepanid B MEXAYHAPOJIHON O0pbO€ C MPECTYMHOCTHhIO YrOJOBHO-TIPABOBBIMU
CpelCcTBaMH, C MOCATATEeNIbCTBAMHU HA MUpP, O€30MACHOCTh YEJIOBEUECTBA, MPUPOIHYIO
cpeny CIy>)XKUT BKJItoueHrne B OCcoOCHHYI0 4YacTh YTOJOBHOrO 3akoHa paszzaena «Ilpe-
CTYIUICHUS MPOTUB MHUpa U OE30MacHOCTU 4YesIoBeuecTBa». BaxHOW 0COOEHHOCTHIO
HOBOT'O YTOJIOBHOTO 3aKOHOJIaTEILCTBA SIBJISETCS BKIIOUECHHE B MEPEUEHb PElIaeMbIX
UM 3aJlay IpenynpekIeHus MpecTyiieHnid. MetonamMu peaau3aiuu 3Toi oluienpe-
BEHTUBHON (YHKIIMHM YTOJOBHOTO 3aKOHOAATEILCTBA SIBISIETCS YCTAHOBJIGHUE YTO-
JIOBHOM OTBETCTBEHHOCTH 3a KOHKPETHBIE MPECTYIUICHHUSI U YIpO3a HEOTBPATUMOCTH
MPUMEHEHUSI YTrOJIOBHOIO Haka3aHusA. CylIHOCTh NPEeAYyNpEeXACHHS MPECTyIUIEHUI
3aKJII0YAETCS B BO3JEPKAHUM JIMI[ OT COBEPIUCHHS MPECTYIUIEHUH IOJ CTPaxoM
HakazaHus. Kak mMoOkaspIBaloT CIelualbHbIE HCCleoBaHus, MpumepHo 15-18 %
ONPOLICHHBIX TPaXAaH YJIEPKHBAIOTCA OT COBEPIICHHS MPECTYIUICHUN HEXeJlaHWue
HECTH 3a HUX YTOJIOBHYIO OTBETCTBEHHOCTb. BMecTe ¢ TeM YyroJoBHOE 3aKOHOHa-
TEIBCTBO COJIEPKUT PSIi MOOUIPUTEIBHBIX HOPM, CTUMYJIMPYIOIIUX TPaXIaH K yya-
CTUIO B IIPECEYEHUM IPECTYIUICHUM, K 3alllUTE€ CBOMX IPAB U 3aKOHHBIX MHTEPECOB
COOCTBEHHBIMU CHJIaMHU. B 3THX 1IeNX B YTOJIOBHOE 3aKOHOJATEIBLCTBO BHECEHBI CY-
IIECTBEHHbIE U3MEHEHUS, paclIupsonme chepy ACHCTBUIA, HAIpaBICHHbIX Ha Ipe-
CEUEHHUE MPECTYIHBIX MOCATATENLCTB U MO3BOJISIONIMX M30€raTh YrOJIOBHON OTBET-
CTBEHHOCTH IIPU IPUYMHEHUU BPEA MOCATAIOLIEMY.

OpHOM U3 BaKHBIX 337]a4 YrOJIOBHOIO IpaBa, B OTJIMYKE OT 33]a4 YTOJIOBHOTO
3aKOHOJIaTEIbCTBA, ABJIAETCS aHAIU3 JIEWCTBYIOIIMUX YTOJIOBHO-TIPABOBBIX HOPM C I1€-
JBI0 pa3pabOTKH PEKOMEHAALMI M0 UX COBEPUIEHCTBOBAHUIO. JTO CBSI3aHO C TEMU
M3MEHEHUSIMU, KOTOpPbIE MPOUCXOAIT B Poccum Ha COBpEMEHHOM ATane pa3BHUTHSL.
BOoApIIMHCTBO ATUX U3MEHEHHMI JaBHO HA3pEIW U HE BBI3bIBAIOT COMHEHUH, YacTh U3
HUX HEOJHO3HAYHO OIIEHUBAETCA CHEUAINCTAMM, U TOJBKO BPEMS U OMNBIT IpHUMeE-
HEHUS 3THUX YTrOJIOBHO-IIPABOBBIX HOPM Ha MPAKTHKE MOTYT ONPENENIUTh HACKOJIBKO
oun 3 dextuBHbI. Kakoit O coBepilIeHHON HU OblJIa CUCTEMa YrOJIOBHOIO MpaBa U
OTJIEJIbHBIE €€ MOJAPA3JIEIEHUsS, OHO HE B COCTOSIHUM HMCKOPEHUTh T€ NPUYUHBI Ipe-
CTYITHOCTH, KOTOpbIE HAXOAATCS BHE €€ IMPEJIENIOB YTrOJIOBHO-IIPABOBOTO IPOCTPAaH-
ctBa. KpoMe Toro, CyniecTByroT OTAe/bHbIe MpOoOebl B IipaBe, TPEOYIOIINE YCTpaHe-
HUs. YTOJIOBHOE IIPaBO, OCHOBBIBASICH HA MCTOPUYECKOM, MEXIYHAPOJIHOM OIBITE
pa3pabaTbhiBaeT PEKOMEHAALMU [0 COBEPUICHCTBOBAHHWIO MEXaHU3Ma YTOJIOBHO-
MIPaBOBOTO PEryJIMPOBaHUs OOIIECTBEHHBIX OTHOUIEeHWH. [locpeacTBOM yrojoBHO-
MPaBOBBIX HOPM OCYILECTBIIAETCS 00pb0a C MPECTYIMHOCTHIO.

3amaun TecHeWIUM oOpa3oM CBsi3aHbl ¢ (YHKUMSIMHU YTOJOBHOrO MpaBa. B
TEOPUU YTOJIOBHOTO MPaBa BBIACISAIOTCA CAEAYIOMNE PYHKIUM:

a) peryJsiTUBHasi, MPOSBIISAIONIASICS B BO3/IEUCTBUM HA MOBEICHUE JIIOJIEH yTo-
JIOBHO-TIPABOBBIX MPEANUCAHUHN C LEIbI0 (HOPMUPOBAHMS 3aKOHOMOCIYIIHBIX (OopM
noBeieHus («He yOei», «He YKpaam» U T.11.). DTa QyHKIHS SIBISETCS KaK Obl TPOU3-
BOJHOW OT KOHKPETHBIX 3aIPETOB;

0) oxpaHuUTeNIbHAs, CBSA3aHHAs C HEMOCPEACTBEHHONW OXpaHOW TeX OOBEKTOB
(0OIIECTBEHHBIX OTHOIIEHUI), MOCATATEIBCTBO HAa KOTOPBIE BJIEYET YTOJOBHYIO OT-
BETCTBEHHOCTB;



B) BOCHHUTATENbHAS, MPOSBISIOMASACT B (OPMUPOBAHUU 3aKOHOIOCIYIIHOTO
MOBEACHUS JIIOJIeN KaK MpHU pean3aly PeryIsITUBHON (PYHKIMU Yepe3 UCIOJIHEHUE
YrOJIOBHO-TIPABOBBIX MPEANUCAHUM, TaK U Yepe3 OXPAHUTENbHYI0 (QYHKIHMIO MyTeM
yIPO3bl CAHKLIMEN MPHU BBIXOJE 32 PAMKH 3aKOHOIIOCIYIIHOTO MoBeneHus. st yro-
JIOBHOTO MpaBa MpPU 3TOM HE BAKHA MOTHBALIMS 3aKOHOMOCIIYIIHOTO IOBEICHMUS,
Ba)KHO, YTOOBI TPAXTAHUH MPOCTO HE HAPYIIAJ] YTOJIOBHOIO 3aKOHA;

r) mpenynpenuTenbHas (€€ Ha3bIBalOT €lle MPEBEHTHMBHOM), UMEIOIas JiBeE
cdepsl BoznelicTBus. Bo-miepBrix, obmiee npexynpexacaue. OHO CBA3aHO C YIpO30u
HaKa3aHus JUJIs BCEX WICHOB OOIIECTBA HE3aBUCUMO OT COLMAIbHBIX, HATUOHAJIbHBIX,
SKOHOMUYECKHUX, PEIIUTUO3HBIX U UHBIX 00CTOATENBCTB, OTHOCALIUXCS K JUYHOCTU U
XapaKTEPHU3YIOMINX €€, B CIIy4YasiX COBEPLICHUS UMHU IpecTyIUieHus. Peub npu 3Tom,
KOHEYHO €, UCT B MEPBYIO ouepesib 00 yIep:KaHUU OT COBEPIICHUS MPECTYIUICHUS
TaK Ha3bIBAEMBIX JIMI] 30Hbl KPUMHUHAJIBHOIO PUCKA, KOTOPBIE MPH ONPEAECIECHHBIX
YCIOBUSIX MOTYT COBEpPILUTH MPECTyIJICHUE (HAampUMep, «CeMeHHble AeOOIINpBI»,
HEAUCUUIUIMHUPOBAHHBIE BOJUTENM aBTOTpaHCIoOpTa U jp.). Ho 310 mpeBeHTUBHOE
BO3/CICTBHE TaKKe OOpAIEHO M K 3aKOHONOCIYIIHBIM TpakJaHaM, IpeaocTeperas
UX OT JIETKOMBICIHSI U HEOPEKHOCTU B MOBEJIEHUH, MOTYIIUX MPUBECTH K IPECTYI-
HBIM IOCJIECTBUSIM. BO-BTOpPBIX, clienuanpHOE npeaynpexacHue. OHO CBSI3aHO ¢
[IPEBEHTUBHBIM BO3JCHCTBUEM HA JIMIIO, KOTOPOE YK€ paHEE COBEPIUMIIO MPECTyIUIE-
HUE WU NPHUBJICYEHO K YTrOJIOBHOW OTBETCTBEHHOCTH WJIM Haka3zaHUIO. OTBETCTBEH-
HOCTh WJIM HaKa3aHWe JUJIS TAKUX JIUL SIBJISETCS pa3sHOBUAHOCTBIO COLMAIBLHOTO KOH-
TPOJISi TOCYIAPCTBA 32 UX MOBEJACHUEM (OCYKJIEHHE K JHUIIEHHIO CBOOOABI, UCIIPABU-
TeIbHBIM paboTaM M APYTMM BUJAM HaKa3aHUs), YTO CYIIECTBEHHO BIUSET WM CBO-
IUT K MUHUMYMY CaMy BO3MOYXHOCTb COBEpLIEHHUS B 3THUX YCJIOBHUSX HOBOIO IIpe-
CTyIUieHUd. B TO e Bpems 3TO HEe MOXKET CIY>KUTh rapaHTHEN TOro, YTO 3TO K€ JTULO
BHOBb HE COBEpLIUT NpecTyIuieHue. [loBTopHas yrojgoBHasi OTBETCTBEHHOCTh U HaKa-
3aHHE MOTYT Ha3HauaTbCs CYJOM B ropaszio 0ojee MIMPOKUX paMKax, YeM 3a MepBoe
PECTYIUIEHUE JAHHOTO BUIA. B TO e BpeMsl crienuanbHOe IpeaynpekIeHue CBs3a-
HO C O0IIMM NpeaynpexIeHUEM, TaK KaK MMOKa3bIBaeT, K KAaKUM MOCJIEACTBUAM MPU-
BOJUT COBEPIIECHUE MPECTYIUICHUI, 3TO UMEET BAXKHOE 3HAUYCHUE MPEXKIE BCErO B OT-
HOLIEHWH JIMLI, HAXOASALINXCS B «30HE KPpUMHUHAIBHOTO pucka». B YK PO cnenuains-
HO BbIEJNICHA 33/aya MpeAyNpeKIeHUs NPecTyMmaeHu (CT. 2), 94To mpugaeT 0o0Jib-
IIYI0 3HAYUMOCTbh paccMaTpuBaeMon (QyHKIUY;

1) cTUMyJUpytomas (MOOLpUTEIbHAs), KOTOpas, HECMOTPS Ha MpeuMyIe-
CTBEHHO «KapaTeJbHBI» XapakTep, BhIPAXKAIOIIMNCA B HAKa3aHUU JIML, COBEPIIAIO-
MIMX NPECTYIUICHHs, CBOMCTBEHHA YTOJIOBHOMY TipaBy. JlaHHas yHKIMS MpeaocTaB-
JII€T BO3MOXKHOCTh aKTUBHBIX JEUCTBUM IO IIPECEUCHUIO MPECTYIUICHUN U yCTpaHe-
HUIO (CMATYEHUIO) MPECTYIMHBIX IMOCHEACTBUI (HOPMBI O HE0OXOAUMOW 0OOpOHE,
NPUYMHEHUH BpeAa WM 3a/iep’KaHuu JIMIA, COBEPIIMBILIETO NPECTyIUICHUE, KpaHen
HeoOxoaumMocTu U ap.). IlepeueHs JaHHBIX 0OCTOATEIBCTB, UCKIIOYAIOIINX PECTy-
HOCTb JIESIHUS, CYLIECTBEHHO PACIIMPEH (OH NPHUBEACH B IJl. 8, a TaKXKe B IpUMeda-
HUSX K CT. 126, 205, 304 VK P® u np.).

3ajaun yrojaoBHOTO 3aKOHOAATENIbCTBA MOTYT YTOYHSTHCA W JOMNOJHSATHCSA B
nepuoj, peopMHUpoBaHHs OOIIECTBEHHBIX OTHOIICHWH, a TakXe NpU HW3MEHEHUU
yrojoBHo mnonutuku Poccun. PedopmupoBanue yrojaoBHOTO 3aKOHOAATEIHCTBA
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CBA3aHO C KPYINHBIMHU U KapJWHAJIbHBIMU U3MEHEHHUSIMHU MOJUTUYECKOM, COLMAIbHO-
AKOHOMMYECKON M NPAaBOBOM CTPAaTErMu rOCyAapCcTBa. YTOJIOBHAS MOJIMTHKA Kak CO-
CTaBHAsl 4YacTh COLIMAIbHOM MONMUTUKH POCCHIICKOTO rocynapcrBa, BO-IIEPBBIX, MOM-
rOTaBJIMBACT KOHIENTYalbHbIE OCHOBBI peopMbl ¥ (OPMHUPOBAHUS 33724 YTOJIOBHO-
ro 3aKOHAa, BO-BTOPBIX, TOTOBUT 0a3y JJIsl MPUBEICHUS 3aKOHOIaTEIbCTBA B COOTBET-
CTBHE CO CKJIJIbIBAIOIIUMUCS PEATHUSIMH, OOIIECTBEHHBIMUA MPUTI3AHUSIMU U 0XKHJ1a-
HUSMH HACEJEHUS IO MPOTUBOJICUCTBUIO KPUMUHAIIBHOW CUTYyallUH, B-TPEThUX, pea-
JU3yeT YroJOBHOE 3aKOHOAATEIHCTBO M OTPAKCHHBIC B HEM 3a7aud U (PYHKIIMHM Ha
MPABOIPUMEHUTEIFHOM YPOBHE U€pe3 OpraHbl YTOJIOBHOM IOCTHIIMH, T0OUBAsCh CTa-
OWJIBHOCTH B 0OIIECTBE, OOECIEUEHHUsI 3alUThl JTUUYHOCTH, €€ MHTEPECOB, a TaKKe
MHTEpPECOB OOIIECTBA M TOCYAApCTBa NYTEM NPHUMEHEHUS YTrOJOBHO-IPABOBBIX
CPEACTB BO3ACUCTBHSI HA IPECTYITHOCTD.

VYronoBHoe npaBo Poccun kak yyeOHas NUCHMILUIMHA TPUHAMICKUT K YUCITY
npopUINPYIOMUX B IPO(HECCUOHATIEHOM O00YYEHHH CTYACHTOB IOPUANYECKUX 00pa-
30BaTeNbHBIX yupexaeHuil. Ero nensto sBiserca GopMupoBaHHe 3HAHUN B 00JacTu
YTOJIOBHOTO IIPaBa, & TAK)KE HABBIKOB M YMEHHMI IPUMEHEHUSI OCHOBHBIX IIOJIOKECHUI
YTOJIOBHOTO 3aKOHOJaTeNnbcTBa Poccun B Oyayiieit 1eaTeIbHOCTH.

3ajauaMu yroJ0BHOTO MpaBa Kak yueOHOM NUCIMIUIUHBI SBISIOTCS:

— (OpMHUPOBAHUE U PA3BUTUE YIOJOBHO-IIPABOBBIX 3HAHUM M 3HAHWM O Ipak-
TUKE IPUMEHEHHUS YTOJIOBHOTO MpaBa B NpOo(eCCUOHATIBHON AESTENbHOCTH;

— (hopMHUpPOBAHKE HABBIKOB MPABWIIBHOIO AHAJIW3a YTOJIOBHO-TIPABOBBIX HOPM H
WHCTUTYTOB U UX NMPUMEHEHUS B KOHKPETHBIX TPABONPUMEHUTEIIbHBIX CUTYaIUSIX;

— BbIpA0OTKA HABBIKOB U YMEHHI KBaIU(UKALIMKU MPECTYIUIEHUNA C YYETOM CO-
CTOSIHHSL COBPEMEHHOT'O YTOJIOBHOI'O 3aKOHOJATENIBCTBA, YTOJIOBHO-IIPABOBOU TEOPUHU
Y IPaBONPUMEHHUTEILHON MPAKTUKU.

MexaHu3M peanu3aluyd 3TUX HOPM M SIBISIETCS MEXaHU3MOM YrOJIOBHO-
PaBOBOTO perynupoBaHus. PernieHue Borpoca 00 yroJoBHOM OTBETCTBEHHOCTH B
Ka)KJOM KOHKPETHOM CJIy4a€ OTHOCUTCSI MPHUMEHHMTEIBHO K MPECTYNHOMY JESHHIO,
3aCITy>)KMBAIOILIEMY HaKa3aHUSI.

VYTroJ0BHOE NPaBO M3YyYaeT U IOPUAMYECKH O(OPMIISET MPECTYNHOE JACSHHE,
9TOOBI OMPENEIUTh: a) €ro (PYyHKIIMOHAIBHYIO CIIOCOOHOCTh BBICTYNHUTH B POJIU Tpa-
BOBOI'O OCHOBAHHsI YTOJIOBHOW OTBETCTBEHHOCTH; 0) €ro BpEAOHOCHbIE AJIs CyOBeK-
TOB OOIIECTBEHHBIX OTHOIIICHU CBOMCTBA; B) TY MEPY KapaTeIbHOTO BO3JIEHCTBUS Ha
MIpaBOHAPYLIUTEISI, KOTOpask HeOOX0oAUMa AJI BOCCTAHOBJICHHUS MOMIPAHHOM UM CIIpa-
BEJUIMBOCTH. MeXaHU3M yTOJIOBHO-TIPABOBOTO PETYJIUPOBAHUS BKIIIOYAET B c€0sl TOT
poLecc, KOTOPBIM MPUCYI NPUMEHEHHUIO YTOJOBHO-TIPABOBBIX HOpM. OH HaUMHAeT-
Csl C MOMEHTA COBEPIICHUS JIMLIOM MPECTYIUICHUS U 3aKaHUYMBAETCS C IPUMEHEHUEM
K 3TOMY JIMIly HaKa3aHus, JUOO ¢ OCBOOOXKIEHHUS ATOTO JHIa OT YrOJOBHOM OTBET-
CTBEHHOCTH. B peannzanny MexaHn3Ma yroJIOBHO-IIPABOBOI'O PETYJIMPOBAHMS y4acT-
BYIOT pa3jIMYHble T'OCYJAapPCTBEHHBIE OpraHbl M JIOJDKHOCTHBIE JIMLA, HAJCICHHBIC
IIpaBaMy NMPUMEHEHHUS YTOJOBHO-TIPABOBBIX HOPM. DTOT MPOLECC YETKO PETIaMEHTH-
POBaH YroJIOBHO-IIPOLIECCYAIbHBIMA HOPMaMH.

N3ydenuro mpeamMeTa HayKH YroJIOBHOTO MpaBa COACMCTBYIOT OOIlIEHAyuYHBIE,
oOIIre ¥ YaCTHO-HAy4YHbIE METOIbl UCCIEAOBaHUSA. Y Ka3aHHbIE METOAbI UMEIOT MPU-
KJIaJHOE 3HAa4YeHHEe, TaK KaK HampaBieHbl HA TIO3HAHHE U MPeoOpa3oBaHUE COLUATb-
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HOM JIEVCTBUTEIBHOCTH. JIaHHBIM NMPOLECC OCYLIECTBIIETCS IPU ITOMOLIU THAJICKTH-
YECKOI'0, IOPUIUYECKOTO, YTrOJIOBHO-CTATUCTUYECKOTO, COLUOJIOIrHYECKOT0, CUCTEM-
HOT'0, CPAaBHUTEJILHO-IIPABOBOI'0 U HICTOPUKO-TIPABOBOT'O METOJIOB.

JlnajieKTuuecKuii METO 1 MPEACTABIIAET COOOM MyTh MO3HAHUS JEHCTBUTEIBHO-
CTH B €€ IIPOTHUBOPEYUBOCTH, LIEJIOCTHOCTH ¥ Pa3BUTHH. Y Ka3aHHBIA METOJ IT03BOJIS-
€T HUCII0JIb30BaTh B YTOJOBHO-IIPABOBOM MCCIIEIOBAHUM OCHOBHBIEC 3aKOHBI M KAaTEro-
pUM TUANEKTUKH, KOTOPHIE CTAHOBSITCS CIIOCOOOM YCTAHOBJIEHHSI HOBBIX pe3yjbTa-
TOB, METOJOM JIBMIKEHHUsI OT U3BECTHOI'O MOHATHUS K HEM3BECTHOMY. J[aHHBIN METOx
aBisieTcs 3p(HEKTUBHBIM IPU UCCIIETOBAaHUH MPUYUHHOM CBSI3U, GOPM U BUIOB BHHBI,
¢dopM peanuzanuu yroJoBHONH OTBETCTBEHHOCTH.

FOpunndeckuii METOI, OCHOBAaHHBIM Ha WCIIOB30BAHWU MPaBWI (PopMaIbHOM
JOTUKA U TPpaMMAaTHKH, NMPEIHA3HAYEH U1 KOMMEHTHPOBAHUS M TOJKOBAHUS YTO-
JIOBHO-IIPABOBBIX HOPM, MX CHUCTEMATH3ALlMH U ONPEACIIEHUS OCHOBHBIX MOHSITHUU.
OTOT METOJI LIMPOKO UCIIOJIB3YETCS] B HOPMOTBOPUYECKOU N€ATEIbHOCTH, B YACTHOCTH,
Opyu KOAU(PUKAIUN JEHCTBYIOIIETO YrOJIOBHOTO 3aKOHOAATENbCTBA. OTIPaBHBIM MO-
MEHTOM JIEHCTBUS IOPUIUYECKOIO METOAa MO3HaHUsI OOBEKTUBHOM AEHCTBUTEIBHO-
CTHU SABJISIETCA NPECTYIICHUE HE B COLMAJIBLHOM, a B IPaBOBOM cMblciie. Ilocinenosa-
TEJIbHAsl pEAIM3aLUs HUCCIEAYEMOr0 METOJa IPEAIoaracT U3y4eHue YroJIOBHO-
IPaBOBbIX HOPM U IOPUIMYECKUX MOHITHH, CIOCOOCTBYIOIIEE €AMHOOOpa3HOMY HX
TOJIKOBAHUIO U IPUMEHEHUIO.

VYTOJ0BHO-CTATUCTUYECKUI METOJ MPEANoiaraeT ysiCHEHUE CIeUu(uKua yro-
JIOBHO-TIPABOBBIX SIBJICHUW U MOHATUNA TOCPEACTBOM OOpAIllEHUs K KOJIMYECTBEHHBIM
nmokazaressiM. lcrons3oBaHuMEe 3TOro MeToAa IO3BOJIET IPOBECTH H3MEPEHHE,
HaIlpuMep, KOJIMYECTBA COAEPKAIMXCS B 3aKOHE HOPM M MX CTPYKTYPHBIX JJIEMEH-
TOB, KATETOPHUM MPECTYIUIEHUH U PA3HOBUAHOCTEN HAKA3aHUM, IPEAYCMOTPEHHBIX 32
UX COBEpULICHUE.

ConunosIornyeckuii MeTo/l MpEANoJaraéT aHaJIu3 YrOJIOBHO-IIPABOBBIX HOPM
KaK COLIMAJIBHBIX SBJIIEHUH. DTOT METOJI MO3BOJISIET PACKPHITh COLIMAIbHYIO 00YCIIOB-
JICHHOCTh YT'OJIOBHO IPABOBOM HOPMBI, 3((EKTUBHOCTH YTOJOBHOIO 3aKOHA; aHAJIN3
IIPOEKTAa 3aKOHA C MO3UMLMKM HA3BaHHOIO METOJA JIEKUT B OCHOBE YIOJIOBHO-
IIPAaBOBOIO MPOrHO3UPOBAHMUS B IIPABOTBOPYECTBE.

CHCcTeMHBII METOJ YKa3blBa€T HA BO3MOXXKHOCTb IPOBEIEHUS YIOJOBHO-
IIPAaBOBBIX MCCJIEAOBAaHUN COLMAJIBHBIX SBJICHUM JIMIIL BO B3aUMOCBSI3U JIPYT C IpY-
rom. Takoil MOAXOJ TMO3BOJISIET BBISIBUTH HEIMOCIEAOBATEIBHOCTh W3JIOKEHHUS YTO-
JIOBHO-TIPABOBBIX HOPM JIMOO MX CTPYKTYPHBIX 3JIEMEHTOB, OOHAPYKUTh HECOOTBET-
CTBHME B PACIIOJI0KEHUHU TJIAB WIIA PAa3JeJIOB YTOJOBHOIO Kojekca. Ha3zBaHHbBIN MeTOX
UCIIOBb3YETCS, MPEXKIE BCEr0, B HOPMOTBOPUYECKON M IPABONPUMEHUTEIBHOM IEs-
TenbHOCTH. Oco00€ BHUMAaHUE €My YAENAETCs IPU CO3JaHUU U COBEPIIEHCTBOBAHUU
TaKUX CUCTEMHBIX MHCTUTYTOB, KaK YTOJIOBHBIM 3aKOH, INPUHIIUIBI IIPaBa, MPECTYII-
JIEHHE, COy4acTHE, OCBOOOXKACHHUE OT YTOJIOBHOM OTBETCTBEHHOCTH M OCBOOOXKICHHE
OT HaKa3aHUs.

CpaBHUTENBHO-NIPABOBOM METOJI B YTOJOBHOM IIpaBE€ OCHOBAH Ha COIOCTaBJIe-
HUAU COAEPKAHUA PA3IUYHBIX HUHCTUTYTOB YI'OJIOBHOTO IPaBa, KATETOPUM U ITOHATHN
C COOTBETCTBYIOLUIMMH HOPMAaMH U MOHATUSMHU 3apyOE€KHOIO YroJIOBHOTO 3aKOHOMA-



TEJBbCTBA C IIEJIbIO BBIABICHUSI 00JI€€ COBEPIIEHHBIX MPABOBBIX (HOPMYII, BO3ZMOXKHO-
CTEH peanu3alyy rapaHTHil IPUHIINIIA 3aKOHHOCTH U MPUHIUIIA TYMaHU3Ma.

HcTopuko-npaBoBoi METOJ MO3BOJSET MPOCIHEAUTh MCTOPUUECKOE Pa3BUTHE
YTOJIOBHO-TIPABOBBIX MHCTUTYTOB, U3MEHEHHUE TEOPETUUYECKUX B3IJIAJIOB HAa pa3iuy-
HbI€ KATETOPUU U HOPMBI YTOJIOBHOTO 3aKOHOJATENbCTBA, MOAU(DUKAIIMIO PABOIPU-
MEHUTEIBHBIX TTOJIXO0/I0B.

[To mpeaMeTy ¥ MeTOAY MPABOBOTO PETYJIUPOBAHUS YTOJOBHOE MPaBO OTJIMYa-
€TCsl OT IPYTUX OTpacieil mpasa. Bmecte ¢ Tem mo cdepe cBoero AecTBUS OHO TECHO
cOmmKaeTcs ¢ HEKOTOPBIMU JIPYTUMHU OTPACISIMH, MPEXKJIE BCEr0 — C aAMHHHUCTpa-
TUBHBIM, YTOJIOBHO-TIPOIIECCYAIbHBIM M YTOJIOBHO-UCIIOTHUTEIHHBIM IIPABOM.

Tak, agMUHUCTpAaTUBHOE MPaBO PETYIUPYET OOIIECTBEHHBIC OTHOIICHHS B
cdepe rocynapCTBEHHOTO YMPABICHHS U OTHOIICHHUS YMPABICHUECKOTO XapakTepa,
BO3HHUKAIOIIKE MPU OCYIIECTBICHUH UHBIX (DOPM roCyIapCTBEHHON NEATEIHHOCTH (B
TOM 4ucie U npaBocyaus). OcoOeHHO OJIM3KO HOPMBI YIOJOBHOIO IpaBa CONpHUKA-
CaloTCsl C TEMH HOPMAMM aIMUHUCTPATUBHOTO MpaBa, KOTOPBIE OMPEIEISIIOT, KaKue
JEsTHUS SBISIOTCA aIMUHUCTPATUBHBIMU IPABOHAPYLICHUSAMH (MPOCTYNKAaMU) U Ka-
KH€ Mepbl aJIMUHUCTPATUBHOTO B3bICKAHUS NPUMEHSIOTCS K JIMLIaM, UX COBEpPIIMB-
muM. B psae ciayyaeB rpaHUIBI MEX1y YTOJOBHO HaKa3yeMbIMH JIESHUSMU U COOT-
BETCTBYIOILMMHU aJIMUHUCTPATUBHBIMU MPABOHAPYIICHUSAMHU MOJBUKHBI U TIPU OIpE-
JICJIEHHBIX OOCTOATENbCTBAX M YCIOBUSAX OT/AEIbHBbIE aJIMUHHCTPATUBHBIE IPaBOHA-
PYLIECHUSI MOTYT «I€pepacTaTh» B MPECTyIUICHUsI U Ha000poT. Peus uner, Hanpumep,
00 aJMIUHUCTPATHBHO HAKa3yeMbIX KOHTpabaH e, MEIKOM XHUIIEHUU Ty>KOTO UMYIIe-
CTBa, XyJUTAHCTBE U T.1I.

VYTrosi0BHO-TIpoIIECCYaTbHOE MPABO OMPEACIISIET MOPSATOK U POPMBI JEATEIBHO-
CTH CyJa, TPOKypopa, ClieoBaTeNsi, OpraHa JO3HAHUS TPU PaCCIIeIOBaHUH TIPECTYI-
JICHU U PaCCMOTPEHUHU YTOJIOBHBIX €N B CyJe, TapaHTUPYIOIIKE MpaBa rpakaaH
coOJI0/IeHre 3aKOHHOCTH B c(pepe yroJoBHOM IOCTUIIMU. TecHas CBSI3b YTOJIOBHOTO U
YTOJIOBHO-TIPOLIECCYAJIbHOTO MpaBa MPOSBISAETCS, B YaACTHOCTH, B TOM, YTO HOPMBI
YrOJIOBHOTO IIPpaBa BO MHOTOM OIPEAECIISIOT MPEAMET J0Ka3bIBaHUS MPU paccieioBa-
HUM U CyJeOHOM DPAcCCMOTPEHUHU YTOJIOBHBIX Jied (B HEPBYIO OuYepellb YroJOBHO-
IPaBOBOE COJIEP’KaHUE COCTaBa COOTBETCTBYIOLIETO NpecTyruienus). Hopmel e yro-
JIOBHO-TIPOLIECCYAILHOIO MTpaBa 00YyCIOBINBAIOT MOPSIOK OPUIINATIBHOTO MPU3HAHUS
YCTaHOBJICHHBIX (PAKTOB KaK OCHOBAHHUS UX YrOJOBHO-IIPABOBOHM OLIEHKH. M B 3TOM
CMBICTIE YTOJOBHO-TIPABOBOE 3HAu€HWE MPUOOPETArOT HE BCE YCTAaHOBIICHHEIE,
HAmpuUMep, cieaoBaTesieM U cyAoM (PakThl M OOCTOSITENBCTBA, a JIUIIb T€, KOTOPHIE
YCTaHOBJICHBI B COOTBETCTBHH C TPEOOBAHUSIMH YTOJIOBHO-TIPOIECCYATBHBIX HOPM.

YTOJOBHO-UCTIOTHATEIFHOE TPABO PETIAMEHTUPYET TOPSIOK HCIIOJTHEHUS
HaKa3aHUs, U Pe3yJIbTaThl €ro MPUMEHEHHU al0T npeacTaBieHue 00 3pPpexkTuBHOCTH
yTOJIOBHO-TIPABOBBIX HOPM O HAKa3aHWU U OCBOOOXKICHUN OT HAKa3aHMS.

HopMmsbl mpaBa mo-pa3HOMY BO3JCHCTBYIOT Ha OOILECTBEHHO-IIPaBOBBIE OTHO-
HIeHHsI. DTO BO3ACHCTBUE BBIPAYKACTCS B YIOJHOMOYMBAHUM, pa3pellieHUH, MPeAnu-
caHuu u 3ampere. HopMmbl yrnoaHOMOUMBaOIIKME MPEIOCTABISAIOT YyYaCTHUKAaM oO11e-
CTBEHHBIX OTHOIIEHHI MPaBO COBEPIIATh MOJOKHUTENIbHbIE ACHCTBUS B LEISIX YIO-
BJIETBOPEHHUS] CBOMX HMHTEPECOB (BJIAAETh JIOMOM, YUUTHhCS B y4eOHOM 3aBEJCHUH,
TpeboBaTh OT OOS3aHHBIX JUI[ HCTIOJHEHUS OO0S3aTENhCTB). DTH HOPMBI TOJBKO
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MPEIOCTABIIAIOT MPABO, HO HE TPEOYIOT OT yYaCTHUKOB BBIMOJIHEHHS 00s3aTEIbHbBIX
JIECTBUM.

Hopwmsbl pa3pemaromuye npenocTapisiloT y4aCTHUKAM IPAaBO HA COBEPILICHUE T10
CBOEMY YCMOTPEHHIO PA3JIMYHBIX JACUCTBUIA, KOTOPHIE OIPaHUYEHBI JTHMOO 3anpeIeHbI
3aKOHOAATENIHCTBOM (pa3pellieHue Ha BIIAJICHUE OpPY>KHUEM, pa3pellieHue Ha XpaHEHUe
HApKOTUYECKUX CPEJCTB, PA3PCIICHUE HA 3aHATUE OINPEIACICHHOU IEATEIbHOCTHIO U
T.1.). [IpennuceiBaromye HOPMbI YCTaHABIMBAIOT OOS3aHHOCTH COBEPILIATH OIpe/e-
JICHHbIE TIOJIOXKUTEIbHBIE JCHCTBUS (BBIMOIHATH OTOBOPEHHBIE JOTOBOPOM 00S3aTEINb-
CTBa, BO3BPALLATh JOJITH, COOIIOAATH MpaBuia JOPOKHOIO ABMKEHHS W T.1.). 3arpe-
[IAIOIIME HOPMBI YCTAHABJIMBAIOT OOS3aHHOCTh yYaCTHHKAM TPABOOTHOIICHUN BO3-
JIEP>KAThCSl OT OMPEACNICHHBIX NEUCTBUI WM O€3ACUCTBUS MOJ CTPAxoOM HaKa3aHUs
(coBepmIaTh XMILEHUE Yy>KOIO UMYILIECTBA, HE OKa3bIBATh OMOLIb OOJIBHOMY U T.JI.).

Jl5is yronoBHOTO TpaBa HanOoJiee TUIIMUEH METO/]I MPaBOBOTO 3ampeTa. B kaue-
CTBE CPEJICTBA PEAIM3ALMH 3TOT0 METO/IA BBICTYIIAET UCIIOJIb30BaHNE HOPM YTOJIOBHO-
ro Ipasa, MPUMEHEHHE KOTOPBIX BIEUET 3a cO0O0M OIpeaesieHHbIE IOPUANYECKHE 110~
cieactBus. OCOOEHHOCTH YTOJIOBHO-IIPABOBOT'O 3aIIpeTa MPOSIBIISIOTCS B 3allpEILEHUH
HaunOoJiee OOIIECTBEHHO OMACHBIX JAESIHUHN, B TSDKECTH MPABOBBIX IMOCIEICTBHM, HACTY-
NAoUMX I JIMLIA, HapyIIUMBUIETO IMPABOBOW 3aIlpeT. YTOJIOBHO-NPABOBBIE HOPMBI
OTIPENIEISIIOT, KaKue ACSHUS SIBIIIOTCS OOLIECTBEHHO ONACHBIMU U 3alpeliarT HX,
YCTaHABIIMBAs 32 9T JIECSHUS PA3IIMYHBIE BUJIbI YTOJIOBHBIX HAKA3aHUIA.

YT05I0BHOE ITPaBO HapsAy C BaXKHEUIIEH OTPACIBI0 POCCUKCKOTO NpaBa MOHU-
MaeTcs M Kak yroJIOBHO-IpaBoBas Hayka. CHenuaaucThl ONPEAENSIIOT €€ KaKk COBO-
KYITHOCTh (CHCTEMY) FOCHOJICTBYIOIIMX B OOLIECTBE HA JAHHOM 3Tare (B HACTOsIIEe
BpeMs B MEPUOJ Nepexoia K JIEMOKPAaTUIECKOMY TPAaBOBOMY T'OCYAApCTBY U PHIHOY-
HOM PKOHOMUKE) MpaBU 00 YrOJOBHOM IIpaBe U MyTSAX U CpelCcTBaX OOPHLOBI ¢ Tpe-
CTYMHOCTBIO.

Hayka yronoBHOro npaBa UMeET COOCTBEHHYIO CHEIU(PHUKY, O0YCIOBICHHYIO
ee nmpeaMeToM U MeToaoM. IIpenmeT Hayku yrojioBHOro mnpaBa oOpa3yeT Hemocpe-
CTBEHHO YTOJIOBHOE MPaBO, UCCIEAYEMOE B KOHTEKCTE MPOILIOro, HaCTOSIIEro, Oy-
ayuero. BenencTere 3Toro aHanu3upyeMblid IPEAMET BKIIIOYAET B CBOE COJIEP KaHUE:
1) uccrnenoBanue COBPEMEHHOT0 OTEUECTBEHHOTO U 3apy0E€KHOIO YTrOJIOBHOTO 3aKO-
HOJIATENIbCTBA, BKJIIOUYAs MPAKTUKY €ro MPUMEHEHUs; 2) U3ydeHue Uctopuu Hopmu-
POBaHUs YrOJOBHOTO 3aKOHOJIATEIbCTBA U YTOJIOBHO-IIPaBOBOM Hayku B Poccun u 3a
pyoexom; 3) pa3paboTKy peKOMEHAAIMM M0 COBEPIIIEHCTBOBAHUIO YTOJIOBHOTO 3aKO-
HO/IATEJIbCTBA U MPABONPUMEHUTENBHOMN JIEATETbHOCTH, COOTBETCTBYIOIIMX PEATUAM
COLIMAJIBHON AeNCTBUTENBHOCTH; 4) co3nanue 3 (HEeKTUBHOIO MEXaHU3Ma YTOJIOBHO-
IPaBOBOrO PETYJIMPOBaHUS, 00ECIEUYNBAIOIIETO KPUMUHOJIOTUYECKYIO 0€30MacHOCTh
COLIMAJIBHO 3HAYMMBIX HMHTEPECOB; 5) JOKTPUHAIBHOE (HAYYHOE) TOJKOBAHHE YTo-
JIOBHOT'O 3aKOHA, CIOCOOCTBYIOLIEE €IMHOOOpAa3HOMY MOAXO0AY K IMPUMEHEHHUIO CO-
JEp/KAIUXCSl B HEM HOPM.

YTronoBHO-IIpaBoBasi HayKa, M3ydas HAKOIUICHHBIM OTEYECTBEHHBIM WM 3apy-
OEXHBIM OMBIT 3aKOHOJATEIHHOTO O(POPMIICHHS YTOJIOBHO-TIPABOBBIX HOPM, COBpE-
MEHHOE COCTOSIHHE 3aKOHOJATEIbCTBA U MPABOIPUMEHUTEIBHON IESITEIBHOCTH, OC-
HOBHBIE HAIIPaBJIECHUS PAa3BUTHUS YTrOJOBHO-NPABOBOM MOJUTHUKH, MEXIYHAPOIHOE
YTOJIOBHOE TIPaBO OMpEAesieT ypoBeHb d((PEKTUBHOCTH W pa3zpadaThiBacT 00OCHO-
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BAHHBIE PEKOMEHJALMU O COBEPIIEHCTBOBAHHUIO YTOJIOBHOI'O 3aKOHOJATENIbCTBA U
OCYLIECTBIISIEMON IPABONPUMEHHUTEIBHON AeATENBHOCTH. C y4eTOM IOJy4E€HHOIO
JOKTPUHOM OTE€YECTBEHHOI'O U 3apyOe’HOTro OIbITa (OPMHUPYETCS] MEXAHU3M YIo-
JIOBHO-TIPABOBOI'O PETYJIMPOBAHUSA, COACUCTBYIOIMKM YCTAaHOBJICHHUIO IOCYAapCTBEH-
HOT'O KOHTPOJIS HaJl PECTYITHOCTHIO.

Cucrema yroioBHOTO IpaBa MPEACTABIAET COOON CTPOIHYIO, HEPAPXUUYECKYIO
CTPYKTYpPY, UMEIOILYIO OOIIME YEPThI C CUCTEMAMU IIpaBa IpYyrux otTpacieil. B To xe
BpEMsl CHCTEMa YTOJOBHOTO MPAaBa UMEET U PAI OTIIMYHM, IPUCYIIUX TOIBKO eil. Kak
M MHOTHE OTpAciid IpaBa — YrOJOBHOE MPaBO ACNHUTHCS Ha JiBe yactu: OO0miyro u
Ocobennyro vactu. OOIIasi 4acTh COAEPAKUT HOPMBI, OINpPEACISAIOIIME: 3aJadyd U
MIPUHIMUIIBI YTOJIOBHOIO MPaBa; OCHOBAHUS YIOJOBHON OTBETCTBEHHOCTH U OCBOOOXK-
JIEHUSL OT Hee; IpeJeibl AEHCTBUS YTOJIOBHOIO 3aKOHA BO BPEMEHU, POCTPAHCTBE U
[0 KPYTy JIUL; ONpPEeseT NOHIATHE MPECTYIUICHNs, BUHbI, BMEHIEMOCTH, HEBMEH -
€MOCTH, CTaJUlil COBEPILEHUS NPECTYIUIEHUS, COy4yacTHs, CPOKOB JaBHOCTHU, OOCTOSI-
TEIBCTB UCKJIFOYAKOUIUX MPECTYIHOCTh JESHUS; CUCTEMY M BBl HaKa3aHUM; OCHO-
BaHUE U MOPSAOK UX Ha3HAYEHMsI; OCHOBAHUS U MOPSAJOK OCBOOOXKAECHUS OT YroJOB-
HOW OTBETCTBEHHOCTH U OT OTOBITHS HaKa3aHUS; OCOOEHHOCTU YrOJIOBHON OTBET-
CTBEHHOCTH HECOBEPUICHHOJETHUX U OCOOCHHOCTH NPUMEHEHUS MPUHYIUTEIbHBIX
MEp MEIULUHCKOro Xapakrepa. OcoOeHHas 4acTh YIOJOBHOIO IpaBa OIpEAeNsieT:
KaKue JAESIHUSA SBIIOTCS NPECTYIUIEHUSIMU, U YCTaHABIIMBAET 32 KAKJI0€ U3 HUX BUBI
Y pa3Mepbl HaKa3aHUM.

Mexnay OOmeit u OcoOeHHOI YacTsIMU YTOJIOBHOTO MPaBa CYIIECTBYET TECHAs
Y Hepa3pbIBHAs CBA3b, TAK KaK MPUMEHEHHE HOPM OCOOEHHOM YacTH HEBO3MOXHO 0€3
MIPUMEHEHUS MOJO0KEHUH, N3II0KEHHBIX B HOpMax O01ieit yactu. X Hepa3pbIBHOCTH
onpejeneHa eIMHCTBOM COIepKaHUs. Y TOJIOBHO-TIPABOBBIE HOPMBI, COAEPKAIUECS B
OO01eil yacTu YyroJIoBHOTO IpaBa CIIyXaT OCHOBAHHMEM JUJISl TIOJIOKEHUH, chopmyu-
poBaHHBIX B HOpMax OcobeHHoii yactu. [leWictBue ycrtanomieHuit OOmiel 4acTu
pacrnpoCTpaHsAeTCsl Ha BCE COCTaBbl MPECTYIUICHUH, coaepxkatuecss B OcoOeHHOH va-
cti. O0mas u OcobeHHas 4acTu yroJIOBHOTO IIPpaBa, B CBOIO OYepelb, pa3/ieieHbl Ha
OTJIE€JIbHBIE HHCTUTYTHI.

WMHCTUTYTBI yroJIOBHOTO IpaBa MPEACTABIAIOT COO0H COBOKYMHOCTh OTIEINIb-
HOW TpyHIbl YrOJIOBHO-TIPABOBBIX HOPM, OOBEIUHEHHBIX OIpPE/EICHHBIMU MpU3HA-
KaMHM W SIBIIIOIIMXCS HEOTHEMIIEMOM 4YacThKO OTpaciau Ipasa. Takoe paszaelieHHe
MPEOTNPEICICHO OOUTHOCTHIO HOPM, 000COOJICHHBIX CHEIU(DUUECKUMHU MTPU3HAKAMM.
[IpaBoBOI MHCTUTYT OOBEAMHSAET HOPMbI, KOTOPBIE PETYIUPYIOT JIMIIb YAaCTh OTHO-
HIEHUI ONpeeNeHHOro BuAa. TakuM o0pa3oM, HHCTUTYT YrOJIOBHOTO IpaBa — Iep-
BUYHOE, CAMOCTOSATEIBHOE CTPYKTYPHOE MOJPA3ACIICHUE YTOJOBHOIO MpaBa, COAEP-
Kariee TPyNnmny HOpPM, OObEIUHEHHBIX OOIMMHM TpPU3HAKAMH U PETYIHPYIOLIUMU
OJIM3KKME TI0 CBOEH CYIIHOCTH OTHOIIEHUSI.

VYT0J0BHOE MIPABO COAEPIKUT PSAJ MPABOBBIX MHCTUTYTOB, Haubosee KpymHbIe
13 KOTOPBIX SBJISIFOTCS MHCTUTYTHI IPECTYIUIEHU U Haka3aHus. OHU B CBOIO OYEPE.Ib
ApoOSITCS HA MOAMHCTUTYTHI: HAIPUMEpP, COyYacTHe, MHOKECTBEHHOCTb, BU/IbI HaKa-
3aHUM, CyIUMOCTh U JIp. MHCTUTYTBI COCTOSIT M3 OTIAEIBHBIX YIOJOBHO-IPAaBOBBIX
HOPM (CTaTel yroJIOBHOTO 3aKOHA). YTOJIOBHO-TIPABOBAsi HOpMa MPEICTABIIIET COOOM
OTJIEJIbHOE MIPABUIIO, PETYIUPYIOIIEe KOHKPETHOE MPABOOTHOUIEHHE U 00ECTIeueHHOE
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roCyJapCTBEHHBIM MPUHYKIeHUEM. Takas cucreMa Mmo3BOJsIeT 00JIeTYUTh IPUMEHe-
HUE U UCIOJIb30BAHUE HOPM YTOJIOBHOI'O 3aKOHA, OKa3bIBAE€T HEOLEHUMYIO MOMOIIb B
M3YYEHUH YTOJOBHOTO MpaBa. Pa3BuTue yroinoBHO-IPABOBOM CHCTEMBI, B OCHOBE KO-
TOPOU JIEKUT JEUCTBYIOUIEE YTOJOBHOE 3aKOHOAATEIBCTBO, JOJKHO OCYIIECTBIATH-
Csl IOCTOSIHHO U C YYETOM CaMbIX Pa3HOOOpa3HbIX (haKTOPOB, B TOM UUCIIE UCTOpUYE-
CKHMX, COIMAIIbHO-TIOJINTUYECKUX, IKOHOMUYECKUX U JIp. YTOJOBHO-IIPABOBAsI CUCTE-
Ma HETOCPEICTBEHHO BIUSET HA CUCTEMY YTOJIOBHOTO 3aKOHOAATEIBCTBA, UMEIOIIETO
C IMEPBOM TECHEWIIYIO CBSI3b, OJHAKO COXPAHSIOUIETO CBOK OTHOCUTEIBHYIO CaMO-
CTOSITEIILHOCTb.

[TpuHIIMTIBEI TpaBa MPEACTABISIOT COOOW OCHOBHBIE HCH, HCXOMHBIC MOJIOXKE-
HUSI WIM BeIylue Hayala npoiecca GopMUpOBaHUS MpaBa, €ro pa3BUTUSI U (QYHKI[H-
oHupoBaHus. [IpuHnMnamM npaBa OTBOAUTCS pOJib 0A30BOM KOHCTPYKIIMHU, HA OCHOBE
KOTOpOH (OPMHUPYIOTCS U PEaTU3yIOTCS HOPMBI, HHCTHUTYTHI, OTPACId U CHCTEMa
npasa. BenencTBue 3Toro NpUHIMIBI PaBa CIIyKaT OCHOBHBIM OPUEHTUPOM HOPMO-
TBOPYECKOW, MPABOIPUMEHHUTENBHON M MPABOOXPAHUTEIBHON NESTEIBHOCTU TOCY-
napcta. CTeneHb cCOONIOACHUS MPUHIIUIIOB TIpaBa npeaonpenesieT 3pPeKTuBHOCTD
COBPEMEHHOW MPABOBOU CUCTEMBI.

[IpyHUMOBI TIpaBa AETEPMUHUPYIOTCA COLUATBHO-PKOHOMHUYECKUMH U TIOJHU-
TUYECKUMHU (HaKTOpaMu, ONPEACIISIONIMME MPOIecC POPMUPOBAHUS U PA3BUTHS TOC-
ynapctBa. CyIIHOCTh M COJEpKaHHE NPUHUMUIIOB MpaBa MPEAONPENCIIIIOTCA CIIO-
YKUBIIUMCS B CTPAHE MOJUTUUECKUM PEKUMOM, OCHOBHBIMHM HadaJIaMU TTOCTPOCHUS U
(GYHKIIMOHUPOBAHUS MOJUTUYECKOUN cucTeMbl 001ecTBa. Crie10BaTeIbHO, MPUHITUIIBI
MpaBa MOTYT pacCMaTPUBATHCS Kak 0a30BbIC MOJIOKEHUS, PYKOBOJSIINE UACH, 00Y-
CJIOBJICHHBIE 3aKOHOMEPHOCTSIMU pa3BUTHUSI OOILECTBA, OMPEACIAIONIUE HAMpPaBJICH-
HOCTb U XapaKTep MPaBOBOT0 PETYIUPOBAHUS COLMATIBHBIX OTHOIIICHUIA.

YuuteiBas ¢hopmyisly MPaBOBBIX MPUHIIMIIOB, Ka3ajloCh Obl, HECJIOXKHO JaTh
oTpe/eIeHUE TOHATHS YTOJIOBHO-TIPABOBBIX MPHUHITUIIOB, PACKPBIBAs UX CIEIUDUKY.
BwmecTe ¢ Tem B Hayke HE CIOXWIOCH €IUHOOOPA3HOTO MPEJCTaBICHUS MO MOBOY
ONPENICJICHUS] HCKOMOT'O TIOHATHUS, YTO 3aTPYIHSAET MPOLECC TEOPETUUECKOTO OCMBIC-
JIEHUSI YTOJIOBHO-TIPABOBBIX MPUHIMIOB M HMX HKCMHOJb30BAaHUS HAa MPABONPHUMEHH-
TE€IbHOM ypoBHEe. He mosiemusupysi 1Mo JaHHOMY IOBOJYy, IPUBEIEM ONPEICIICHHUE
MOHSATHS IPUHLIUIOB, MPEIJI0KEHHOE JOKTPUHOM yroiaoBHOTo npasa. «Iloa npuHuu-
aMH YTrOJIOBHOTO MpaBa CJIEAYET MOHUMATh PYKOBOMSIINE HEH, 3aKPEIUICHHBIE B
HOpMax IpaBa, KOTOPbIE XapaKTePU3yIOT COJICPKaHUE U HAMPaBJIEHHOCTh YTOJOBHO-
ro Mpasa B II€JI0M JIMOO KOTOPBIE HAXOST OTPAKEHHUE B OTACIBHBIX €T0 MOJIOKEHUIX
U UHCTUTYTax». B coBpeMeHHON y4eOHOM JIUTepaType pacKpbIBaeTCs WHOE OMpeie-
JIEHUE HCCIICTyEMOTO TMOHSATHS. «YTOJIOBHO-TIPABOBBIE MPUHIUIIBI — 3TO MPSMO 3a-
KpEIUICHHBbIE B HOpMaX YrOJOBHOTO TpaBa WJIM BBIBOJUMBIC U3 CMBICIA 3THUX HOPM
OCHOBHBIE PYKOBOJSIIME WJACH, XapaKTEpU3YIOIIUE OOIIyI0 HampaBJI€HHOCTb U
HanboJiee CYyIIECTBEHHBIE YePThl OOPHOBI C MPECTYMHOCTHIO CPEICTBAMH YTOJIOBHOTO
npaBa». lloag mpuHLMIAMU YrOJOBHOTO 3aKOHOJATENIHCTBA MPU3HAKOT «HCXOJHBIE,
HMMEIOIIME PYKOBOSIIEE 3HAUCHUE MOJIOKEHHS, MNPSIMO 3aKpeIUisieMble WM OTpa-
KEHHbIE B HOpPMax YTOJOBHOI'O 3aKOHOJATENbCTBA, KOTOPHIE OMPEAEISIOT KaK CO-
Jep>KaHue, XapakTep U HAlPaBJI€HHOCTb, TAK U OT/IEJIBHBIX €r0 HOPM U UHCTUTYTOBY.
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[IpennoxeHHble OINpeneaeHUs HWCKOMOTO MOHSTHS, OECCIOPHO, OTPaXKaKoT
cnenupUKy NPUHIMUIIOB YTOJOBHOIO MpaBa. Mexy TeM MpeicTaBiseTcs 1enecoo0-
pa3HbBIM 00paTUTh BHUMAaHHUE Ha COLIMAIbHO-PKOHOMHYECKUE U TOJUTUYECKHUE 3aKO-
HOMEPHOCTH Pa3BUTHS FOCYIAPCTBA, ONMPEAEISAIOMINE TEHICHIINY, ITEPCIIEKTUBBI YTO-
JIOBHO-TIPABOBOM MOJIMTUKU W PEXKUM YTOJIOBHO-TIPABOBOTO PETYIMPOBAHUS OOIIIe-
CTBEHHBIX OTHOILLIECHUI. B 3TOM CBSI3M ClEAYET paCKphITh BEAYIIYIO POJIb IPUHIIUIIOB
npu GOPMHUPOBAHUU U pEATU3ALUU HOPM, HHCTUTYTOB U OTPACIIM YTOJIOBHOTO IpaBa.
Kpome Toro, He0OX0IUMO OTMETUTh, YTO MPUHITUIIBI 00S3aTEIbHBI 1JI UCTIOTHEHUS
3aKOHOJATEIEM, TPAaBONPUMEHUTEIBHBIMU OpraHaMu U rpaxaaHaMu. OJHaKO Mpo-
LIECCY Peanu3aluy yroJOBHO-IIPABOBBIX MPHHIUIIOB MPEAIIECTBYET JTAll OPUEHTH-
POBaHMs Ha HUX HOPMOTBOPYECKOU, IPABOIIPUMEHHUTEIBHOU U NIPABOOXPAHUTEIBHON
nesTenbHOCTH rocyaapcTBa. CKazaHHOE MO3BOJISET AATh CIEAYIOIIEE OINPEICICHHE
HCCIEAYeMOro MOoHATUSA. [[pUHIMIIBI YTOJOBHOTO IpaBa MPEACTABISIIOT coO0i Oa3o-
BbIC TIOJIOKEHUS, PYKOBOJIAIIUE UJIeH, 00YCIOBICHHBIE COIUATBHO-9KOHOMUYECKUMHU
U TOJIMTUYECKUMHU 3aKOHOMEPHOCTSIMUA Pa3BUTHUSL OOIIECTBA, BBHIMOJHSIOIINE BEIY-
Y0 POJIb NMPU POPMUPOBAHUU U PEATTU3AMKA HOPM M UHCTUTYTOB YTrOJOBHOTO Mpa-
Ba, CIIyXalue o0s3aTeIbHBIM OPUEHTHUPOM JUIsi HOPMOTBOPUYECKOM, MTPABONPUMEHU-
TEJIbBHOU U ITPABOOXPAHUTEIBLHOM JEATEIBHOCTHA IOCY1apCTBa.

[IprHIUIIBI YTOJIOBHOTO IIpaBa, 3aKOHOMEPHO B3aMMOCBS3aHHBIE JIPYT C APY-
roM, 00pa3yroT LEJIOCTHOE €IMHCTBO, UMEHYEMOE CUCTEMOU MPUHIUIIOB YTOJOBHOTO
IpaBa. YKa3aHHas CUCTEMA IPOSBILIETCA B YTOJI0BHOM Kojekce PD, rae nomyuninm
3aKOHOJIaTeIbHOE O(POPMIIEHUE MATh MPHUHIMIIOB YrOJOBHOIO IMpaBa. YKa3aHHBIE
IIPUHLNIBI, TPOHU3BIBASI COAEPKAHUE YTOJIOBHOTO 3aKOHOJATENIBCTBA, PEIIAIOT Pl
3a/1a4 IPUKIIATHOTO 3HA4YEHUs. B IMPUHIHKIAX YyroJOBHOTO IpaBa OTPaXarOTCs TEH-
JNEHIIMM Pa3BUTHUS COBPEMEHHOM OTEYECTBEHHOW YTOJIOBHO-TIPABOBOM MOJIMTUKH.
CrnenoBaresibHO, MPAaBUJIBHOE WX MOHHMAHUE HCKIIOYAET OUIMOKU MPaBONpPUMEHU-
TEJIbHBIX OPraHOB B IIPOLECCE peAU3aLMU YTOJIOBHO-ITPABOBBIX HOPM.

JlesaTenpHOCTh 3aKOHOAATENS CTPOTO PErJIaMEHTUPYETCS HOPMaMu — MPUHLIHU-
IIaMH, MPEIYCMOTPEHHBIMHA B YTOJIOBHOM KOJEKce. Takou Moaxod MCKIYaeT BO3-
MOYKHOCTb 3aKOHOJATEJIbHON PETJIAMEHTALMA HOBOW HOPMBI, IPOTUBOPEYAIEH XOTS
OBl OJIHOMY W3 3aKPEIUICHHBIX B 3aKOHE MPHUHIMMIOB. [[pUHIIUIIBI YTOJIOBHOTO MpaBa,
OTPa)XCHHbBIE B 3aKOHOJIATEJILCTBE, OKA3bIBAIOT BOCIUTATEIBHOE BO3JAEHCTBUE HA CO-
AAIBHO HEYCTOMYMBBIX JIMLI, YAEPKUBAs UX OT COBEPLICHUS IpecTyIuieHuu. [Ipro-
puTeTHasE poJib 0a30BBIX MOJIOKEHUN MOATBEPKIAETCA TEM OOCTOSITEIHCTBOM, UTO
rpakJIaHe JIydllle OCO3HAIOT 3HAUYCHUE OOIIUX MOJIOKEHUW U MPABOBBIX MPUHITUIIOB,
HEXKEJIM COAEPKAHUE YTOJOBHO-TIPABOBBIX HOPM. KpoMe TOro, mpuHIHUIMBI YT OJIOBHO-
ro npaea, orpaxkeHnbie B Kojgekce, renepupytor HopMbl O6111eit 1 OcobeHHOi yacTeit
Ha UX KOMIUIEKCHYIO Peau3aluio.

Takum o00Opa3oM, YTrOJIOBHO-NPABOBBIE MPUHIUIIBI, OOYCIOBJIEHHBIE 3aKOHO-
MEPHOCTSIMHU Pa3BUTHUA 00IIECTBA, 3aKkperieHHbIe B YK P®D, orpaxaior coBpeMeHHBIE
TEHJCHIUH MPOLIECCAa YCTAHOBJIEHUS TOCYJapCTBEHHOTO KOHTPOJISI HAJ MPECTYITHO-
CThI0. PykoBonsimue Hadana OJHOBPEMEHHO BBIMOJHSIOT (YHKIIMU OOECTIeUEHUs
3¢ pexTUBHON peann3anud HOPMOTBOPYECKOH, MPABONPUMEHUTEIHHOM M BOCIUTA-
TEJIbHOW JIESITEIbHOCTH. YKAa3aHHBIMU NPUHLUHUIAMHU PYKOBOJCTBYIOTCS 3aKOHOJa-
T€JIb, YIIOJIHOMOYEHHBIE T'OCYJAPCTBEHHBIC OPraHbl M JIOJDKHOCTHBIE JIMIIA B XOJE
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oopMIIeHHsI U peau3aliy yroJIOBHO-TIPABOBBIX HOpM. OmmpaeTcss Ha MPUHIUIIBI
YTOJIOBHOIO TpaBa 3HAuYMTENIbHAs 4acTh rpaxiaaH Poccuiickoit denepanuu, HWHO-
CTPAHIIEB U JIKI 0€3 Tpa)xAaHCTBa, MPOKUBAIOIIUX WM MPEObIBAIOIIMX HA TEPPUTO-
puu Poccun, uckioyaroias IpoTUBOIPaBHbIE (hOPMBI IESITEIILHOCTH, 3alPEIllCeHHbIE
YTOJIOBHBIM 3aKOHOM.

3aKOHHOCTh MOHHMMAETCA KaK CTPOro€ W HEYKJIOHHOE HCIOJHEHHE 3aKOHOB
BCEMU CYOBEKTaMHU IpaBa — rpaklaHaMH, YIOJHOMOUYEHHBIMU TOCYAapCTBEHHBIMU
OpraHaMH U JOJLKHOCTHBIMM JIMIAMU. [[pMHINIT 3aKOHHOCTH SBJISIETCS KOHCTUTYIIU-
OHHBIM M OCHOBBIBAETCSA HA OOLICNPU3HAHHBIX MPUHLMUIIAX U HOPMAX MEXKIYyHApPOI-
Horo mnpasa. Koncturynus P® mMeeT BBICIIYIO IOpUIMYECKYIO CUILY, NPSAMOE JEH-
CTBHE U MPUMEHSETCS Ha Bcell Tepputopun Poccuiickoit @eaepaiinu. 3aKOHbI U UHBIC
IIPAaBOBBIE aKThI, IpUHUMaeMble B Poccuiickon denepanuu, He TOKHBI IIPOTUBOPE-
yuTh Konctutrynuu P®. Opranel rocy1apcTBEHHON BJIACTH, OPTaHbl MECTHOIO CaMo-
yIpaBJICHUs], IOJDKHOCTHBIE JIUIIA, TPaXKIaHe U MX 00beIMHEHUS 00s3aHbI COOII0IaTh
Koncrurymuto P® u 3axonsl (cT. 15 Koncruryiuu PD).

3akoHO/IaTebHAs perjlaMeHTalus npuHIumna 3akoHHOCTH (cT. 3 YK P®) o3na-
YaeT, 4TO MPECTYNHOCTb, HAKAa3yeMOCTh OOLIECTBEHHO OIACHOTO JESHUS U HHBIE
YTOJIOBHO-IIPABOBBIE ITOCIIEACTBUS COBEPIICHUS NPECTYIUIEHUS ONPENEIIAIOTCA TOIb-
KO yroJIOBHBIM 3aKOHOM. COTJIacHO JaHHOMY MPUHLUITY JIULO, IPU3HAHHOE B CYy/€0-
HOM IOPSIIKE BUHOBHBIM B COBEPLICHUM ITPECTYIUICHUSI, OTPAHUYUBAECTCS B IIPaBax U
CB00OJaX, HA HEro BO3JararTcsi OOS3aHHOCTH B COOTBETCTBHM C IOJIOKEHUSIMH,
YCTAHOBJICHHBIMHM YT'OJIOBHBIM 3aKOHOM. Conep:KaHue yrojoBHOTO 3aKOHA CIIEAYET
IIOHAMATh B TOYHOM COOTBETCTBHUHU C €TI0 TEKCTOM.

Hcexons u3 conepkaHus NMPUHIMIA 3aKOHHOCTH, CIEAYET, YTO €AUHCTBEHHBIM
HMCTOYHUKOM YTOJOBHOTO IpPaBa SBJSIETCS YTOJOBHBIM 3aKOH, ONPEACIISIIOIINNA KaTe-
TOPUH NIPECTYIUIEHUHM, MEPHI YTOJIOBHO-IIPABOBOT'O XapaKTepa U HAKa3aHWs, Ha3HA4a-
€MbI€ 32 UX COBEpILICHHE. B 3TOW CBS3M YrOJOBHOM OTBETCTBEHHOCTH IOIJIEKUT
JIMILb JIMIO0, COBEpPUIMBIIEE OOIIECTBEHHO OMACHOE JAESHUE, IPETyCMOTPEHHOE YTO-
JIOBHBIM KOJIEKCOM, KOTOPBIA O(QHUIIMATBHO MPUHSAT, OMyOJIUKOBAH M BCTYIUJ B JCH-
crBue Ha Ttepputopun Poccuiickon @Peneparmnu. Hukakoil WHOW HOpPMaTHBHO-
IIPABOBOM aKT IrOCYJapCTBA HE MOXKET 3aMEHUTh B 1aHHOM Bomnpoce YK P®, perna-
MEHTHPYIOIIETO 3alpeT Ha COBEPIICHNE KOHKPETHBIX OOIIECTBEHHO OMACHBIX JACSHUN
Y aJICKBATHBI MEXaHW3M YTOJIOBHO-IIPABOBOI'O PETYJIMPOBAHUS COLMAIBHBIX OTHO-
meHn. PenpeccruBHas HAanpaBIEHHOCTh YKA3aHHOTO MEXaHW3Ma MPEIONpeneseT
HE0OXOAMMOCTh MPUBJICYEHUSI BUHOBHOTO K YIOJOBHOM OTBETCTBEHHOCTH B TOYHOM
COOTBETCTBHUH C 3aKOHOM.

BcnenctBue 3Toro ocodoe 3Hau€HUE B MPOLECCE PeATU3alMU MPUHIUIA 3aKOH-
HOCTU MpUoOpeTaeT HOpMATUBHAS perjiaMeHTallMsl TPABOBOIO OCHOBAHUS IMpHUBJEYe-
HUS JIMLA K YTOJOBHOM 0TBETCTBEHHOCTH (CT. 8§ YK P®). YT070BHON OTBETCTBEHHO-
CTH TMOJAJICKUT JIMIIb JIUIO, COBEPILUBIIEE OOIIECTBEHHO OIMACHOE JAesHue (JIeHCTBHE
Wi 0e3elCTBHUE), 3aKPEIUICHHOE B YTOJIOBHOM 3aKOHE MO yrpo3oi HakazaHus. OT-
YaCTH 3TO IOJIOKEHHE MOATBEPKAACTCS 3aKOHOJAATEIBHBIM OIPEACICHUEM ITOHATHUSA
npectymienus (4. 1 cr. 14 YK P®), B KOTOpOM Takke MPOSIBISETCS MTPUHIUI 3aKOH-
HOCTH. 3aKOHOJATEbHAs PErVIaMEHTAlUsl B KAYECTBE HEOTHEMJIEMOTO MPU3HAKA Mpe-
CTYIUIEHUS ero (OpMaIbHOM OMpPENEIIEHHOCTH B YTOJIOBHOM KOJIEKCE, YKa3bIBaeT Ha
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HEBO3MOYKHOCTh MPUMEHEHUS JAHHOTO 3aKOHA MO aHaoruu. CXO0JACTBO OOIIECTBEHHO
OITACHOTO AestHUs, He BoweAmero B YK P®D, ¢ 0TpakeHHBIM B HEM IIPECTYIUICHUEM, HE
MOJKET CIIy’)KUTb OCHOBAaHUEM JUIsl PACIPOCTPAHEHUS] HA HETO JACHCTBUS KOHKPETHOU
HOPMBI YI'OJIOBHOTO 3akoHa. CoBeplIEHME MAalO3HAYUTENIBHOIO JESHUS HE BIICYET
Ha3HAYCHHE BUHOBHOMY MEpBI YIOJOBHO-IIPABOBOIO XapakTepa WIM HaKa3aHWs, 3a-
KperuieHHo# B Kozekce. B cOOTBETCTBUY ¢ IPUHLMIIOM 3aKOHHOCTH Ha YKa3aHHOE Jie-
STHAE HE PacIpOCTPAHAETCS IOPUCAMKIHUSA YTOJIOBHOIO 3aKOHA.

Taxoil monxon mpeacTaBisieTcsi 000CHOBaHHBIM, TaK KaK acOI[MAIbHOE TMOBE-
JICHUE JIMLA, HE BIHUCHIBatomeecs B paMku YK P®, He BiieueT BOSHUKHOBEHUS yIO-
JIOBHOTO TPABOOTHOIICHHSI, KOTOPOE BCETJa CBS3bIBACTCS C (DAKTOM COBEPIICHHS
npectymieHusa. CienoBaTeabHO, IPUMEHEHHE YTIOJOBHO-IIPABOBOM HOPMBI K CXO/I-
HOMY JIESHUIO, HE SBIIIOLIEMYCS IIPECTYIUIEHUEM, IPOTUBOPEYUT MPUHLMUITY 3aKOH-
HOCTH, TpeOyIOLEMY OCYIIECTBISATh PEATU3ALMIO YTOJOBHOIO MPABOOTHOUIEHUS B
CTPOI'OM COOTBETCTBUU C YTOJIOBHBIM 3aKOHOM.

YT0JI0BHOE IIPAaBOOTHOILIEHUE BO3HUKAECT MEXIY IOCYAAPCTBOM U JIMYHOCTHIO
BUHOBHOTO JIMIIA B CBSI3M C IOPUINYECKUM (PAKTOM COBEpILEHUEM IpecTymieHus. B
3TOM cilydae y TOCYyJapCTBa NOSBIAETCS IPaBO HA3HAYUTh MEpPY YIOJIOBHO-
IPaBOBOT'O XapaKTepa WM HaKa3aHHe CyOBbeKTy, COBEPIIMUBILEMY MPECTYIUIEHUE, HO
B IIpe/eiIax OrPaHUYCHHBIX HOPMaMH 3aKOHA. JIMIO, BHHOBHOE B COBEPILICHUM Npe-
CTYIUIEHHMSI, 00513aHO MPETEPIETh MEPY rOCYJapPCTBEHHOTO NMPUHYXACHUS, HA3HAUYEH-
Hy10 B cooTBeTcTBUU ¢ HOpMamu YK P®, a rocynapctBo 00s13aHO BBIIIOJIHUTH 3TO
TpeOOBAHKE, YTO HAXOAUT CBOE BBIPAKEHHUE B MOJOKEHUAX YrOJOBHOTO 3akoHa. Co-
rmacHo 4. 1 ct. 60 YK P® nHakazaHne BUHOBHOMY JIMIy Ha3HAYAETCS B MpEJEIIax,
MIPEAYCMOTPEHHBIX COOTBETCTBYIOIIEH cTarbeii OCOOEHHOM YacTH, ¢ Y4ETOM IOJIO-
sxeanit Oomen yactu Kojekca.

Haka3zanue sBIs€TCS CIEICTBUEM COBEPIIEHUS NPECTYIUIEHUS. PyKOBOACTBY-
ACh IPUHIUIIOM 3aKOHHOCTH, 3aKOHOJATEIb ONPEAEISIET HE TOJIBKO IIPECTYIHOCTD,
HO M HAKa3yeMOCTh pPealin30BaHHBIX OOIIECTBEHHO omacHbIX AesHuid. [loaTrBepxkne-
HUEM TOMY SBIIIIOTCS 3aKOHOJATeNIbHbIE (POPMYJIbl MPECTYIUIEHUS U HaKa3aHUs, pe-
[JIAaMEHTUPOBAHHBIN IIEPEUCHb KATErOPUM NPECTYIUICHUM W BUAOB HAaKa3aHUM,
IpeIyCMOTPEHHBIX 3a UX coBepuieHue. [10100HbIN MOIX0/] UCKII0YAET BOZMOXKHOCTh
OTHECEHMS K pa3psady NPECTYIUICHUHA NESHUW, HE PErJIAMEHTHPOBAHHBIX 3aKOHOM, U
Ha3HAYCHUE HAKa3aHUH, HE IPEAYCMOTPEHHBIX YTOJOBHBIM KOJIEKCOM.

CornacHo nmpuHIMNY 3aKOHHOCTH TONbKO YK P® mpenycmarpuBaeT v HHbIE
YTOJOBHO-TIPABOBBIE TOCJIEJICTBUS pPeaTU3alMi OOUIECTBEHHO OMACHOTO MHPOTUBO-
npaBHOro AesiHus. ClieICTBUEM HAa3HAUYECHUS HAKA3aHUA 32 COBEPIICHHOE MTPECTYIUIE-
HUE U TMOCJEAYIOLEro ero OTObITUSI CTAHOBUTCSA, KaK MPABUIIO, COCTOSIHUE CYAUMO-
CTH OCYXIEHHOTO JIMIIA, BBIMOJHSIONIEE CIEUUATbHO-TIPEIYIPEIUTEIbHYI0 (DYHK-
U0 Ha MPOTSHKEHUU ONPENIETIEHHOro Mepuoia, MpeayCMOTPEHHOro 3aKOHOM (4. 3
ct. 86 YK P®). Ucxons u3 conepxanus Komekca, CyiMMOCTh YUUTHIBAECTCS MPH pe-
LUMBE MPECTYIJIEHNI U HA3HAYEHNUN HAKa3aHUS.

[IpyHIMI 3aKOHHOCTH B PABHOM CTENEHU aAPECYETCsl 3aKOHOAATENI0, IIPaBO-
NPUMEHUTEIBHBIM OpraHaM u rpaxjaanaM. CoBepIIeHCTBO (HOpPMYJT COBPEMEHHOIO
3aKOHa, UX B3aMMOCBS3b M B3aMMOOOYCIIOBIIEHHOCTh OOECIEUMBAETCS HaJIekKAIIUM
YPOBHEM pean3aliuy yrojloBHO-TIpaBoBbIX HOpM OO1ieit u OcobenHoi vyacteid Yro-
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JIOBHOTO KojeKca. B 3Tol cBsi3u 0coboe 3HaueHHe MPHOOpEeTaeT KOMILJIEKCHAsI U CO-
IJIACOBAHHAS IEATEIBHOCTh OPTaHOB JO3HAHUS, IPEABAPUTEIIBHOIO CIEACTBHUS, MPO-
KypaTypsl U CyJla, KOTOPbIE B COOTBETCTBUU C IPUHIIUIIOM 3aKOHHOCTHU JOJIKHBI IIpa-
BWIBHO KBaJM(UUMPOBATH NpPECTyIUICHUs, IU(PepeHIupoBaTh OTBETCTBEHHOCTD,
CTPOTO MHAMBHUIYAJIN3UPOBATh HAKA3aHUE U TOYHO OINPEAEIATh MOPSAIOK €ro OTOBI-
BaHMA. Peanu3zanys JaHHOIO NPHUHIMIIA HA IPABOIPUMEHUTEIBHOM YPOBHE rapaHTH-
pyeT rpaxaaHaM COOJIIOJEHHE IMOJOXKEHUM 3aKOHa Ha CTagusaX BO30YKIEHUS yro-
JIOBHOTO JIeJIa, IPEABAPUTEIBHOIO PACCICAOBAHUS MPECTYIUICHUWM W OTIPABICHUSA
npaBocyaus. UIrHopupoBaHME HOPM YIOJIOBHOT'O 3aKOHA BIJIEYET HAPYLIECHUE IPUH-
[una 3aKOHHOCTU U, KaK CJeJCTBUE, OMMO0YHOEe cyneOHoe pemieHue. Pestomupys
M3JI0)KEHHOE, CIEAYET 3aKJIIOYUTh, YTO B COOTBETCTBUU C NPUHLMIIOM 3aKOHHOCTH
MIPECTYMHOCTh, HAKa3yeMOCTh OOIECTBEHHO OMNACHOTO JESHHS, HWHBIE YTOJIOBHO-
MIPABOBBIE TMOCJIEJCTBUS COBEPILICHUS MPECTYIUICHUS, MpaBa U OO0S3aHHOCTH CTOPOH
YTOJIOBHOI'O IPABOOTHOLIEHHUS ONPEAEIIAIOTCSA TOJIBKO YTOJIOBHBIM 3aKOHOM B TOYHOM
COOTBETCTBUHU C €70 TEKCTOM.

[IpyHIMI paBeHCTBA T'PAXKJIaH MEPE] 3aKOHOM OTPAKaeTCsl B HOPMax MEKIY-
HapOJHOT0, KOHCTUTYLIMOHHOI'O U YIOJOBHOTO IpaBa. CoriacHO MEXIyHapOIHBIM
HOPMaTUBHO-IIPABOBBIM aKTaM YHHUBEPCAJIBHOIO M PETHMOHAIBHOIO XapakTepa BCE
JIOAM paBHBI nepe] 3akoHOM. [loaTBepkaeHnEM TOMY CIIy>)KUT TeKcT BceoOieit ne-
KJ1apaluu mpas denoBeka 1948 r., MexyHapoJHOro MmakTa O rpakJaHCKUX U ITOJIU-
trudeckux mnpasax 1966 r., Konsennuu CoapyxkectBa HeszaBucumbix ['ocymapets o
MpaBax U OCHOBHBIX cBOOOJax yenoBeka 1995 r., [Iporokona Ne 12 k Konsenuuu o
3allMTe MpaB yesnoBeka u 0CHOBHBIX ¢B000 2000 r. Konctutyuus PO npoBo3riamnia-
€T, YTO «BCE PaBHBI MEpPE 3aKOHOM U cyaom» (cT. 19). B pa3BuTue ykazaHHOro Io-
J0KeHus1 npuHuMaercs PenepanbHbli KOHCTUTYUMOHHBIN 3aKOH 1996 T., cormacHo
KOTOPOMY CYZbl «HE OTAAIOT MPEANOYTEHUS KaKUM-TMOO opraHam, JMlaM, y4acTBY-
IOIAM B IIPOLECCE CTOPOHAM» II0 COOTBETCTBYIOLIMM IIPU3HAKAM U OCHOBAaHMUSM, HE
IPEeTyCMOTPEHHBIM (hesiepaIbHBIM 3aKOHOM (CT. 7).

CrneacTBueM TakoW HOPMOTBOPYECKOW JAESTENIBHOCTH CTAHOBHUTCS 3aKOHOJA-
TEJIbHAs perjiaMeHTalys YrOJIOBHO-IIPABOBOIO IIPUHIIMIIA PABEHCTBA I'PAXKIAH MIEpEL
3akoHOM. CornacHo cT. 4 YK PO «umiia, coBepiMBIlMe NPECTYIJICHUE, paBHbI MEPE
3aKOHOM M IIOJJIEKAT YIOJIOBHOM OTBETCTBEHHOCTH HE3aBUCHMO OT I10JIa, Pachl,
HAallMOHAJIIBHOCTH, fA3bIKA, IIPOUCXOXKIACHUSA, UMYLIECTBEHHOTO U JOJKHOCTHOTO I10-
JIO’KEHHSI, MECTA KHUTEJIbCTBA, OTHOUIEHUS K PEJIUTUU, YOEKIECHUHN, TPUHAIIICKHOCTH
K OOIlIECTBEHHBIM OOBEIMHEHUSIM, & TAKXKE JPYTUX 0OCTOSTENbCTBY. JleiicTBue yka-
3aHHOTO MPUHLMIA PACIPOCTPAHIETCS HA KATETOPUIO JIUL, COBEPUIMBIINX MPECTYII-
JIEHUSl, 4YTO COOTBETCTBYET MEXAHU3MY YIOJOBHO-IIPABOBOTO PETYJIHPOBAHUS.
BcenenctBue 3Toro cyObeKThI, peaju30BaBIIME OOIIECTBEHHO OMAacHbIE, MPOTHBO-
IIPaBHBIC JIESIHUS, B PABHOM CTENEHM MOJIEKAT YTOJOBHOM OTBETCTBEHHOCTH HE3a-
BUCUMO OT UX COLHMAIbHBIX XapaKTEPUCTHUK, YOEkKJACHUN, OTHOLIEHUS K PEIUTUU U
T.1. Hapymenue yCTaHOBIEHHOIO 3aKOHOM YIOJIOBHO-IIPABOBOI'O 3ampeTa BIIEYET
HACTYIUJICHHE ISl BAHOBHOTO HEOJIAronpusATHBIX MOCIEICTBUN YTOJIOBHO-IIPABOBOTO
XapakTepa He3aBUCHUMO OT 3aHMMAaeMOTro MOJIOKEHUS B 00LIeCTBe. YTOJOBHAs OTBET-
CTBEHHOCTb CTPOro AU(PPEpeHIUPYETCS U UHAUBUAYAIU3UPYETCS B 3aBUCUMOCTU OT
KaTeropuu COBEPIICHHOTO MPECTYIUIEHUs, OOIIECTBEHHON OMacHOCTU JUYHOCTHU BU-
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HOBHOTO JIMIIA, COBOKYITHOCTH CMSTYAIONIUX M OTATYAOIMIMX OOCTOSTEIHCTB, BIIHS-
HUsl U30paHHBIX MEp YTOJOBHO-TPABOBOIO XapakTepa WJIM HaKa3aHWs Ha MCIpaBiie-
HUE OCYXJICHHOTO U YCJIOBHS )KU3HU €TI0 CEMBHU.

[IpyHIMNT paBeHCTBA TpaXkJaH Mepe]l 3aKOHOM Peau3yeTcs IMOCPEACTBOM
YCTAHOBJICHUS €JIMHOTO OCHOBAHUS M MPEAEIIOB YrOJOBHOM OTBETCTBEHHOCTH, TOXK-
JIECTBEHHBIX OCHOBAHHMM OCBOOOXKICHHS OT YrOJOBHOM OTBETCTBEHHOCTH M HakKasa-
HUS, UJICHTUYHBIX YCJIOBHUM IMOTAIICHHs] WM CHATHUS CYAUMOCTH B YCTaHOBJICHHOM
3aKOHOM TMOPSJKE. YKa3aHHBIA MPUHIUIT YYUTHIBAETCS B MPOLIECCE KPUMUHATU3ALT
OOIIIECTBEHHO OMACHBIX JCSHUIN, HE OCTaBIAIONICH BHE Chephbl YTOJIOBHO-IPABOBOTO
pEeryJIMPOBAaHMS KATErOPUIO JIUII, MPECTABIISIIONIYI0 YTPO3y JJIsl OXPaHsSEMbIX 3aKO-
HOM COIMAJILHO 3HAYMMBIX WHTEpEeCcOB. He sABIseTCS MCKITIOYEHHEM U3 OOIIEro mpa-
Bwia auddepeHImanus yrolloBHONH OTBETCTBEHHOCTH CIICIIUAIILHBIX CyOBEKTOB Ipe-
CTYIUICHUS, KOTOPBIE HAPSAY C OCHOBHBIMU HAAENSIOTCS €lIE U JOMOJHUTEIbHBIMU
pU3HAKaMH, CBSI3aHHBIMHU, HAlpUMEp, C MX TOJIOM, TpakJIaHCTBOM, Mpodeccuei,
JOJDKHOCTHBIM TOJIOKEHUEM HIJIM BOMHCKOM oOsi3aHHOCTBIO (cT. 124, 131, 201-204,
285-293, 338 YK PD).

B cankuusax HopMm OcoOennoit yactu YK P® pernamentupyercs paBHasi OT-
BETCTBEHHOCTh MY>KUHMH W KCHIIWH, TPAXKJIaH PAa3JIUYHBIX pac U HALMOHAIBHOCTEM.
Huddepennmanys 1 UHAWBUIyAIU3aAIUsl YTOJIOBHOW OTBETCTBEHHOCTH PAaCKphIBACT-
cs B mosoxkeHusix OOmei vactu Konekca (ct. 60—70 YK P®). Yuer conumanbHoiM
OTMACHOCTHU PEATU30BAHHOTO JESIHUS U JJUYHOCTU BUHOBHOTO, MPOUCXOJSIIHNX MOJIO-
KUTEJbHBIX U3MEHEHUN B CO3HAHUM U TMOBEJICHHUM JIMIIA MOXET CTaTh OCHOBAaHUEM
JUIsL OCBOOOKJICHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH (CT. 75, 76, 78 YK P®) wnu
ocBOOOXIeHHsT OT HakazaHus (cr. 79-83 YK P®) nubo Ha3HaueHUs HaKa3aHUS C
YCJIOBHBIM NOPsiAKOM ero ucnonHenus (cr. 73 YK P®). [ludpdepenuumanus yroaos-
HOM OTBETCTBEHHOCTH MOKET OBITh OOYCIJIOBJIEHA TOJIOM, BO3PACTOM, CIIYKEOHBIM
MOJIOKEHHUEM JIMIIA, COBEPILIMBILETO NpecTyIieHue. JKeHIruHaM, HECOBEPIIEHHOJIET-
HUM M MY>KUYMHaM, JOCTUTIIUM K MOMEHTY BBIHECEHHUSI CyJIOM MPUTOBOpa 65-JIETHETO
BO3pacTa, HE Ha3HAuaeTcsd MOKU3HEHHOE JUIIEHUE CBOOOIBI M CMEpPTHAasl Ka3Hb
(ct. 57, 59 YK P®). Jluiy, coBepmiMBIIEMY MPECTYIJIEHHE B BO3pacTe N0 IIECTHA-
IATH JIET, CPOK HA3HAYEHHOTO HAKa3aHWS HE MOXKET MPEBBIIATh IIECTH JIET JIMIIIEe-
HUs1 cBOOOIBI (4. 6 cT. 88 YK PD).

Hcnonp3oBaHre BUHOBHBIM JIUIIOM CBOETO CIIY>KEOHOTO TOJIOKEHUS SIBIISICTCSA
OTATYAIOUIUM OOCTOSTEILCTBOM, BIUSIONIMM Ha HOPUAUYECKYIO OLEHKY OTICIbHBIX
COCTaBOB TpecTyruieHud. KBanpuiupoBaHHBIM BHJOM COCTaBa HE3aKOHHOIO TO-
MEIIEHUS] B MCUXUATPUUECKUN CTAllMOHAP CTAHOBUTCS HCIIOJIB30BaHUE CBOETO CIY-
xkeOHoro noJsioxkeHus (4. 2 cr. 128 YK P®). U3meHnenue kateropuu yka3aHHOTO Tpe-
CTYIUICHUSI OTPa)KaeTcsl Ha Mepe OTBETCTBEHHOCTH JIMIIa, HAPYIIUBIIETO YCTaHOB-
JIEHHBIN 3aKOHOM YTOJIOBHO-TIPABOBOM 3aIper.

TpeGoBanue COOMIOJEHUST MPUHIAIA PABEHCTBA TpaXKIaH Tepell 3aKOHOM
obecrieunBaeTCs 3aKOHOIATEIIBHOM perjaMeHTaIueii 00IMecTBEHHO ONACHBIX JICSTHUH,
rpy00 HapyHIAOMIMX MpaBa, CBOOOBI W 3aKOHHBIE MHTEPECHI TPAkKIaH HE3aBHCHUMO
OT TI0JIa, Pachl, HAIMOHAIHHOCTA M PEIMTHUO3HBIX YOEKICHU. YTOJIOBHAsS OTBET-
CTBEHHOCTH TpElyCMaTPUBAETCS 3a HapyIIEHUE PABEHCTBA MPaB U CBOOO]] YeIOBEKa
u rpaxnaanuHa (ct. 136 YK P®), BocnpensTCTBOBaHUE OCYILECTBICHHUIO MpaBa Ha
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cBoOOy coBectu W BepoucnoBemanuii (ct. 148 YK P®), Bo30yxIeHNE HEHABUCTH
100 BpaX/Ibl, 2 pAaBHO YHMKEHHE YEJI0BEYECKOT0 J0CTOMHCTBA (CT. 282 YK PD).

Mexay Tem peanuzanusi UCCIEAYyEMOTO NPUHIUIIA, B W3BECTHOM CMBICIE,
OCJIOKHSIETCSl YCTAHOBJIEHHMEM 0CO00T0 MOpPsIKAa MPHUBJICUECHUS K YTrOJOBHOM OTBET-
CTBEHHOCTH JEIyTaTOB 3aKOHOJATEIbHBIX OPTraHOB U cynei. denepanbHblii 3aKOH
P® «O craryce genyrara Pocculickoit @eaepannmny, 0 MHEHHUIO CIICIIMAIUCTOB, He-
000CHOBaHHO PACIIUPSET PAMKHU JEMyTaTCKON HEMPUKOCHOBEHHOCTU. B pe3ynbrare
YKa3aHHbIC JIUIA OTPAXKJAIOTCS OT HE3aKOHHBIX JABJICHUN U MPUOOPETAIOT UMMYHH-
TET OT YrOJOBHOHM OTBETCTBEHHOCTH. 3akoH P® «O craryce cyneir B Poccuiickoii
®denepanuny, NpeaycMaTPUBAIONIUN MOJOKEHUE O MOKU3HEHHOM M30paHuM CyleH,
Ha MEPBbIA B3I, TAPAHTUPYET HE3ABUCUMOCTh MPH MPUHITUU PEIICHUN MO Tpax-
JAHCKUM U YTOJOBHBIM JiejaM. BmecTe ¢ TeM ocTaercsi OTKPBITHIM BOMPOC O BO3-
MOYXHOCTH TMPUBJICUYCHUSI CYJeld K OTBETCTBEHHOCTH NPH 3JIOYHNOTPEOJCHUM HOJIK-
HOCTHBIM TOJIO)KEHUEM WM COBEPUICHUU MPECTYIUICHHUS MPOTUB MHTEPECOB MPABO-
Cynusl.

[IpuHsiTHE PTHUX 3aKOHOB M3HAYAJIBHO OBLUIO OPUEHTUPOBAHO HA OOECICUCHHE
3 PeKTUBHON HE3aBUCUMOM IEATEILHOCTH ACHMyTaTOB M cyAeH. JlelCTBUTEIBHO,
HaJM4Yue JAaHHBIX HOPMATUBHO-TIPABOBBIX aAKTOB OIPAXKIAET MEPEUUCICHHBIX JHI] OT
HE3aKOHHBIX JIEUCTBUN B UX aJIpeC, CBI3aHHBIX C OTCTPAHEHUEM OT PabOThI, JOCPOYU-
HBIM MPEKPaAIICHUEM MOJUTHYECKON WK Cy/IeOHOM NEesITeIbHOCTH 0€3 T0CTaTOUYHBIX
K TOMy ocHOBaHuM. CienoBaTebHO, ACMYTAT U Cy/bsi 0€3 PelIeHUs] 3aKOHOIATEb-
HOT'O U Cy/I€OHOTO OpraHoB HE MOTYT ObITh MOJBEPTHYTHI ME€paM MPOLIECCYaTbHOTO
MPUHYXICHUS WIN MPUBJICUYCHBI K YTOJIOBHON OTBETCTBEHHOCTH. Takoil moaxos siB-
JsieTCs TapaHTuel obecreueHus: 0€30MacHOCTH PacCMAaTPUBAEMBIX KaTErOpUM JIUIL OT
MPOU3BOJIa U TIPECIEAOBAaHUS CO CTOPOHBI, HalpUMeEp, MPEICTaBUTENEH 3aKOHOJa-
TeJbHOM, UCTIOTHUTEILHON MO0 Cy/1Ie0HOM BeTBEH BIACTH.

Taxkum oOpaszoM, NEHWCTBHE aHATM3UPYEMBIX (penepaibHbIX 3aKOHOB HE Hapy-
[Ia€T YrOJIOBHO-IIPABOBOM MPUHLMI PABEHCTBA TPa)XJaH MEpel 3aKOHOM, a JIMIIb
o0ecreuynBaeT HEOOXOAUMYIO 0€30MacHOCTh NEATENbHOCTH OTIEIbHBIX KaTeropui
JIUII, HYXKJAIOIUXCS B JIOTIOJTHUTEIIBHOM 3alllUTe B CHIIY CHEIU(UKH BBIMOTHAEMOMN
pabotel. Hapyienue yroioBHO-IIPAaBOBOTO 3ampeTra MepeyrCICHHBIMUA B 3aKOHE JIM-
aMu TpeOyeT JOTMOTHUTEIHHONU MPOBEPKU KOMIETECHTHBIX OPTaHOB, KOHTPOJIUPYIO-
IIUX MPOLECC MPUBJICUCHUS] BUHOBHOTO JIMIIA K YTOJIOBHOW OTBETCTBEHHOCTH.

[IpyHUIMIO BUHBI SBJISETCS KOHCTUTYIIMOHHBIM U OCHOBBIBACTCS Ha OOIIEIPHU-
3HAHHBIX HOPMaxX MEXIYHAapOJHOro mpaBa. BceoOlasi aexiapaius MnpaB 4yesiOBEKa
1948 r. nmpoBo3riamaer, 4To «KaxAabli 4eJIOBEK, OOBUHSEMBI B COBEPIICHUU TMpe-
CTYIUICHUS, UMEET MPABO CYUTATHCSI HEBUHOBHBIM JI0 T€X IOP, TOKAa €r0 BUHOBHOCTH
He OyJeT YyCTaHOBJICHA 3aKOHHBIM MOPSIKOM IMyTEM TJIACHOTO CyAeOHOro pa3oupa-
TEIbCTBA, IPU KOTOPOM €My 00€CTIeUrBaIOTCS BOBMOXHOCTh JJisl 3aiuTh (cT. 11).
MexyHapOAHBIMA MAKT O FPakAaHCKUX W MOJUTHYECKHUX MpaBax 1966 r. periameH-
TUPYET MOJIO)KEHHUE, B COOTBETCTBUU C KOTOPHIM «KaXKIIbIi OOBUHSEMBIN B yTOJOB-
HOM TPECTYIUIEHUU UMEET MPABO CUUTATHCSI HEBUHOBHBIM, IOKA BUHOBHOCTh €r0 HE
Oynet mokazaHa corjacHo 3akoHy» (cT. 14). Konsennusa ConpyxkectBa HesaBucu-
MbIx ['ocymapcTB 0 mpaBax M OCHOBHBIX CBOOOax yenoBeka 1995 r. moguepkuBacr,
YTO «KaXKIbIi OOBUHSEMBIN B COBEPIIICHUU MPECTYIICHUS CUUTACTCS HEBUHOBHBIM,
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MMOKa BUHOBHOCThH €T0 HEe Oy/IeT JI0Ka3aHa COTIAcHO 3akoHy» (cT. 6). [IpuHIMT BUHBI,
orpaxeHHbli B Koncturynuu P® (ct. 49), sBasercs 0a30BbIM [jIsl YTOJIOBHOTO U
YTOJIOBHO-TIPOIIECCYATILHOTO MpaBa. YKa3aHHBIM MPUHIUI B3aUMOCBSI3aH U COYETa-
€TCs C MPUHIUMIIAMU 3aKOHHOCTH, PAaBEHCTBA I'PaXKJaH Mepes] 3aKOHOM, CIIPaBe/IMBO-
CTH, 4TO 00€CIeurnBaeT UX B3aUMOJCHCTBUE. Y HUBEPCATBHOCTh JTAHHOIO MPUHIIMIIA
MOJTBEPKIAACTCS PSJIOM TOJIOKEHHUI YrOJIOBHOTO MpaBa, PEriiaMeHTUPOBAHHBIX 3a-
KoHOM (cT. 5, 8, 14, 24-28, 30, 32 YK PD).

[IpyHIMI BUHBI O3HAYAET, YTO JIMIIO MOKET OBITh MPUBJIEYEHO K YTrOJOBHOMN
OTBETCTBEHHOCTH 3a COBEPIIEHHOE OOIECTBEHHO OINACHOE JesHuE (IEHCTBUE WIIU
0e3eiicTBUE) M HACTYNHUBIIHE TPECTYIHBIE IMOCIEACTBUS TOJIBKO MPU HATHYUHU
ONPEEIECHHOT0 IICUXHYECKOT0 K HUM OTHOIIEHUS B (JOPME yMBICIIa UIIM HEOCTOPO K-
HocTH. ClenoBaTenbHo, b BAHOBHOE MPUYMHEHUE BPEJa OXPaHSEMbIM 3aKOHOM
COLIMAJIbHO 3HAYUMBIM HMHTEpECaM CTAHOBHUTCS OCHOBAaHUEM Ui BO30YXKIACHUS YTO-
JIOBHOT'O TPECIIEIOBAaHUSA CO CTOPOHBI YIIOJTHOMOYEHHBIX TOCYAAPCTBEHHBIX OPraHOB
U JOJDKHOCTHBIX Jinll. HeBMHOBHOE HaHeceHHWe yuiepOa oOBEKTaM, IMOCTaBJIEHHBIM
nox 3ammry KoJekcoM, HCKIIFoYaeT BO3MOKHOCTD IPUBJICYEHMS JIMIA K YTOJIOBHOU
OTBETCTBEHHOCTH.

Poccuiickuil 3akoHOMaTENb NPUIEPKUBACTCA MPUHIUIA CyOBEKTUBHOTO BMeE-
HEHUs, OTPHULIAIOLIETO YTOJIOBHYIO OTBETCTBEHHOCTh HEBHMHOBHBIX JUL. JlaHHOE 1O-
JIO’KEHHE TTOAKPEIUISIETCS MHOTOYMCIIEHHBIMA HOPMaMmH, PErIaMEHTUPYIOIUMHU OC-
HOBaHUE YTOJIOBHOW OTBETCTBEHHOCTH, IOHITHE NPECTYIUICHUS, BUIbl HEOKOHYEHH O-
ro IPECTYIUIEHUS, COyYacTUe, IIe BUHA pACCMAaTPUBAETCS B KAYECTBE HEOTHEMIIEMO-
ro npusHaka. @opmbl BUHBI (YMBICEN WJIM HEOCTOPOXKHOCTB), a TAKAKE WX BUABI (IIps-
MOW M KOCBEHHBIN yMBICEN, JIETKOMBICIUE U HEOPEKHOCTh) OKa3bIBAIOT HEMOCPE-
CTBEHHOE BJIMSIHUE Ha KBaJTM(PUKAINIO OOIIECTBEHHO OMACHOTO JIESIHUSI U BBIOOP Me-
pPBI YTOJIOBHO-TIPABOBOI'O XapakTepa MO0 HaKa3zaHUsl, MPEAYCMOTPEHHBIX 33 €ro CO-
BepiieHre. COOTBETCTBEHHO, JESHUE IOJIY4YaeT YrOJIOBHO-IIPABOBYHO OLIEHKY IIPH
YCIIOBUA BO3MOKHOCTH YIIPABJICHUS CO3HAHMEM M BOJIE B MOMEHT COBEPILIEHUS
PECTYIUICHUS.

[IpyHIMI CHIpaBEIIMBOCTH SBIJISIETCSI KOHCTUTYLMOHHBIM M OCHOBBIBAETCS Ha
OOLIeNpU3HAHHBIX HOpMaxX MEXIyHapoJHOTo mpaBa. BceoOmias aexmnapanusi mpas
yenoBeka 1948 1. mpoBO3IIIANIACT, UTO «KAXKJbIA YEIOBEK, MJIA ONPEICICHUS €ro
npaB ¥ OO0A3aHHOCTEN M JJi1 YCTAHOBJIEHUS 0OOCHOBAHHOCTH NPEIBSIBICHHOIO €MY
0OBHHEHMS, UMEET MPaBO, HA OCHOBE IOJIHOTO PAaBEHCTBA, HAa TO, YTOOBI €ro JEJ0
OBLJIO PACCMOTPEHO IIACHO U € COOJIIOIEHUEM BCeX TpeOOBaHUM CIIPABEIJIMBOCTH He-
3aBUCUMBIM U OecrpucTpacTHbIM cygom» (cT. 10). MexayHapoaHblii TakT O rpax-
NAHCKUX W TOJUTUYECKUX IMpaBax 1966 r. yka3bIBAET, YTO «KaXAblii UMEET IPAaBO
OIpU PaCCMOTPEHHUH JII0OOOT0 YroJIOBHOIO OOBHMHEHHUS, MPEABSIBISIEMOTO €My, ... Ha
CIpaBeUIUBOE U MyOIMYHOE pa30UpaTEeNbCTBO KOMIETEHTHBIM, HE3aBUCUMBIM U Oec-
MPUCTPACTHBIM CYJIOM, CO3/TaHHBIM Ha OCHOBaHUU 3akoHa» (cT. 14). KonBenuus Co-
npyxectBa HezaBucumbix ['ocynapcTB o mpaBax M OCHOBHBIX CBOOOJAaX YesIOBEKa
1995 r. oTMedaeT, YTO «KaXKIbIM MMEET MPaBO MPU PACCMOTPEHHUH JIFOOOTO Jena Ha
CIpaBeIMBOE U MyOIMYHOE pa30MpaTeabCcTBO B TEUEHHE Pa3yMHOI'O CpOKa HE3aBU-
CUMBIM U OecrpUCTpacTHBIM cyaoM» (CT. 6). «HUKTO He oyKeH OBITh OCYXKICH WIN
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HaKa3aH BTOPUYHO 3a MPECTYIUICHHE, 32 KOTOPOE OH YK€ ObUI OCYXIEH WM MOHEC
HaKa3aHUE Ha OCHOBE HAlIMOHAJIBHOTO 3aKOHOAATENbCTBAY (CT. 7).

CrpaBelsTMBOCTh NPEJICTABIIAECT COOOM YHUBEPCAIbHYIO KAaTErOpPHIO, KOTOpas
MOKET OLIEHUBATHCS B PA3JIMYHBIX CMBICIIOBBIX 3HaUeHUAX. [Ilnpokuil nuanazoH nei-
CTBHS CIIPABEIJIMBOCTH MPEJOMIISETCS, MPEXKAE BCETO, B MOPAIBHO-3THUYECKOM U
IIPAaBOBOM ACMEKTAaX. Y HUBEPCAJIbHBIN XapaKTep HUCCIECIyEMON KaTErOpUH MO3BOIUII
HaWTH OTPA)XEHUE CIPABEIJIMBOCTH B COBPEMEHHBIX YTOJIOBHO-TIPABOBBIX NPHUHIU-
nax. TakoBBIMM SBJISIOTCS NPUHLMIIBI 3aKOHHOCTH, PABEHCTBA IPAXKIaH MEPE] 3aKO0-
HOM U ryMaHu3Ma. Kaxaplii U3 NpUHLIKIOB, UM COOCTBEHHYIO CIIEHU(]UKY, XapakK-
TEPU3YET ONPEACIICHHYIO KAa4ECTBEHHYIO CTOPOHY CIIPABEJIMBOCTH B YTrOJIOBHOM
npase. B 3Tol CBA3M NPUHIMI CIPABEMIMBOCTH CIEAYET paccMaTpHUBaTh Kak 0000-
LIAOIIIEE HAYAJIO YTOJIOBHOTO TpaBa.

YT0JIOBHO-TIPABOBOW NPUHLUII CHPABEIIMBOCTH MPOSIBISAETCS B INPOLECCE:
1) conmanbHO 0OOCHOBAHHOW KPUMHHAIM3AIMA (ICKPUMUHATIH3AINN) OOIIECTBEHHO
OIACHBIX JIEIHUH; 2) YCTAHOBJICHUS B 3aKOHE TAaKOI CaHKLMU 3a HapyIIEHUE YTOJIOB-
HO-IIPABOBOI'O 3aIlpeTa, KOTOpask COOTBETCTBYET KaTErOpUM IPECTYIUICHHUs, OOIie-
CTBEHHOHM OITACHOCTH JIMYHOCTH BUHOBHOIO JIMLA, COBOKYIHOCTH CMATYaroOlUuX WU
OTATYAIOIIUX OTBETCTBEHHOCTh OOCTOSITENILCTB U COTJIACy€eTCsl ¢ APYTUMHU CaHKLUSAMU
YTOJIOBHO-TIPABOBBIX HOPM; 3) HazHayeHHs CTporo aud@depeHIpOBaHHBIX U UHIU-
BUyAJIN3UPOBAHHBIX MEP YTOJIOBHO-IIPABOBOIO XAPAKTEPA UM HAKa3aHUS.

[IpyHIMT CipaBEIMBOCTH 03HAYAET, YTO Ha3HAYaeMasi BAHOBHOMY JIMIy Mepa
roCyJapCTBEHHOTO MPUHYKIEHUS JODKHA OBITh COpazMepHa XapakTepy U CTEIEeHU
OOILLIECTBEHHOM OMACHOCTU MPECTYIUICHUS, OOCTOATENbCTBAM €ro COBEPILICHUS U
OCOOCHHOCTSIM JTUYHOCTH BUHOBHOTO (cT. 6 YK P®). JlelicTBre naHHOTO MPHUHIIMIA
COJICUCTBYET WHIAMBUIyaIH3auuu W AuddepeHumanum OTBETCTBEHHOCTH JIMILIA,
HapyIIMBIIETO0 YTrOJOBHO-IIPABOBOM 3ampeT. YKa3aHHbIM NPUHLUII PEAN3YETCS B
MHOTOYMCIIEHHBIX YTOJIOBHO-IIPABOBBIX HOPMAax, PETrJaMEHTUPYIOIINUX LIEJIM HaKa3a-
Hus u ero Bunel (cT. 43, 44 YK P®), naznauenue nakazanus (ct. 60-70, 73 YK PO),
0CBOOOXKICHHE OT YTOJOBHOM OTBETCTBEHHOCTH (CT. 75, 76, 78 YK P®) u nakazanus
(ct. 79-83 YK P®). Hccnenyemblii NPUHIIMI MPOSBISIETCS TaKK€ B COJIEPKAHUU
cankiuii cratei OcoOenHolt vactu YK P®, koTopsle HOCAT OTHOCHUTEILHO-
ONPEAECIICHHBIN WU aIbTEPHATUBHBIN XapaKTEP.

CrpaBeyIMBOCTh HA3HAUEHHOI'O CYJOM HaKazaHusi 00eCredrBaeTCsl MpaBUiIb-
HOI, OCHOBaHHOW HA 3aKOHE M (PAKTMYECKHX OOCTOSITENbCTBAX Jela, KBAIU(DUKAIIH
npecTyruieHrusa. TouHbIi BBIOOP YrOJOBHO-NPABOBOM HOPMBI, COOTBETCTBYIOIICH pea-
JIM30BaHHOMY OOIIIECTBEHHO OMACHOMY JIESHUIO CTAHOBUTCS OTIIPaBHBIM MOMEHTOM B
Ipolecce MPaKTUYECKOW pealin3allii MPUHIMIA CIPABEIIMBOCTH. [[eno B TOM, 4TO
olMOKa B KBaIU(PUKALMU CONEIHHOTO, KaK MPaBUIIO, BIIEYET BHIHECEHUE HE3aKOHHOTO
pellIeHus CyAa, HApyILIAIOUIEee ACHWCTBUE IPUHIIMIIA CIIPABEIJIMBOCTU. B 3TOM CBs3U
CJIOKHO Ha3BaTh CIPABEIJIMBBIM HA3HAYEHHOE CYZI0OM HAKa3aHUE, ECJIM BMECTO OCHOB-
HOT'O COCTaBa yOMIICTBa OCYXJIEHHOMY BMEHSETCSl YOMICTBO C OTATYarolUM 0OCTOS-
TEJILCTBOM, MPEAYCMATPUBAIOIINM 00JIee CYpOBYIO CAHKIIHIO 3a €0 COBEPILIECHUE.

BwmecTe ¢ TeM ciieryeT MMEeTh B BUy, UTO IPUHLUIT CIIPABEJIMBOCTH HapyIla-
€TCS M B T€X CJIy4YasX, KOI/la BAHOBHOMY B COBEPIIEHHH MOBTOPHOTO, TSYKKOTO HIIN
0c000 TSHKKOTO MPECTYIUIEHUsI Ha3HAYaeTCsl 3aBEIOMO Msrkas mepa HakazaHus. O0-
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pamias BHAUMaHHUE CyJOB Ha HEOOXOAUMOCTh HA3HAYCHUS MOACYJUMOMY TOJBKO
CIIpaBeUIMBOTO HaKa3aHUs, BbICIIAas CyneOHas MHCTAHIMS OMNpENEssieT ero KpuTe-
puH, B LIEJIOM COBHAJArOIINe C ykazaHHbIMH B CT. 6 YK P®, u packpsiBaeT ux co-
nepkaHue. XapakTep OOIIECTBEHHOM OMACHOCTH MPECTYIUICHUS MOCTaBICH B HEMO-
CPEIICTBEHHYIO 3aBHCHUMOCTh OT 00bEKTa MOCATATENbCTBA, POPMbI BUHBI U KATETOPUU
npectymieHus (ct. 15 YK P®). Ilpu stom creneHb ero oOIecTBEHHON OMAacHOCTH
YCTaHABJIMBAETCS UCXOMAS U3 TAKUX OOCTOSITENIBCTB COACSTHHOTO KaK CTaus peayin3a-
MM KPUMUHAIHHOTO HAMEPEHUSsI, CITOCO0 COBEPIICHUS MPECTYIUICHUS, pa3Mep Bpena
Y TSDKECTh HACTYIMHBIIUX MOCIEACTBUH, POJb MOACYAMMOrO MNPU COBEPUICHUH Mpe-
CTYIUICHUSI B cOydacThH U T.N. COBOKYMHOCTh CMSITYAIOIIMX U OTATYAIOIINX OTBET-
CTBEHHOCTBH OOCTOSITENIbCTB, KaK MPaBUiio, GUTYpUPYyeT B YTOJOBHOM 3akoHE (CT. 61,
63 YK P®). Yro xacaercs TMYHOCTH TOJCYAUMOT0, €€ OOIECTBEHHAsI OMMACHOCTh, B
M3BECTHOM CMBICIIE, Ipeonpenensercs HanmuuueM cyaumoctu (ct. 86 YK P®D), yka-
3bIBAIONICH Ha €ro YCTOMYMBYIO AaCOLMAIBHYIO JIMHUIO TOBEACHHS, TPEOYIOIIYIO
Ha3HaueHus 0oJiee CypOBOM MEphI FOCYAapCTBEHHOTO MPUHYXICHHUS.

[IpensTcTBUEM JUIs peayiM3aliuy NPUHLKIA CIPABEIJIMBOCTH SIBISETCS HA3Ha-
YeHHuEe HEOOOCHOBAaHHO MSATKOT'O WUJIM YPE3MEPHO CTPOTOoro HakazaHus. VaeHTUYHBIM
00pa3oM OLIEHUBAIOTCS CIIy4al HEMOTHUBUPOBAHHOTO OTKa3a B HA3HAYEHUU YCIOBHO-
ro OCYXJICHHS JTUOO0 B OCBOOOKJEHUU OT YTOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHMUS.
Ha3nauenue HakazaHus JIMILY, KOTOPOE MOXKET ObITh OCBOOOXKIEHO OT YTrOJIOBHOM OT-
BETCTBEHHOCTH YKa3bIBA€T HA UTHOPUPOBAHUE MTPUHIIUIIA CIIPABEIJIUBOCTH.

[IpuHIMIT CpaBeAIMBOCTH PACKPBIBACTCS B 3aKOHOJATEIIBHOM IOJIOKECHUU,
HCKJTIOYAIOIIEM JBOMHYIO YTOJIOBHYIO OTBETCTBEHHOCTh «3a OJHO U TO K€ MPECTyI-
nenue» (4. 2 cr. 6 YK P®). JleiicTBue aHanu3upyeMon yroJaoBHO-IIPABOBOM HOPMBI
HCKJTIOYAET BO3MOKHOCTh MPUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH HA TEPPUTO-
pun Poccuu ee rpakaaHvHa, COBEPIIUBIIETO MPECTYIUICHUE 3a TPaHUIEH U OTOBIB-
IEr0 Haka3aHue U B TOM ciiyyae, eciu YK P® Bcrymaer B poTHUBOpEUHE C 3apy-
OEKHBIM 3aKOHOM.

[TpuHIIMTT TyMaHU3Ma SIBJISETCS KOHCTUTYIIMOHHBIM U OCHOBBIBAETCSI HA O0IIIe-
NPU3HAHHBIX HOpPMax MeEXKJIyHapoaHoro mnpapa. CojepkaHWe JAHHOIO MPHUHIUIA
CJIelyeT paccMaTpHBaTh, MPEXKIE BCEro, B KOHTEKCTe obOecreueHrs 0e30macHOCTU
yenoBeka. Jleknmapamus o mpaBe v 00SI3aHHOCTH OTENBHBIX JIUII, TPYIIN U OPraHOB
MOOIIPSITh W 3allMIIATh OOIIENpU3HAHHBIC MpaBa YeJIOBEKa M OCHOBHBIC CBOOOIBI
1998 r. mpeaocTaBIAIOT NMPAaBO KaXAOMY YEJIOBEKY MOJIb30BaThCs A()PEKTUBHBIMU
CpeACTBaMM MpaBOBOM 3amuThl. [Ipr3HaHKe TOCYIapCTBOM MPUOPUTETA OOIIIEUEO-
BEUECKHUX IIEHHOCTEH, HEOThEMJIEMBIX TIPaB U CBOOOI JIMUHOCTH HAXOJUT OTPAXKEHHUE
B Konctutyuuu PO, cormacHo kotopou B Poccuiickoin @enepanuy Mpu3HAKOTCS U
rapaHTUPYIOTCS TpaBa M CBOOOJBI YeJIOBEKAa W rpaxkaaHuHa. Ha3BaHHbIE mpaBa U
CBOOO/IBI OMPEACIISIIOT CMBICH, COJEpKaHWE W MPUMEHEHHE 3aKOHOB, JEATEIILHOCTh
3aKOHOJIATEILHOM, UCTIOTHUTENILHON U Cy/1e0HOM BeTBel BiacTu. BeneacTBue 3Toro
KU3Hb, CBO0OJIA, TOCTOMHCTBO M HEMPUKOCHOBEHHOCTh JIMYHOCTH HAXOMSTCS TOJ
3alIMTON rOCyAapCTBa.

PykoBOACTBYSICh MPUOPUTETOM OOIIEYEIIOBEUECKUX IIEHHOCTEHW, MPOBO3TIIa-
meHHbM Koncturyruenr PO, olmenpu3HaHHBIMU MPUHIUIIAMA U HOPMaMH MEXTY-
HApOJIHOTO TIPaBa, YTOJOBHBINA 3aKOH PErIAMEHTUPYET MEXaHNU3M OOECIICUCHHS KPU-
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MUHOJIOTHYECKON Oe3omacHocTn JmuHOCTH B Poccuiickoit deneparuu. [loarsep-
KIECHUEM TOMY CIIY’KaT yTrOJOBHO-IIPABOBBIE HOPMbI, OPUEHTUPYIOLIME MTPABOOXPA-
HUTEJbHBIC U TPABONPUMEHUTENIbHBIC OpraHbl HA 3aIUTY JIMYHOCTH, €€ MpaB, CBOOOT
Y 3aKOHHBIX MHTEPECOB OT MPECTYIHBIX NMocAraresbcTB. COornacHo cT. 2 NpUOpPUTET-
HOM 3amauelt YroioBHoOro kojiekca PD sBrsiercst oxpaHa mpaB v CBOOO]T YelloBeKa U
rpaxxaaHuHa. PemieHuio TaHHOM 3a/layl CONEUCTBYET YBEIMYECHHS MEPEeUHs 00CTOS-
TEIbCTB, UCKIIIOYAIOIIUX MpecTynHOCTh AesiHus (cr. 3742 YK P®). Pacmupenue
MpaBa Ha HEOOXOIUMYIO0 0OOPOHY, OSIBICHHE BO3MOKHOCTU MPUUYUHEHUS Bpeaa Ipu
3a/Iep’)KaHUM  JIMIlA, COBEPIIUBIIETO MPECTYIUICHUE, CTUMYJIHPYIOT ESITEIbHOCTh
rpaXk/IaH MO MPECEUCHUIO MPECTYIHBIX MOCATATENbCTB. [[puoputeTHas posib JTUYHO-
CTH TPOCJIEXKHUBAETCs Ha (DOHE 3aKOHOAATEIBHOW periameHTanuu HopMm OOmen u
Ocobennoii yacteii Kogekca. BenencrtBue 3TOro mpecTymieHHs NPOTUB JIMYHOCTU
oTKpbIBatlOT OcobeHnyto yacth YK P®. Takum 00pa3zoMm, NpuHLIMNO TyMaHU3Ma, pe-
IJIAMEHTUPOBAHHBIN YTOJOBHBIM 3aKOHOM, oOecreuynBaeT 0e30MacHOCTh YelIOBEKa,
BCEMEPHYIO OXpaHy ero npas u cBo0os (4. 1 cr. 7 YK PD).

Mexny TeM NpUHLNI TyMaHU3Ma OPOSBIISETCS U B APYTOM ACEKTE, CBA3aHHOM
C MPOSIBIEHUEM YEJIOBEYHOCTHU O OTHOLIEHUIO K JIUILY, COBEPUIMBLIEMY IPECTYILIEC-
Hue. «Haka3aHnue u uHbIE MEpPBI YTOJIOBHO-IIPABOBOTO XapaKkTepa, NPUMEHSEMBIE K JIN-
Iy, COBEPILIUBIIEMY NMPECTYIJICHUE, HE MOTYT UMETh CBOEH 11€JIbI0 MPUINHEHHUE (PU3H-
YECKUX CTPaJlaHUI WM YHI)KEHUE YeJI0BEUECKOro JTOCTOoMHCTBay (4. 2 c¢1. 7 YK PD).
VYkazaHHOE MOJIOKEHHUE 3aKOHA COOTBETCTBYET HOpMaM MEKTYHAPOIHOIO MpaBa.

HccnemyeMblit acieKT TyMaHU3Ma, KacalolMICs JIMIla, COBEPIIUBILIETO Ipe-
CTYIUICHUE, HAMPAaBJICH HA SKOHOMUIO MEP YTOJIOBHOM PENPECCUU U UCKITIOUCHHE Ke-
CTOKHX, MO30PSAIINX, MyYUTEIbHBIX HAKA3aHUN U3 JIEMCTBYIOLIECH CUCTEMBI MEP TOC-
YAApCTBEHHOTO MPUHYXJIEHUs. [ 'yMaHNU3M yroJIOBHOTO MpaBa HAXOJUT OTPAKEHUE B
MOJIO’KEHUH 3aKOHA, COTJIACHO KOTOPOMY HE SIBJIIETCS MPECTYIICHUEM JiesHue, Gop-
MaJibHO COZEpKalllee €ro MpU3HaKu, HO B CHIIy MaJIO3HAYUTEIbHOCTH HE MPEICTaB-
nsioriee oomecTBeHHoM omacHocTu (4. 2 ¢r. 14 YK P®). Mnentuunoil oneHku 3a-
CITY)KHBaeT pacHiMpeHue nepeuns oommx (ct. 75, 76, 78 YK P®) u cnenuaibHBIX
(mpumeuanus k ct. 126, 205, 206, 275 YK P®) HopM, npeaycMaTpUBaOIINX BO3-
MO>KHOCTb UJTU 00SI3aHHOCTH OCBOOOK/ICHHSI BUHOBHOTO JIMIIA OT YTOJOBHOM OTBET-
ctBeHHOCTH. Oc0o00€ 3HAYCHHE B MPOIECCe Pealn3alliy MPUHIIKUIIA TYMaHU3Ma OTBO-
JTUTCSI UTHCTUTYTY 0CBOOOXKIeHMsI OT Haka3zaHud (cT. 79—-83 YK P®d), akram amHuCTHH
1 noMusioBanus (cT. 84, 85 YK P®), neiicTBUE KOTOPBIX YIydlllaeT MOJOKEHUE JIUIIA,
COBEPIIUBIIIETO MPECTYIUICHUE.

['ymMaHu3M yrojoBHOTO TpaBa SIPKO MPOSBISIETCS MPUMEHUTEIBLHO K OTICTb-
HBIM KaTeropusM Jimil. [IpucraqbHOr0 BHUMaHUSI B 3TOM CBS3U 3aCiyKHBaeT COBO-
KYITHOCTh TPUBWJICTHUPOBAHHBIX YTOJIOBHO-TIPABOBBIX HOPM, PACIPOCTPAHSIOIIMXCS
UCKJIIOUMTEIBHO Ha HecoBeplIeHHOJETHUX (cT. 87-96 YK P®). OcoOblil mopsiiok ux
MIPUBJICYCHHS] K YTOJIOBHOMW OTBETCTBEHHOCTH M OCBOOOXKIICHUS OT Hee 0OYCIIOBIICH
BO3PACTHBIMU U COIMAIBHO-TICUXOJIOTUYECKUMH OCOOCHHOCTSIMU, TPUCYIITUMU HC-
CJIeAyEeMOM TpyIIie JIUIl. DTO BhIPA)KaeTcsl B 3aKOHO/IATEIbHOW perjaMeHTalluu CpaB-
HUTEJIbHO BBICOKMX TPaHUI] BO3pacTa HACTYIUICHHUS YTrOJOBHON OTBETCTBEHHOCTH.
['ymMaHHOE OTHOIIIEHHE MPOSBISETCA TaKkKe NP (HOPMHUPOBAHWU HOPMBI, periaMeH-
TUpYIOLIEd Bo3pacTHy0 HeBMeHsieMocTh (4. 3 cT. 20 YK P®). [loka3arenbHbiM B
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ATOM IUJIaHE SIBJISIETCS MAKCUMAaJbHBIM CpPOK HaKa3aHUs, MNPEeIyCMOTPEHHBIN s
HECOBEPIICHHOJETHUX, HE OOCTUTmUX 16 umm 18 7ner, cocTaBisiouIvid, COOTBET-
CTBEHHO, HE CBBIIIIE IIECTH WU JECATH JIET JTUIICHHUS CBOOO/IBI.

[Tpuniun rymanusma Gurypupyet B JeHCTBYIOIIEH CUCTeMe HakazaHuil (cT. 44
YK P®), cemuaanars Bua0B KOTOpO# cHopMyIMpOBaHbI B TIOPSIKE OT Hanboee Msir-
Koro k Ooiee ctporomy. [lomo0HBIM 00pa3oM KOHCTPYHPYIOTCS caHKIMU HOpM Oco-
oennoit yactn YK PO, Hocsmue anbTepHaTUBHBIA M OTHOCHUTEIBHO-OIPEICIICHHBIN
xapaktep. Peanmzanuu 1aHHOTO MIPUHIIKAITA CTIOCOOCTBYIOT 00IIMEe Havaia Ha3HAYCHUS
HakazaHus (cr. 60 YK P®), mpenmuceiBaronye BO3MOKHOCTh Ha3zHA4YeHHs OoJjiee
CTPOroro HaKa3aHWsl JUIIb MPU YCIOBUHU, YTO MEHEE CTPOTUM €r0o BUJ WU pa3Mep He
CMOET 00ECIIEYUTh IOCTUKEHUE TIPETYCMOTPEHHBIX 3aKOHOM IIEJICH.

JlelicTBue ucCIeayeMOro MPUHIMMNA MPOCIEKUBACTCS HAa (POHE pa3zbICHEHUI
BBICHIEN CyJqeOHOW WMHCTaHUWUU. [IpUMEHUTENBHO K HECOBEPIIECHHOJETHUM, CyJaM
pEKOMeHyeTcsi OoJiee THIATENbHO M3y4aTh BO3MOXKHOCTH MPUMEHEHUS MPEIyCMOT-
peHHBIX cT. 75, 76 YK P® ocHoBaHui 0CBOOOXIEHUS OT YTOJIOBHOM OTBETCTBEHHO-
CTH K HCCIIelyeMO KaTeropuu jull. VckirouaeTcss BO3MOKHOCTh HA3HAUYECHUS HaKa-
3aHUS HECOBEPIICHHOJETHUM, BIEPBBIC COBEPIIUBIIUM IMPECTYIUICHUS] HEOOJBIION
WIN CpeJHEN TsHKECTH, €CIIU MX HCIIPABICHUE MOXKET OBbITh JOCTUTHYTO MyTEM MpH-
MEHEHHS MPUHYIUTEIbHBIX MEpP BOCHUTATEIBLHOIO Bo3nercTBus. [Ipu pemenuun Bo-
poca 0 Ha3HAYEHUU HaKa3zaHUs CyAy CIeAyeT, MPEeXJe BCero, 00CyKIaTh BO3MOXK-
HOCTb NMPUMEHEHUS HAaKa3aHWs, HE CBS3aHHOTO C JIUIIeHHeM cB0oOoJbl. Hakazanue B
BHJIC JIMIICHUSI CBOOOJIbI HAa3HAYAETCS HECOBEPIIEHHOJETHEMY JHIIb TOTAA, KOraa
HCIIPaBJIEHUE €r0 HEBO3MOXKHO 0€3 M30JIALHMH OT OOILIECTBA.

Takum 00pa3om, MPUHIUIT T'yMaHW3Ma, MPOSIBISIONINICS B 3aKOHE M MPaBO-
MIPUMEHUTEILHON JEATEIbHOCTH, COJCHCTBYET COBEPILICHCTBOBAHUIO MEXaHU3Ma
MPOTUBOAEHCTBUSI TIpecTynmHOCTU. COCTOsSIHME, CTPYKTYpa W JUHAMHUKA MPECTYIHO-
CTH MPEUMYILIECTBEHHO MPEIONPEACIISIIOTCS COLIUATbHO-?PKOHOMUYECKUMHU U TTOJUTH-
KO-TIPABOBBIMH TPE0Opa30BaHMUSIMU POCCUICKOTO 001ecTBa. BeneacTeue 3Toro Bo3-
NEUCTBUE HA YKa3aHHOE COLIMAJIbHO-TIPABOBOE SIBIICHHE HE MOXKET OrPaHUYMBATHCS
JUIIb YKECTOUEHHEM MEp YroJoBHOM pemnpeccur. HopmaTuBHasi periaMeHTaius
CTPOTHX YTOJOBHO-TIPABOBBIX CAHKIIMI 3a COBEPIICHHUE TSKKUX U 0CO00 TIKKHUX
NPECTYIUICHUI JOJKHA COYETAThCS C MEPAMHU YTOJIOBHO-IIPABOBOTO XapakTepa, ry-
MaHHBIMU BHUJAMHU HaKa3aHHUs, Ha3HAYaEeMBIMH 3a MPECTYIUICHHS HEOOJBIION WIN
cpeaHelt TsokecT. [lo1oOHOE 3aKOHOMATENBHOE pEIICHUE CO3/aeT OJarompusiTHBIC
YCJIOBUS JIJIsl PECOIMATN3AIMU OCYKJIEHHOTO U MOCIEAYIONIEH ero YCIemHoW COolu-
aJbHOM ajanTaiuy. YYUThIBas COLMAIBHYIO MPUPOAY MPECTYMHOCTH, CJIEAYeT KOH-
CTaTUPOBATh, YTO MOAOOHBIM MOAXOJA CHOCOOCTBYET MOBBIMICHUIO 3(PPEKTUBHOCTU
NEeATEeIbHOCTH, CBSI3aHHOW C YCTAHOBJIEHUEM TOCYJApCTBEHHOTO KOHTPOJIS Haj JdaH-
HBIM COITMAJILHO-TIPABOBHIM SIBJICHUEM.

Peanuzanusi pacCMOTPEHHBIX BBIIIE MPUHIUIOB YTOJOBHOTO 3aKOHOJATEIb-
CTBa I MPABONPUMEHUTEI — MPOLECC MTOCTOAHHBIA. MHOroe B 3TOM npolecce 3a-
BUCUT OT MPO(PECCHOHATILHON MOJATOTOBKH JIUI], MPUMEHSIONINX YTOJOBHBINA 3aKOH,
OT HAJUISKAIIEr0 PECYpPCHOTO, KaJPOBOTO, OPTaHU3AIMOHHOTO 00€CTIeueHUs X Jes-
TEILHOCTH, OT (POPMHUPOBAHUSA B 00IIEeCTBE aTMochephbl TOBEpHsS M MOIISPKKH I10
OTHOILICHUIO K MPABOOXPAHUTEIBHON JIEATEIbHOCTH.
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Tema 2. YroJI0BHBIN 32aKO0H

VYTOoIOBHBIN 3aKOH, ABISSICH POPMOI BBIpAXKEHUSI TOCYIapPCTBEHHOTO CyBepe-
HUTETa, UMEET 00s13aTeIbHYIO CHUITY Ha Bcel Tepputopun Poccuu u nomyiexxur oos3a-
TEIHLHOMY COOJIIOJICHUIO OpraHaMu roCyJapCTBEHHOM BJIACTH, JOJKHOCTHBIMHU JIMIIA-
MU U BCEMU I'PAXKIAHAMU, HAXOASIINMUCS HA €€ TEPPUTOPUHU.

VYTOoJIOBHBIN 3aKOH TPUHUMAETCS TOJBKO (erepaibHbIM OpraHoOM Tocyaap-
CTBEHHOW BJAacTH, KOTOpbIM siBisieTcs ['ocymapcrBeHHas Jyma ®denepanbnoro Co-
Opanust Poccuiickoit @eneparuu. DTOT 3aKOH OTJIMYACTCS OT MHBIX HOPMATHBHO-
MPABOBBIX aKTOB CHEIU(PUUECKUM cojepxaHueM HOpM. Ha3zBaHHbIe HOpPMBI peria-
MEHTUPYIOT NPHUHIUIBI U OCHOBAaHUE YTrOJIOBHOM OTBETCTBEHHOCTH, IIPU3HAKH IIpeE-
CTYIUICHHMSI M HaKa3aHUs, a TaKXKe YCIOBUS OCBOOOXICHHS OT YTrOJOBHOM OTBET-
CTBEHHOCTH Y HAaKa3aHWs. YTOJOBHBIM 3aKOH — 3TO HOPMATUBHO-IIPABOBOM aKT, MPHU-
HATBIA (pefiepalbHbIM OPraHOM TOCYJAPCTBEHHOW BJIACTH, HOPMBI KOTOPOIO perjia-
MEHTUPYIOT IIPUHIUIIBI U OCHOBAHUE YI'OJOBHOW OTBETCTBEHHOCTH, IPU3HAKU IIpe-
CTYIUICHMsI U HaKa3aHUs, yCIOBUS OCBOOOXK/IEHUS OT YTOJIOBHON OTBETCTBEHHOCTH U
HaKa3aHUsl.

VYronoBHbIN KoAekc ocHoBbIBaeTcs Ha Koncturymuu P®, obmenpusHaHHBIX
NPUHIIMIIAX ¥ HOpMax MeXIyHapoaHoro npasa (4. 2 ct. 1 YK P®). Beneacrsue sto-
ro nosoxxeHus: Kongexkca nomxHsl coorBercTBOBaTh KoHcTUTYIIMM P®. Beryruienue
(penepanbHOro 3akoHa B npotuBopeune ¢ Koncturyuueit PO, npenonpenenser Bo3-
MOYKHOCTb IIPUMEHEHUS CYJIOM B MPOLIECCE PA3PEUIEHUs YTOJIOBHOIO Aena HOPM KOH-
CTUTYLIMOHHOTO npaBa. Takoil moaxoa 3akoHOJATeNs] 00YyCIOBIIEH BbICIIEH IOPUAU-
yeckor cunon Konctutynun PO, ee mpsAMbIM JeHCTBUEM W BO3MOYKHOCTBIO ITpPUME-
HeHus Ha Bcell Tepputopun Poccuiickoit @enepanuu (4. 1 cr. 15). Hopmbl MexayHa-
poaHoro npasa U HOpMbl Konctutynun P® SBIAIOTCS NCTOYHUKOM OTE€YECTBEHHOTO
YTrOJIOBHOTO mpaBa. OHAKO HEMOCPEICTBEHHOE MX AEHUCTBHE MOXKET pacnpocTpa-
HATHCS UCKITIOUUTEIHHO Ha mojoxkenus O6mieit yactn YK P® B cuny npucymieit um
crienu(puKy.

YTOJI0BHBIN 3aKOH UMEET Psii IPU3HAKOB, OTJIMYAIOIIMX €ro OT APYTrUX HOpMa-
TUBHO-IIPABOBBIX aKTOB:

— YTOJIOBHOE 3aKOHOJATEJIbCTBO OCYILECTBIISIET MPaBOOXPAHUTENIbHYIO (PYHK-
{10, 3aIuuas ycranoBjaeHHble Koncturynuen PO, npyrumu orpacisiMu npasa co-
[[MaJIbHbIE LIEHHOCTU M OOIIECTBEHHbIE MPaBOOTHOIICHU. OCyIlecTBIEHUE TaHHOU
(YHKUMU TPOUCXOAUT MOCPENCTBOM YCTAHOBJIEHUS YTOJIOBHO-TIPABOBBIX 3aIPETOB;

— YTOJIOBHOE 3aKOHOAATEIBCTBO MPEACTABIEHO B BUJAE YTOJIOBHOIO KOZEKCA,
KOTOPBIM SBJISETCA €IWHCTBEHHBIM W HCKIIOYUTEIBbHBIM HMCTOYHUKOM YIOJIOBHOTO
IIpaBa, yCTaHABIIMBAIOIIUM YIOJIOBHYIKO OTBETCTBEHHOCTb, U ONPEAEISIONINM KaKHe
NESHUS TPU3HAIOTCS NPECTYIUICHUSAMU. [IpuHsATHE HOBBIX 3aKOHOJATEIBHBIX AKTOB,
COZIEPKAILUX YTOJIOBHO-IIPABOBBIE HOPMBI, HE BJIEUYET UX HEMEIJIEHHOTO HMCIIOJIHE-
HUS. DTU HOPMBI JIMIIb TOTJa OYIyT JEHCTBEHHBI, KOTJ]JAa OHU B YCTAHOBJIICHHOM TIO-
psiake OyIyT BHECEHBI B YTOJIOBHBIN KOJEKC B BUJE U3MECHEHHUM WUJTU JOMOJHEHUHN K
JNEUCTBYIOIIUM CTAThSM;
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— YTOJIOBHOE€ 3aKOHOJATENIHCTBO MPUMEHSETCS UCKIIOYUTEIBHO YIIOJTHOMOYEH-
HbIMU Ha TO TOCYJApPCTBEHHBIMM OpraHaMH MU JTOJHDKHOCTHBIMM JIMIIAMHU U K JIMLAM
BUHOBHBIM B COBEPLIECHUH MPECTYILJICHNUS;

— MPUMEHEHUE YTOJOBHOTO 3aKOHOJATEIbCTBA CTPOr0 PETrJIaMEHTHUPOBAHO OT-
JIENbHON OTpaciiblo MpaBa — YroJIOBHBIM MporieccoM. [Ipuuem, noboe oTCTymieHne
OT HOPM YTOJIOBHO-TIPOLIECCYAILHOTO TIpaBa BJeyeT 3a cOO0M MpU3HaHUE HEJIEUCTBU-
TEJIbHBIM [IPUMEHEHUE YTOJIOBHO-TTPABOBBIX HOPM.

VYTOIOBHBIN 3aKOH CONEPKUT HaUOOJIEE )KECTKUE CAHKIIUU 3a HAPYILIECHUS TPEei-
MHMCAHUM, YeM Kakas-n0o Jipyrasi oTpacib MpaBa, BIUIOTh A0 MPUMEHEHHUS UCKIIOYH-
TEJIHLHON Mephbl HAKa3aHUs — CMEPTHOW Ka3HHU. YTOJIOBHOE 3aKOHOJATEIBbCTBO HE J0-
ITyCKAaeT MPUMEHEHUE HOPM YTOJIOBHOI'O 3aKOHA N0 aHanoruu (4. 2 cr. 3 YK PO).

VYTOJOBHBINA 3aKOH SBISIETCS OCHOBOMW, HA KOTOPOH (hOPMHUPYETCS TIPABOCYIUE
10 YTOJIOBHBIM JIEJIaM U PEaTu3yeTCsl TOCYapCTBEHHAsI TTOJIMTUKA B 00JIACTH MPOTH-
BOJEHUCTBUS MpecTyNnHOCTH. [IpeaynpenurenbHOe 3HAUEHUE YTOJIOBHOTO 3aKOHA CBSI-
3bIBA€TCS C ()aKTOM €ro CYIIECTBOBAHUS M peabHOTO AeicTBUA. OduiinanbHoe U3-
JaHWE€ YTOJIOBHOTO 3aKOHA Y MOCIIEAYIONIAs peaanu3aus coAepKaluuxcsi B HEeM HOPM
UMEET MPEBEHTUBHOE M BOCIUTATENBHOE 3HAUEHUE. BocnuTaTenbHas poJib UCCIIEny-
€MOT0 HOPMATUBHO-TIPABOBOTO aKTa MPOSBIAETCS B (DOPMUPOBAHUH COLUAIIBHO TO-
JIE3HOW JIMHUM TOBEACHUS WHIWUBHUIA, IPUBUTUN €MY YBaXKEHHUs K 3aKOHaM M CIIO-
KUBILIUMCSI COLIUAIIBHBIM HOPMaM.

VYT0JI0BHBIA KOAEKC MPENCTABISET COOOM YHHMBEpCAIbHBIN, CUCTEMaTHU3UPO-
BaHHBIA 3aKOHOJATEIbHBIM aKT, OTJIMYAOLIANCA BHYTPEHHUM E€IUHCTBOM COTJIACO-
BAHHBIX YTOJIOBHO-TIPABOBBIX HOPM U MHCTUTYTOB, PACHOJIOKEHHBIX B 3aBUCUMOCTH
OT UX XapakTepa, COJAepKaHUs U CYIIHOCTH. YTOJIOBHBIM 3aKOH COCTOMT U3 JIBYX
B3aMMOCBSI3aHHBIX U B3aUMOOOYCJIOBJICHHBIX yactei — Oomet 1 OcobeHHoM, KOTOo-
pble ENATCS Ha pasfensl, IaBbl U ctaTbu. Ctathbl YTonoBHOro kojaekca PO obpa-
3YIOT HOPMBI, KaX/1asi U3 KOTOPBIX BBITIOJIHSIET CTPOTO OTBEJCHHBIC (PYHKITUH.

OO01mast yacTh BKJIIOYAET B CBOE COJIEpKAHUE HOPMBI, PErIaMeHTUPYIOIIUE 3a-
Ja4M, TPUHIUATBI U OOIIME TOJOKEHUS YTOJIOBHOTO 3aKOHA, OTHOCSIIUECS K Tpe-
CTYIUICHUIO M HaKa3aHWIO, & TaKXK€ K OCBOOOXKIIEHUIO OT YrOJIOBHOW OTBETCTBEH-
HOCTH U HakazaHus. Hopmbl OCOOEHHON YacTH OTIMYAIOTCS HEKOTOPOW crienudu-
KOW, CBSI3aHHOM C YKa3aHWEM Ha MPU3HAKU KOHKPETHOTO MPECTYIUICHUS U MEpPYy OT-
BETCTBEHHOCTH 3a €ro coBepiieHue. Pasnuunoe mnpeaHaznadeHue Hopm OOmei u
Oco0OeHHOM YacTell He MCKITI0YaeT UX BHYTPEHHETO €AUHCTBA, KOTOPOE MPOSBISETCS
B XOJI€ pEAIN3allN ITPABOIIPUMEHUTENBHON AeATeNbHOCTH. [Iprumenenne Hopm Oco-
OCHHOM YacTH B OTHOIICHUHM JIUIIA, COBEPIIUBIIETO MPECTYIUICHUE, OKa3bIBACTCS He-
BO3MOKHBIM 0€3 UCIOoIb30BaHus HOpM OOmieit yactu. Peanmmsanust Hopm OO1meit ya-
CTH TIpeAroJiaraeT 00s3aTeIbHYI0 CChUIKY Ha HOpMbI OcoOeHHOU dacTu. DTo 00y-
CJIOBJIEHO CTPYKTYPOHU CTAaTeN YTOJOBHOIO KOJEKCA U UX MPEIHAZHAYCHUEM.

Psan crareit Kogekca coctout u3 nByx u Oojiee yacTei, Kaxkaas U3 KOTOPBIX
COJIEP’KUT CaMOCTOSITEIIbHYIO YTOJIOBHO-TIPaBOBYI0 HOpMY. CTpyKTypHO cTatbu Oco-
OeHHOI YacTH (HE MMEIOIIHE TUIOTe3) OTInYatoTcs oT crateit OOme yactu (He co-
JepKalluX CAHKIMI) U COCTOAT U3 ABYX 3JIEMEHTOB — JAUCIO3UIIMM M CAHKIIUU yrO-
JoBHO-TIpaBoBOM HOpMBI. Crathu OOIIEH 4YacTW BKIIIOYAIOT B CBOE COJIEpP)KaHHE
TOJIbKO JMCIO3UIINI0 HOPMBI, B KOTOPOM PAaCKPBIBAIOTCS, HAIPUMED, MPUHIIUIBI yTO-
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JIOBHOTO mpaBa. Mexay TeM cienyeT UMeTh B BUAY, 4To B O6meit u OcobeHHoM ya-
CTAX HapsAAy C TPAAUIMOHHBIMU HOPMaMU UMEIOTCS HOPMBI-ONIPEAETICHHUS, COJIepKa-
HUE KOTOPBIX OTPAHUYUBAECTCS JIUIIb OJJTHUM COCTABHBIM 3JIEMEHTOM — JIMUCIO3UIIUEH
yTOJIOBHO-TIpaBOBOM HOpMBbI. HopMbI-onipeaeneHus: GpurypupyroT B CTaThsX, IIe pac-
KPBIBAETCS ONMPEACIICHUS MOHSATUN NPECTYIJICHUS, HAKa3aHUsl, XUIICHU, TOIAKHOCT-
HOT'O JIMI[A, HAEMHUKA.

YTroa0BHO-TIPABOBBIC HOPMBI, KaK U HOPMBI JIPYTMX OTPACIICH MpaBa, UMEIOT
CBOIO CTPYKTypy. CTpyKTypa HmpaBOBOM HOPMBI MOKA3bIBAET, U3 KAKUX SJIEMEHTOB
("4acTeil) COCTOUT HOpMA U KakK 3TU YaCTH B3aUMOCBs3aHbl. [IpaBoBas HOpMa COCTOMT,
KaK MPaBUJIO, U3 TPEX OCHOBHBIX AJIEMEHTOB: TUIOTE3bI, JUCIIO3ULINU U CAHKIIUU.

['unore3a — 310 Ta 4acCTh NMPABOBOM HOPMBI, B KOTOPOW OIPEIEIEHBI yCIOBUS
€€ NMpuMeHeHus. J[ucno3unuys — 3TO Ta 4aCTh MPABOBOW HOPMBI, B KOTOPOU U3JIOKEHO
caMoO MPaBWIO JOJLKHOTO moBeaeHus. CaHKIUS — 3TO Ta 4acTh MPABOBOMl HOPMBI, B
KOTOPO# OmpeeNieHbl MOCIEICTBUS MPU BBHIMOIHEHUN JTUOO HE BBIMOJIHEHUU Mpe-
IIACAHUH, U3JI0KEHHBIX B AUCIIO3ULMH. [[pruem caHKIMKU HE TOXKIECCTBEHHBI HAKa3a-
HUI0. BeTpedaroTest mojJoKuUTeabHbIE CAaHKIUK (HApuUMep, JACUCTBUE JUIA MPU 00-
CTOSITENIbCTBAX, UCKITIOYAIONTUX MPECTYITHOCTH JESHUS, BIIEUET 32 000 0CBOOOXK 1e-
HUE OT YrOJIOBHOW OTBETCTBEHHOCTH). [ MMIoTe3a HE Bcerja u3jaraercs B HOpMe Ipa-
Ba, HO Bcerjga nojapasymeBaercs. [[Ucno3umus COAEPKUTCS B KaXIOM NPaBOBOU
HopMme. CaHKIUS COAEPKUTCA, KaK MPAaBWIIO, B HOpMaX, YCTAHABJIMBAIOIINX MOCIEI-
CTBUS IPABOMEPHOTO UJIW HE MPABOMEPHOTO MOBEICHUS.

B otnuune ot HopM OOwiel yacTtu, rie GopMyJIHpPYIOTCS OOIIME TOJOKEHHS
00 YrojioBHOM 3aKOHE€, MOHSTHUU MPECTYIUICHUS, O BUAAX HaKa3aHWs, MOPSIKE UX
Ha3HA4YeHUs U 00 OCBOOOXKJIEHUHU OT YrOJIOBHOM OTBETCTBEHHOCTH M HaKazaHUs, B
HopMax OcoOeHHON 4YacTH OMpPEACSIIOTCS MPU3HAKKM KOHKPETHBIX COCTaBOB IMpe-
CTYIUICHUH U PEAYCMOTPEHBI MEPHI HAKa3aHus 3a ux copepiieHue. [1o croeit cTpyk-
Type, TakuM o0pa3om, ctatbl OcoOennoit yactu YK coctosiT u3 nByX yacrei: auc-
MO3ULIMH U CAaHKIIMU. 3aKOHOAATENb HE CTaJl BKJIFOYATh B YTOJIOBHO-TIPABOBbIE HOPMBI

Oco0OeHHOM yacTu YTOJIOBHOTO KOJIEKCa TUIOTE3Y, TaK Kak OHAa OyAeT eauHa
JUISL BCEX CTaTEW M 3aKIIF0YaeTCs B cieayroumeM — « Ecii Mo coOBEPIIUIO MPeCTym-
neHue...». [loaromy yromoBHo-mipaBoBbie HOpMbI OcoOeHHOoM yacTn YK HaunHaroTCs
cpasy ¢ aucro3uiuu. B yroigoBHo-npaBoBbix HopMax OcoberHoit yactu YK P® Bce
CaHKLMH CBSI3aHbI C HAKA3aHUEM.

Jlucno3uius — 3TO 4acTh YTOJIOBHO-NIPABOBOM HOPMBI (CTaThU WJIM YACTU CTa-
ThbU), TJI€ YKA3bIBACTCS WJIU ACTCSl OMUCAHUE JESIHUS, KOTOPOE TPU3HAETCS MPECTYII-
HbIM. B Oco6ennoit yactu YK paznuuaroTcs AUCHO3UILIMM: TTPOCTasi, ONucaTeIbHasl,
ccbutouHas u OyankeTHas. [Ipoctast fMCHO3UIIMS TOJIBKO HA3bIBAET MPECTYIICHUE, HE
pacKpbIBasi €ro MPU3HAKOB, MOCKOIBKY CMBICIOBOE COAEPKAHUE MPECTYIHOIO JIes-
HUS sICHO 0e3 ero noapoOHoro onucanus. Hampumep, 4. 1 ct. 126 YK npusnaet mnpe-
CTYIUICHHEM MOXMILEHUE YEJIOBEKA, HE PACKPbIBasl JaHHOE MOHATHUE, TaK KaK 3aKOHO-
JaTeJIb CYUTAET MOHATHBIM JIJIs1 IPABOIPUMEHHUTES, YTO TTOXUIICHUE YETIOBEKA — ITO
MIPOTUBOIIPABHOE 3aBJIAJICHUE (3aXBaT) KUBOT'O YEJIOBEKA U MEPEMEIICHHUE €r0 ¢ Me-
CTa €ro MOCTOSHHOTO WJIM BPEMEHHOTro mpeObiBanus. OmnwmcarenbHas TUCIO3UIINS
ONPENEISAECT HEMOCPEACTBEHHO B CAMOM CTaTh€ OCHOBHBIE MPHU3HAKHU MPECTYITHOTO
nesiHus, Harpumep, 4. 1 ct. 188 YK ycranaBnuBaer, 4To KOHTpabaHIa — 3TO Tepe-
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MEIIECHNUE B KPYITHOM pa3Mepe 4epe3 TaMOKEeHHYI0 rpanuny Poccuiickon ®denepannn
TOBApOB WJIM MHBIX NPEIMETOB, COBEPUIEHHOE MOMUMO WJIM C COKPBITHEM OT TaMO-
KEHHOTO KOHTPOJIS JINOO ¢ 0OMaHHBIM HCIOJIb30BAaHUEM JOKYMEHTOB U CPE/ICTB Ta-
MO>XEHHOU HJICHTU(PHUKAIMU JTUOO COMNpPSKEHHOE C HE JCKIApUpOBAHUEM WIIA HEJO-
CTOBEPHBIM JAcKiapupoBaHueM. CCbUIOYHOM SIBIIETCS NUCHO3ULHNS, B KOTOPOH IJIs
YCTAHOBJICHUSI MPU3HAKOB MPECTYIUIEHUS 3aKOHOAATENb OTCHUIAET K APYTrOM CTaThe
VYK wnm yactu cratbu, rae 3T Opu3Haku omnpeneisitorcd. Hanpumep, cr. 112 VK
YCTaHABJIMBAET OTBETCTBEHHOCTh 3a YMBIIUICHHOE NPUYMHEHUE CPEAHEH TSIKECTH
Bpe/ia 3JJ0pOBbIO, HE OMACHOTO JIJISl )KU3HU YEJIOBEKA U HE MOBJICKIIETO MOCIIE/ICTBUH,
ykazaHHbIX B cT. 111 YK, HO BbI3BaBIIETrO MIUTEIHHOE PACCTPONUCTBO 310POBbS WU
3HAYUTETBHYIO CTOMKYIO yTpary oOImed TPyJOCHOCOOHOCTH MEHEE YeM Ha OHY
TpeTh. [loaTOMY AJ1s1 IPAaBUIILHOTO ONPEEICHUS COCTaBA YKA3aHHOIO MPECTYIUICHUS
cnenyeT o0s3aTenbHO 00paTuThes cT. 111 YK P®. bnankeTHol Ha3pIBaeTCs IUCIIO-
3UIUU, KOTOpas IJi1 YCTAHOBJICHHSI MPU3HAKOB MPECTYIMHOTO MESHUS OTCHUIAET K
UHBIM HOPMAaTUBHBIM aKTaM, KOTOPbIE HE HOCAT YIOJIOBHO-IIPABOBOTO XapakKTepa.
Hampumep, nns npumenenus ct. 264 YK PO Heobxoaumo o0paTUThCs K MpaBUIaM
IOPOKHOTO JABMkeHUs Poccurickon denepanuu.

CaHKIMs — 3TO 4acTh yroJIOBHO-TIpaBoBoi HOpMbI OcobenHoi yact YK PO, B
KOTOPOH OIpEAEIIAEeTCS BUl U pa3Mep HaKa3aHUsI 32 COBEPILCHHE ACSHUS, YKa3aHHOTO
B aucno3unvu. CaHKIMU OBIBAIOT: aOCOJIOTHO- OMNPEACIEHHBIMH, OTHOCHUTEIBHO-
OTPE/ICTICHHBIMU, aJTbTECPHATUBHBIMU. AOCOJIIOTHO-ONpPEICTICHHAsI CAaHKIIUS yCTaHaB-
JIMBAET HE TOJIBKO OJIMH BHJI HAKA3aHUsI, HO U CTPOTO OIPEAEIICHHBIN €ro pazMep. Jleu-
CTBYIOIIEE 3aKOHOAATEILCTBO HE COJIEPKUT a0COIIOTHO-ONPEICTICHHBIX CAaHKIIUM, KOO
OHM HE TMO3BOJISIIOT MHIUBUAYATIU3UPOBATh HAKA3aHUE B 3aBUCUMOCTH OT 00CTOSTEIb-
CTB KOHKPETHOTO MPECTYIUICHUSI U JUYHOCTH BUHOBHOTO, a 3HAYUT, HE OTBEYAIOT
MIPUHIMITY CIIPaBeIMBOCTH. OTHOCUTENBHO-ONPEICICHHAs CaHKIMS yCTaHABIMBAET
HU3IIUN U BBICIIWNA MPEAebl HaKa3aHus MO0 OJWH U3 ATUX MPEAesioB. AJbTepHATHB-
Hasl CaHKIHUS XapaKTepU3yeTCs TEM, YTO OHAa OINpPEAENSieT AJi1 HaKa3aHUsi BAHOBHOTO
IBa W Oojiee ero BHJa (HaMpUMeEp, 3a HE3aKOHHOE YCHIHOBJICHHUE (yIOYEPEHHE) TI0
cT. 154 YK BUHOBHBIN Haka3bIBaeTCs MITpadoM B pa3Mepe J0 COpOKa ThICSY pyOseit
WIK B pa3Mepe 3apaOd0TaHHON IJIaThl WK WHOTO JTIOXOJa OCYXIACHHOTO 32 TIEPUO] JI0
TPEX MECSIEB, JIMOO UCTIPABUTEIBHBIMU PA0OTaAMH Ha CPOK JIO OJTHOTO Toja, 1o ape-
CTOM Ha CPOK JIO IIECTU MECSIIEB). ITOT BUJ CAHKIIUU HAUOOJIEe YacTO BCTPEYACTCS B
YTOJIOBHOM 3aKOHE. B MeX1yHapOoJHBIX JOrOBOpax, MOCBSILIEHHBIX OOpHOE C MPEeCTyI-
JICHUSIMHU BCTPEYAIOTCSI a0COFOTHO-HEOIPEICIICHHBIE CAHKITUHU, KOTOPhIE HE COJIepKaT
yKa3aHUs HU Ha BUJ, HA Ha pasmep Hakazauus. B pelictByromieM YK naHHbId BUA
CaHKIIMM OTCYTCTBYET. Y MEHHUE OBICTPO U TOYHO OPUEHTUPOBATHCS B CUCTEME YTOJIOB-
HOTO IpaBa, OMPEACNATh CTPYKTYPY M BHJ JAUCHO3UIMH U CAHKUIUKA YTOJIOBHO-
MPaBOBBIX HOPM, MO3BOJISIET MPABUJILHO MPUMEHSTH MOJOKEHHE YTOJOBHOTO 3aKOHA
Ha MIPaKTHUKE.

Peanuzanust HOpM yroJoBHOTO 3aKOHa MPEINOJaracT yCTaHOBJIEHUE €ro MO/I-
JIMHHOCTU, TOYHOCTU COJIEPXKAHUSI, TPEACIIOB JEHCTBUSI BO BPEMEHHU U B MPOCTPaAH-
ctBe. [loJIMHHOCTh YrOJIOBHOTO 3aKOHA MOJTBEPKIACTCS W3AAHUEM HAJICKAIUM
OpraHOM M COOTBETCTBHEM TEKCTa OPHUTHHATY O(DUIIMAIBHO OMyOJIMKOBAHHOTO HOP-
MAaTHUBHO-IIPAaBOBOIO akTa. [IpaBonmpuMeHUTENbHAsI JEATEIbHOCTh MOMXET OCHOBBI-
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BaThCsSl HA HOPMAax JEMCTBYIOLIETO YTOJOBHOIO 3aKOHA. /IelCTBHE yroJIOBHOTO 3aKO-
Ha BO BpPeMEHHU OOYCIIOBIMBAET HEOOXOAMMOCTh PEUIEHUS BOIPOCOB, KacArOUIUXCS
BCTYIUICHHS €T0 B CHILY, IPEKpallleHue JEeHCTBUS U 0OpaTHOM CHIIBI YTOJIOBHOTO 3a-
KoHa. [IpecTynHOCTh M HaKa3yeMOCTh JAESHHS ONMPEHEISIETCA 3aKOHOM, JEHCTBOBAB-
IITUM BO BpeMs coBepiieHus npectymieHus (4. 1 cr. 9 YK P®). JleficTBue yrojaoBHO-
r0 3aKOHa PaclpOCTPAHSAETCS HA OKOHYEHHBbIE 1 HEOKOHUYEHHBIE NTPECTYTUIEHUS. [leii-
CTBYIOILIMM ITPU3HAETCS YTOJIOBHBIM 3aKOH, BCTYIIUBIINN B CUJTy U HE YTPAaTUBIINN €€
B p€3yJIbTaT€ OTMEHBI WA 3aMEHBI HOBBIM HOPMAaTUBHO-TIPABOBBIM aKTOM.

OdunuanbHpIM  OMyOJIMKOBAaHHEM (PeepajbHOrO 3aKOHA CUYMTAeTCsl TepBas
nmyONMKalus ero mojHoro tekcra B «Poccuiickoii razere» uian B «CoOpaHuu 3aKOHO-
narenbcTBa Poccuiickoit @enepanuny. denepaiabHble 3aKOHBI MOANEKAT O(UIIATE-
HOMY OIyOJINKOBaHUIO B TEUECHHE CEeMM JHEW mocne ux noanucanus llpesuaeHToM
P®. MHoii nOpsAA0K UX BCTYIUIEHUS B CUITy ObUI POIEMOHCTpUpOBaH B denepabHOM
3akoHe P® ot 13 utons 1996 r. «O BBeaeHUM B JIeliCTBUE YTOJIIOBHOIO Kojekca Poc-
curickon @enepauun». B comepkaHnM yKa3aHHOIO 3aKOHA CIIEHHUAIIBHO YTOUHSETCS
CPOK BBeicHUS ero B AeiicTBue ¢ 1 ssuBapsa 1997 r. JleiicTBuEe yroJoBHOTO 3aKOHA MO-
KET OBITh MTPEKPAILIEHO B PE3YJITATE €r0 OTMEHBI WM 3aMEHBI HOBBIM 3aKOHOM.

[IpaBuibHOE NMPUMEHEHUE YTOJIOBHOIO 3aKOHA IPEAIOIAracT TOYHOCTh yCTa-
HOBJICHUS BPEMEHH COBEPIIEHUS NpecTyIuieHus. B coorBercTBuu ¢ 4. 2 cT. 9 YK PO
BPEMEHEM COBEPIICHUS MPECTYIUICHUS CYUTAETCS BPEMsl COBEPILICHUS OOIIECTBEHHO
ONACHOTO JICSTHUSI HE3aBUCUMO OT BPEMEHHU HACTYIUICHUA MOCIEICTBUNA. Y Ka3aHHOE
MOJIOKEHHE 3aKOHA PACIIPOCTPAHSIETCS HA BCE PA3HOBUIHOCTH MPECTYIUIEHUM, BKIIO-
yasi IpoJioJbKaemMble U asmuecs. VIckmoueHrneM u3 o01iero nmpaBusia JAeMCcTBUs yTo-
JIOBHOT'O 3aKOHA BO BPEMEHU SIBJISICTCS] IPUHIIUI OOPATHOM CHJIBI YTOJIOBHOTO 3aKOHA
(ct. 10 YK P®). Vka3aHHbIH NPUHIMI O3HAYAET, YTO 3aKOH, YCTPAHSIOMIMKI TIpe-
CTYMHOCTh JCSHUS, CMTUAONIUN HaKa3aHWE WM MHBIM 00pa30oM YJIy4IlIarolIui Mo-
JIO’KEHUE JIMI[A, COBEPIIMBIIETO MPECTYIUICHHE, UMEET 00paTHYIO CHITY, T.€. Pacmlpo-
CTpaHsIETCSl Ha KaTEeTOPHUIO CyOBEKTOB, PEAIM30BABIINX COOTBETCTBYIOIIEE JEHCTBUE
(6e3nericTBUE) 10 BCTYIUICHHS €T0 B 3aKOHHYIO CHITY.

YCTpaHAIIKUM PECTYIIHOCTh JI€SIHUASL CYMTAECTCA 3aKOH, HCKIIIOYArOLIUI
ompenelicHHoe JelicTBue (Oe3aelicTBue) M3 YTOJOBHOrO Kojekca. CMArdyarommm
HAaKa3aHUE SIBIIETCS 3aKOH, CHUKAIOUIMKA MAKCUMAJIBHBI 1 MUHUMAJIBHBIN €T0 Ipe-
Jebl MO0 YCTaHABJIMBAIOIIMN albTEPHATUBHYIO CAHKIIUIO, MO3BOJISIONIYIO CYIY
Ha3HayaTh Oojiee MATKOE HaKa3aHWE B MPOLIECCE YrOJOBHO-IPABOBOrO PETYJINPOBA-
HUSI OOIIECTBEHHBIX OTHOIIEHUN. VCKItoueHne U3 CaHKIMU HOPMBI cTaThl OcoOeH-
HOM 4acCTH JOTOJHUTEIBHOIO HAKa3aHUs TaKXKe€ CIEAYET PACUECHHBATH KaK CMsArye-
HUE HaKa3aHUsA. YJIYYIICHHUIO MOJOXKEHHS JIMIA, COBEPIIUBILETO MPECTYIJIEHUE, MO-
I'yT CIOCOOCTBOBAaTh: CHI)KEHUE CPOKOB HaKa3aHMs, OTOBITHE KOTOPBIX HEOOXOIUMO
JUISl CJIIOBHO-JIOCPOYHOTO OCBOOOXKICHHS; COKpAIICHUE CPOKOB MOTAIIEHUS U CHSATHUS
CYIUMOCTH; PACIIUPEHUE MEePEUHS CMATUAIOIINX U CY)KEHHE KpyTa OTSITr4aromux 00-
CTOATENBCTB; YBEIIMUEHUE YUCIIA MEP YTOJIOBHO-IIPABOBOTO XAPAKTEPA, 3AMEHSFOIINX
Haka3aHue. [IpuHIun oOpaTHON CHIIBI HOBOTO, 0OJiee MSATKOTO YTOJIOBHOTO 3aKOHA
pacpoCTpaHseTCs M Ha KaTETOPHIO JIMI], OCYXKJIEHHBIX U OTOBIBAIONIUX HaKa3aHHUE
Mo-TpeKHeMy, OoJiee CTPOroMy 3aKkoHy. B TO ke BpeMs Ha3BaHHBIW MPUHIUI HE
pacnpoCTPaHSAETCS HA 3aKOH, YCTAaHABJIMBAIOIINM NPECTYITHOCTh AESHUSA, YCUINBAKO-
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U HaKa3aHWE WM WHBIM 00pa30M yXYAIIAIOIINNA MOJIO0KEHUE JIUIA, COBEPITUBIIIE-
ro npectymieHue (4. 1 ct. 10 YK P®). Ecniu HOBBIN 3aKOH cMsAryaeT Haka3zaHue, Ko-
TOpO€ OTOBIBAECTCS OCY)KJICHHBIM, OHO TOJIJICKUT COKpAILEHUIO B Mpejenax, ycra-
HOBJICHHBIX HOBBIM YTOJIOBHBIM 3aKOHOM (4. 2 ¢T. 10 YK P®).

JelicTBuE yrojIoBHOTO 3aKOHA OTPAHUYMBAETCS ONPEACICHHON TEPPUTOPHUEN U
PacIpOCTpaHSAETCS HA CTPOTrO PETJIaMEHTUPOBAHHYIO KATETOPHIO JIUILI. Y CTAHOBJIEHUE
IPOCTPAHCTBEHHBIX MPEIEIIOB MPUMEHEHUSI YTOJIOBHOTO 3aKOHA HOCUT CTPOTO JI€JI0-
BOH XapakTep M 0a3upyeTcs Ha CIEIYIOMIMX MPHUHIMIIAX: TEPPUTOPHAIBHOM, TPaXK-
JAHCTBA, YHUBEPCAIBHOM M peajibHOM. Hapsny ¢ OCHOBHBIMM NMPUHIMIIAMU HAYKOU
YTOJIOBHOT'O MIPaBa BBIJACISIOTCS JOTOJHUTEIbHBIE TPUHIIMIIBI, PACKPBIBAIOIIUE CIIC-
MUKy TEHUCTBUS YTOJOBHOTO 3aKOHA B MIPOCTPAHCTBE. TaKOBBIMU MPHU3HAIOTCS DKC-
TEPPUTOPUAIBHBIN, 3KCTPATCPPUTOPUAIIBHBIN, MOKPOBUTEIILCTBEHHBIM U OKKYyHaIllU-
OHHBIU PUHIIUIIHL.

TeppuTOpHaIbHBIN IIPUHLIUIT ONPEIEIIIET OTBETCTBEHHOCTD 3a MPECTYIICHHUS,
COBEpIIECHHbIE B IIpeJeiiax JaHHOTO IOCyJapcTBa. YKa3aHHbIM NPUHLMI O3HAYaeT,
YTO JIMLIO, COBEpLIMBIIEE INpecTyruieHne Ha tepputopun Poccurickon denepauuu,
HE3aBUCUMO OT Irpak/iaHcTBa (rpakaanun PO, unoctpanern, auio 0e3 rpaxaaHcTBa),
IPUBJICKAETCS K YrOJIOBHOW OTBETCTBEHHOCTU MO YTOJIOBHOMY Kojekcy P®D (u. 1
ct. 11). Cornacuo ®enepanbHomy 3akoHy P® ot 31 mas 2002 r. «O rpaxmaHcTse
Poccutickon ®eneparun» rpaxaanamu Poccuiickon ®denepauuu sSBISIOTCS JULA:
1) umeronue rpaxaancTBo P Ha NeHb BCTYIUICHHUS B CHITYy YKa3aHHOTO 3akoHa (1
utosist 2002 r.); 2) nmpuoOpeTiire rpaxkaancTBO PO B COOTBETCTBUM C JJAHHBIM 3aKO-
HOM. MHOCTpaHHBIMU Tpa)KJaHAMU SABIISIIOTCS JMIA, OOJaJarolIMe TPa)KTaHCTBOM
WHOCTPAHHOI'O TOCY/IapCTBA U HE MMerIne rpaxaanctsa Pocculickon denepanmm.
JIuom 6e3 rpakJaaHCcTBa CUUTAETCS JIMLO, HE SIBJSIOLIEECS TpakIaHMHOM Poccuii-
ckoii denepanny U HE UMEIOIIEE T0KA3aTENbCTB IPAKIAHCTBA APYTOTO rOCY1apCTBa.

Teppuropuenn Poccuiickonn ®enepauun sBisSeTCs Cylla, BOJAA, HEApPA U BO3-
OYIIHOE MPOCTPAHCTBO B Ipenenax l'ocynapcrBeHHou rpanuisl Poccuiickoin @ene-
paruu. CyIra mpencTaBisieT coOOoW 3eMENbHYI0 TEPPUTOPUIO, PACIIONONKEHHYIO B
npeaenax rocy1apcTBeHHoN rpanunbl Poccuiickont deaepannu, KOTOpass IPOXOINAT
10 XapaKTePHBIM TOYKaM, JTUHUSM peibeda WIn sICHO BUAUMBIM opueHTupam. Cyxo-
IIyTHAasl TEPPUTOPUS BKIOUAET MATEPUKOBYIO 4acCTh rOCYAapCTBa U OCTPOBOB B IIpe-
nenax I'ocymapctBeHHoM rpanuubl. Boanyro teppuropuro Poccuiickon deneparuu
COCTAaBJISIFOT TEPPUTOPUAIBHBIE U BHYTPEHHUE MOPCKHUE BOJBI, & TAKXKE YACTH MOTpa-
HUYHBIX peK U o3ep. TeppuropuaneHbeiMu BogaMu Poccuiickon denepanuu cuuTa-
I0TCSI PUOPEKHBIE MOPCKUE BOABI IMPUHON 12 MOPCKUX MUJIb, OTCUUTHIBAEMBIX OT
JIMHUU HauOOJIBILIETO OTJIMBA HA MAaTEPUKE U HA OCTpPOBaX, MpuHajIexamux Poccun,
WM OT MPSIMBIX UCXOJHBIX JIUHUM, COSTUHSIONINX TOUKH, Teorpaduueckue KOOpau-
HaTbl KOTOPBIX yTBepxkaaroTcs [IpaBurensctBom Poccniickon @enepannn. K Henpam
B npeaenax rpanul reppuropun Poccuiickor deaepanniu OTHOCUTCS YacTh 3€EMHOU
KOpBI, paCHOJIOKEHHON HUKE MIOYBEHHOTO CJ10sI (PHU €ro OTCYTCTBUU — HUYKE 3€MHOMU
MMOBEPXHOCTU U JIHA BOJOEMOB M BOJOCTOKOB), MPOCTHUpAIOMIAsACS A0 TIyOWH, TO-
CTYIIHBIX JUJI1 T€OJIOTHUYECKOr0 M3Yy4YEHUs U OCBOEHHUs. BO3IyIIHBIM IPOCTPAHCTBOM
Poccuniickonn ®denepanuu sBISETCs BCE BO3AYIIHOE ITPOCTPAHCTBO HAJ €€ CYyXOITyT-
HOW M BOJHOM TEPPUTOPHUEN, BKIIOUAS TEPPUTOpUANIbHBIE BOAbI Poccuiickoit Dene-
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paruu, 00pasyeMbie MOPCKUM MOSCOM IMMUPUHON 12 MOpPCKUX MUJIb. B cooTBeTCTBHM
c4.2cr. 11 YK P® nelicTBue yroaoBHOTO 3aKOHA PACPOCTPAHSECTCS TAKXKE HA Mpe-
CTYIUICHHUS, COBEPIICHHbIE HA KOHTUHEHTAJIbHOM IIeTb()e U B UCKIIOYUTEIHHOM KO-
HoMHUYeckoi 30He Poccuiickoit denepanyu. KoHTHHEHTaNbHBIN 1I€Nb( BKIIOYACT
MOPCKOE€ JTHO M HeJpa MOJBOJHBIX PailOHOB, HAXOMSIIMECS 3a MpEAeIaMu TEPPUTO-
puanbHOro Mopst P®, Ha BceM NPOTSHKEHUU €CTECTBEHHOTO MPOJOKEHHS €€ CyXO-
IyTHON TEPPUTOPUU 10 BHEIIHEN TI'paHUIbl MOABOAHON OKpamHbl Marepuka. [lon-
BOJTHOM OKpaumHON MaTepuKa SIBISETCS MPOJOJLKEHHE KOHTHHEHTAJIbHOIO MacCHUBa
Poccniickont ®@enepanuu, BKIIOYAIOMIETO MOBEPXHOCTh U HEIpa KOHTUHEHTAJIBHOTO
menbda, CKIIOHa U ToabeMa. VICKIrounTenbHas dKOHOMHYECKash 30Ha Poccuiickoit
Qenepanuy yCTaHABIMBAECTCS B MOPCKHX PalOHAX, HAXOIALIMXCSA 32 IpEIeiaMU
TEPPUTOPHAIBHBIX BOJ (TEppUTOpPHANIBHOIO MOpsi) Poccuiickoit @eaepauu u npuiie-
rarolux K HUM paiilOHOB, BKJIIOYAsi MECTHOCTh BOKPYT MpUHaJIeKamux Poccuu oct-
pOBOB. BHEIIHsS rpaHuila TaKOW 30HBI pacrojiokeHa Ha pacctosHuu 200 MOpCKUX
MUJIb, OTCUUTBHIBAEMBIX OT TEX K€ MCXOAHBIX JUHUMN, YTO U TEPPUTOPUAIILHBIE BOIBI
(TepputopuansHoe Mope) PO.

Cormacno 4. 3 cr. 11 YK P® nuno, coBepmmBiiee NpecTyIUICHUE HA CyAHE,
IpUNMCaHHOM K nopTy Pocculickoit denepanuu, HaXOASIIEMYCS B OTKPBITOM BOJHOM
WIM BO3IYIIHOM IPOCTPaHCTBE BHE mpenenoB Poccuiickoit denepanuiv, MOMJIECKUT
OTBETCTBEHHOCTH I10 POCCUICKOMY YIOJIOBHOMY 3aKOHY, €CIIM MHOE HE MPELyCMOTpe-
HO MEXAYHAapoaHbIM noroBopoMm Poccuiickorn ®denepamuu. Ilpectyrenue, cosep-
IIEHHOE Ha BOEHHOM KopalJie Wi BOCHHOM BO3IYIIHOM cyaHe Poccuiickoit denepa-
1Y, HE3aBUCHMO OT MECTa UX HaXOXJEHUs, TaKKe KBaTU(UIMPYETCS MO CTaThsM
Oco0eHHOM YacTu OTEUECTBEHHOrOo YTOJOBHOro kojekca. Poccuiickas deneparus
OCYIIECTBIISIET IOPUCAUKIUIO HAJ[ 3aMyIIEHHBIMA B KOCMHUYECKOE MPOCTPAHCTBO 00B-
eKTaMH (KOCMUYECKUMU KOPaOIsIMU, CTyTHUKAMH, CTAHLIMSIMHU) U UX dKUTIaKaMu. Bbi-
COTHBIM TPEAEIIOM PaCIPOCTPAHEHUSI TOCYAAPCTBEHHOIO CYBEPEHUTETAa CTAHOBUTCS
IpaHMIIA MEXTY HAIMOHAIBHBIM BO3AYIIHBIM MPOCTPAHCTBOM U OTKPBITHIM KOCMOCOM.
Mexny TeM B MEXIyHApOAHBIX HOPMATUBHO-IIPABOBBIX aKTaX HE HAIIEN PELICHUS BO-
POC, KACAIOUIUICS OMNpENETIeHUs] YKa3aHHOTO BBICOTHOTO mpenena. lIpecryrienue
CUMTAETCS] COBEPUIEHHBIM Ha TeppuTopun PD, ecim Ha4YaTO U OKOHYEHO Ha €€ Teppu-
TOPHH, BKJIKOYAsl HACTYIUICHUE MPECTYIHBIX MOCIEACTBUM, BHITIOJIHEHO HA TEPPUTOPUU
Poccun, a npectynHblii pe3yJsIbTaT HACTYIWII 32 €€ PEACIaMHU.

B 4. 4 cr. 11 YK P® pernameHTHpyeTcs UCKIIOUEHUE U3 TEPPUTOPHUATIBHOIO
IPUHLNNA JEWCTBUS YIOJIOBHOIO 3akoHa. Poccuiickas @Penepanuss He pac-
IPOCTPaHSET CBOIO IOPUCAMKIIMIO HA MHOCTPAHHBIX IPaKJaH, 00Jagarolux IpaBoM
JTUTIIIOMATHYECKOTO0 UMMYHUTETA, COBEPIIUBIINX MPECTYIJICHUE HA €€ TEPPUTOPHHU.
[IpaBoM IUIIIOMATHYECKOW HEMPUKOCHOBEHHOCTH OOJAJArOT: IJIaBbl AUILIOMAaTHYe-
CKHMX MPEICTaBUTEILCTB (TOCIIbI, TOCITaHHUKHN WM TTOBEPEHHBIC B J€JaX), COBETHHU-
KM, TOPTrOBbIE MIPEACTABUTENIN U UX 3aMECTUTENH, BOEHHbIE, BOEHHO-MOPCKHE U BOCH-
HO-BO3JIYIIHBIE aTTallle U CEKpeTaph-apXUBapUYChl, a TAKXKE WICHBI UX CEMEH, Mpo-
KUBAIOIIME€ COBMECTHO C HUMHU WM HE SABJISIOIIMECS POCCUUCKUMH TpaKJaHaMHU. ITO
MIPaBO PaCIpPOCTPAHSAETCS TAKKE Ha MPEJICTABUTENENH NHOCTPAHHBIX TOCYIApCTB, YJie-
HOB MMApJIAMEHTCKUX U MPABUTEIILCTBEHHBIX JEJeTaluil.
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TeppuTopranbHbId TPUHLMIT JAEUCTBHSI YTOJOBHOI'O 3aKOHA B IIPOCTPAHCTBE
JOTOJIHSIETCS TPUHUMIIOM T'PAKIaHCTBA, COIJIaCHO KOTOPOMY rpaxzaaHe Pocculickoii
®denepaliii ¥ MOCTOSHHO MPOKUBAIOIINE HA €€ TEPPUTOPUH Jula 0e3 rpak/IaHCTBa,
COBEPUIMBIINE MPECTYIJICHUE 3a TPAHULEH, MTOAJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH
no YK PO (u. 1 ct. 12). JlessHue 10mKHO MpU3HABATHCS MpecTynHbIM B Poccun 1 B
CTpaHe ero peanuzanuu. Eciu Takoe Mo He ObUIO OCYXAEHO Ha TEPPUTOPUU HUHO-
CTPaHHOTO TOCYJIapCTBa, CO3MAIOTCS MPEANOCHUIKH JJIs MPUBJIEUYECHUS €r0 K YroJoB-
HOI1 oTBeTcTBEeHHOCTU B Poccuiickoii ®@enepanun. CornacHo 4. 2 cr. 12 YK PO Bo-
E€HHOCIIY»Kalllne BOMHCKUX 4acter Poccuiickoit denepanuu, TUCIOLUPYIOIIUXCS 32
€e IpeesiaMu, 3a MPECTYIUIEHUS, COBEPUIEHHBIE HA TEPPUTOPUU UHOCTPAHHOTO TOC-
yIAapCTBa, HECYT OTBETCTBEHHOCTH IO HacTosmeMy Kozekcy, ecinu nHoe He mpeay-
CMOTPEHO MEXIYHAPOIAHBIM JTOrOBOPOM. [IOKpOBUTEIHCTBEHHBIA MPUHIIUI (CIICIIU-
aJIbHOTO PEXHMMA) PacpOCTpaHSIETCs] HAa MPECTYIUICHUs, COBEPUICHHbBIE B Mpeesiax
BOMHCKOM 4acTh. Eciau mpecTyIuieHusl COBEPIIAOTCA BHE PACIOJIOKEHUS BOMHCKOU
YaCTH, TEPPUTOPUS KOTOPOM MOJIB3YETCS MMMYHUTETOM, YIOJIOBHAs OTBETCTBECH-
HOCTh HACTYTAaeT MO 3aKOHY cTpaHbl pedbiBanus. B 4. 3 cr. 12 YK P® Haxonsr oT-
paXEHUE €llle ABA NPUHLMIA JEUCTBUS YIOJIOBHOI'O 3aKOHA B IPOCTPAHCTBE — YHU-
BepCaIbHBIA U peabHBIA. YHUBEPCAIbHBIM MPUHIIUI HAMpaBlIeH HA OOPHOY ¢ MEX-
JYHApOJHBIMU TPECTYIJICHUSIMU U COCTOUT B HEOOXOJIMMOCTH 3aKOHOIATEIIBHOIO
YPETYJHUPOBAHUSI OTBETCTBEHHOCTH WHOCTPAHHBIX TI'Pa)KJaH, COBEPLIMBIINX HX 3a
rpanuneid. CyTh peaIbHOTO IPUHINIIA IEUCTBUS YTOJIOBHOTO 3aKOHA B IPOCTPAHCTBE
3aKJII0YAETCsl B TOM, YTO MHOCTPAHHBIC TPaKIaHE U Julla O€3 IpakIaHCTBa, HE MPO-
KUBaKIMe NOCTOSHHO B Poccuiickorn @enepannu, HECYT OTBETCTBEHHOCTh Mo YK
P®, ecnu coBepiieHHOE BHE NpenenoB Poccuu npecTyieHue HanpaBiIeHO NPOTUB €€
WHTEPECOB.

OcHOBaHMEM IS HAPYUIEHHUSI YHUBEPCAJIBLHOTO M PEATBbHOrO MPUHIUIIOB JI€H-
CTBHUSI YTOJIOBHOTO 3aKOHA B MPOCTPAHCTBE SIBIIAETCA JIMIIb MOANKMCAHHbIA Poccuii-
ckoit Denepaireit MEXIyHAPOIHBIN JOTOBOP O BblIaue 3apyO0eKHOMY TOCYIapCTBY
WHOCTPAHHBIX TPa)XJaH U JHI] 0€3 rpakJaHCTBA, COBEPUIMBIINX MPECTYIUICHUE BHE
npenenoB Poccun u Haxopsmmxcs Ha ee Teppuropur (4. 2 cr. 13 YK P®). Mexny
TEM B 3aKOHE YCTAHOBJICH 3aIllPET Ha BbIAAYy MHOCTPAHHOMY TI'OCYNApCTBY I'Pa)KJIaH
Poccuiickoii denepannn, COBEPIIMBIIMX MPECTYIUIEHUE HAa ee TeppuTopun (4. 1
cT. 13 YK P®). /laHHOE TOJI0’KEHHE YTOJOBHOI'O 3aKOHA IMOCIICI0OBATEIILHO pealn3y-
€TCsl B IPABONPUMEHHUTENBHON AeaTenbHOCTU. ['paxknanun Poccuiickonn denepanuu,
COBEPIIMBIINAN MPECTYIUICHUE HA TEPPUTOPUU MHOCTPAHHOTO TOCYyAApCTBa, HO MPHU-
BJICYEHHBIN K OTBETCTBEHHOCTH Ha TeppUTOpUU Poccuu, HE MOXKET OBITh BBIJIAH JIPY-
romy rocyaapctBy. Bompoc o Bbljjaue MHOCTpaAHIIEB MO0 Il 0€3 rpakIaHCTBa, Kak
MPaBUJIO, PEIIAETCS HA OCHOBE MEXKIYHAPOJHBIX JOTOBOPOB O IOPUANYECKON MTOMO-
IIY WU IYyTEM AUIIOMAaTUYECKUX TIEPETOBOPOB.

XO0aTalucTBO O BBIAAYE MPECTYNHUKA 3aIBISIETCA OJHUM TOCYIapCTBOM JpPY-
rOMYy C LEJbIK0 NPUBIEUYECHUS €T0 K YIrOJOBHOW OTBETCTBEHHOCTH HA TEPPUTOPUU
CTpaHbl, T7Ie OBUIO COBEPIICHO MpecTymieHue. ['ocyaapcTBo, oopatusiieecs ¢ TpeOo-
BaHHUEM O BbIJIaue, 00s3aHO TMPEACTaBUTh yOCTUTEIbHBIC JOKA3aTEeIbCTBA PEaTN30-
BAHHOI'O NPOTUBOIIPABHOIO JAESHUS BUHOBHBIM JIMLOM. JlanpHeumme aeucTBUs
YIIOJJHOMOYEHHBIX TOCYJAapCTBEHHBIX OPraHOB M JOJLKHOCTHBIX JIMII MO IPUBJIEYE-
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HUIO BBIJJAHHOTO CYOBEKTa K YTOJOBHOW OTBETCTBEHHOCTH OTPAaHUYUBAIOTCS (PopMmy-
JUPOBKOM TMPEIbSIBICHHOTO OOBUHEHHMS, HA OCHOBAHUM KOTOPOW OCYIIECTBISIACDH
AKCTpaauIus. BeimaHHOE JIMII0 HE MOKET OBITh MOJABEPTHYTO MPECIEAOBAHUIO B YTO-
JIOBHO-TIPABOBOM CMBICIIE, €CJIM OHO HE BIMCHIBACTCS B (HOPMYIY MPEAbsIBICHHOTO
0OBHHEHMSI, 00YCIIOBUBIILIETO €T0 BbIJIaYy JPYroMy TrOCyJapCTBY.

Boimaua 5, cOBEpIIMBIIMX MPECTYIUIEHUE, MPEACTABISIET cO00M akT MmpaBo-
BOM MOMOIIH, PEAIM3yeMOM B paMKax MEXIYHAPOIHBIX JOTOBOPOB U HOPM HAaIMO-
HaJIbHOTO 3aKOHOJATEIbCTBA KPUMHUHAIBHOTO IUKJIA, 3aKIIOYAOIIMICSA B Iepenaye
HApyIIUTENEN YCTAaHOBJIEHHOTO 3aKOHOM YIOJIOBHO-IIPABOBOTO 3alpeTa, IPYyroMy
roCyJIapCTBY Ul OCYLIECTBICHHS HAJ HUM CyJla WIM IPUBEACHUS B UCIIOJHEHHUE BbI-
HECEHHOI'0 IpUroBopa. Bmecre ¢ TeM He MmoyiexaT BblIaye JINLA, IPECIEAYEMbIE 10
MOJINTUYECKUM MOTUBAM. Y Ka3aHHBIE JIMIA MOJb3YIOTCA IPABOM YOEKHILA, KOTOPOE
rapantupyetcst BceoOieii nexnapaiueit npas yenoBeka 1948 r. 9T1o mpaBo HE MOXKET
OBITH UCTIOJIB30BAHO B CTydyae Mpecie0BaHusl, B JEHCTBUTEILHOCTH OCHOBAHHOTO Ha
COBEPILICHUN HEOIIOJIUTUYECKOIO MPECTYIUICHUS, WU JI€SIHUSL, IIPOTUBOPEYALLIETO 11€-
nsM 1 ipuHiunam Opranuzanuu O0benuHeHHbIx Haruit.

®denepanbubiil 3akoH PO ot 19 depans 1993 r. «O 6exennax» npusHaeT Oe-
YKEHIIEM JIMIIO, HE SBISIOLIEECs IpaxaaHWMHOM Poccuiickoin denepaunu, UMeEroLee
BIIOJTHE 0OOCHOBAHHBIE OMACEHMS CTaTh JKEPTBOM MpeciieIOBaHUMN IO MPU3HAKY pa-
Cbl, BEPOUCIIOBEJAHHUS], TPAXKIAHCTBA, HALIMOHAJIBHOCTH, IPUHAJIEKHOCTH K OIpeie-
JICHHOW COILIMAJIbHOM IpYMIe WX MOJUTUYECKUX YOCKICHUN HAXOIUTCS BHE CTPAHbI
CBOEH TPAXKIAHCKOM MPUHAJIEKHOCTH U HE MOYKET WJIM HE HKEJNAET BOCIIOIb30BATHCS
3alIUTOM JAHHOW CTpaHbl. beKeHIEM SBISETCS TAKXKE JUIO0, HE UMEIONIEE ONpeie-
JIEHHOT'O TPAaXXJAHCTBA, U, HAXOIACh BHE CTPAHBI CBOETO MPEKHETO MECTOKUTEIHCTBA
B pe3yJbTaTe MOJOOHBIX COOBITHI, HE MOKET WJIU HE KEJIAET BEPHYTHCS B HEE BCIE-
CTBUE TaKUX onaceHuil. BpemenHoe yOexuiie o3Ha4aeT BO3MOKHOCTh HHOCTPAHHO-
ro TpakJaHWHA WK Juia 0e3 rpakJaHcTBa BPEMEHHO MPeObIBaTh HA TEPPUTOPUH
Poccuiickoit ®eneparuu (cT. 1). Pemenue o mpenocTaBaeHuN BpEMEHHOTO YOEKHUIIA
NPUHUMAETCSI TEPPUTOPUATILHBIM OpPTraHoM (eIepalbHOTO OpraHa MCIOJIHUTEIbHON
BJIACTH IO MUTPAIMOHHON CIIy’0€ MO MECTy MO Jaud MHOCTPAHHBIM TPaKIaHUHOM
WIM JTUIOM 0€3 Ipak/IaHCTBA 3asBJICHUS C MPOCKOOW O MPEAOCTABICHUNA BO3MOMXKHO-
CTH BPEMEHHO MpeObiBaTh Ha Tepputopuu Poccuiickoit deneparuu. Jlumo, momy-
YUBIIIEE BPEMEHHOE YOEeXKHIIe, HE MOXKET OBITh BO3BpAIEHO MPOTHUB €ro BOJU Ha
TEPPUTOPUIO TOCYHAApCTBAa CBOEH TPaXJTAaHCKOW NPUHAMICKHOCTU. llonoxkenus
Hacrosmero PenepanbHOrO 3aKOHAa HE PACHPOCTPAHSAIOTCA HA JIML], COBEPIIMBIIUX
NPECTYIUIEHUE NMPOTUB MUPA, BOEHHOE MPECTYIUICHUE UM MPECTYIUIEHUE MPOTUB Ye-
JIOBEYECTBA, TSKKOE NPECTYIUICHUE HEOIMOJIUTHYECKOTO XapakTepa BHE MPEIETIOB
Poccuniickoii denepaunu, AesHus, npoTuBopedamue neiasM v npuHuunam OOH.
JlelicTBHME YKAa3aHHOTO 3aKOHA HE PACHPOCTPAHSETCS HA MHOCTPAHHBIX TPaXKIaH U
U1 6€3 TPaKJaHCTBA, MOKUHYBIIUX TOCYIapCTBO CBOCH TPa)TaHCKON MpPUHAIICK-
HOCTH TI0 AKOHOMHYECKHM IMPUYMHAM JUOO BCJECACTBUE TOJIO/IA, SIUJIEMUU WA
Ype3BbIYAWHBIX CUTyallUi IPUPOJTHOTO U TEXHOTEHHOIO XapaKTepa.

Vkazom Ilpesunenra PO ot 21 urons 1997 r. Ne 746 yrepxknaercs Ilonoxe-
HUE O mopsake npenoctaBieHus: Poccuiickoit deneparyeld MOTUTHIECKOTO YOSKH-
ma. OHO MPEeAOCTABIACTCS JUIAM, UIYIIUM yOEKHUIIE U 3alUTy OT MPEeCcIeI0BaAHMS
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WJIM PEANbHOW YIpO3bl CTaTh KEPTBOW MPECIEAOBAHUS B CTPAHE CBOEH IPakIaHCKOM
OPUHAJIEKHOCTH WM TOCTOSHHOIO MECTa J>KUTEIbCTBA 3a OOIIECTBEHHO-
MOJINTUYECKYIO JIESITeIbHOCTh U YOCXKIECHHsI, COOTBETCTBYIOIIKE MPUHIIUIIAM, POIIO-
BElyeMbIM MHUPOBBIM COOOIIIECTBOM, U HOpMaM MEXIyHapoAHoro mnpasa. [lokpoBu-
TEJIBCTBO MOJUTUYECKUM sMuUrpantaM B Poccuiickoii ®Penepanuy HCKIHOYAETCA B
TOM CJly4yae, €clid OHU TpecleayroTcsi 3a npenenamu Poccuu 3a 00IIeyrojloBHBIC
NpeCcTyIUICHUsI IMOO AesHUs, MPOTUBOpEUAlIre UeiasIM U npuHiunam OpraHu3anuu
Oo0benuaenapix Hanuii. [Tomutaeckoe yoexwurne B Poccniickoit denepanuu mpeo-
craBisieTcss Yka3oMm I[Ipesunenta PO. Ero npenocraBiieHre HCKIIOYAET BbIAAYY JIML,
MOJIYYMBUIMX TOJUTUYECKOE YOEKHILE, ApYyromy rocyaapctBy. OQHaKoO HpHU 3TOM
ClIelyeT UMETh B BHJY, YTO NOJUTUYECKOE YOEkKHUIIE B COOTBETCTBUU C HOPMAMH
MEXIYHAPOJHOIO IpaBa HE MOXET MPEJOCTABISATHCS JIMIY, COBEPIIMBLIEMY IIpe-
CTYIUIEHHE IPOTHUB MHUpa U O€30MaCHOCTH YesloBeuecTBa. TakuM 00pa3oM, HHCTUTY-
Thl BBIJAYU JIAL, COBEPIUMBIIUX IPECTYIUIEHUE, U MPEJOCTABICHHS MOJIUTHYECKOIO
yOexHuIla cnocoOCTBYIOT B COBPEMEHHBIX YCIOBHSIX JOCTHXKEHHUIO L[EJIeH KOMIUIEKC-
HOT'O B3aMMOJICHCTBUS TOCYAAPCTB B YCTAHOBIIEHUH KOHTPOJIS HAJl NPECTYIICHUAMU
MEXIYHApOJHOTO XapaKkTepa U COOIIOACHUIO NPaB YeIOBEKA.

[IpaBuIbHOE NPHMEHEHHME YIOJOBHOTO 3aKOHA IPEANOJIaracT TOYHOE YsC-
HEHUE €r0 COJEpKaHUSA U YCTAHOBIICHHWE BBIPA)KCHHOW B HEM BOJM 3aKOHOJATEJ.
OTOMy COAEHCTBYET TOJIKOBAaHUE YTOJIOBHOI'O 3aKOHA, IOJ KOTOPBIM ITOHUMAETCs
BBISICHEHHE €r0 CMBbICIIA, COAECPKaHUS U HAIpPaBICHHOCTU. TOJIKOBAaHUE YTrOJIOBHOIO
3aKOHA MO3BOJISIET YACHUTH CymHOCTh HOpM OO6mieit u Ocobennoit yacreir YK PO,
YCTaHOBUTh YPOBEHb MX B3aUMOJEUCTBHUS U CIOCOOBI 3(PPEKTUBHON pean3aiuu B
MIPaBONPUMEHUTENILHON JESITENbHOCTU. TOJIKOBaHME YrOJIOBHOI'O 3aKOHA MOApa3ze-
JS€TCA Ha pa3jiMyHble BUJbI B 3aBUCHUMOCTU OT CYyOBEKTa, MPUEMOB (CIOCOOOB) U
00beMa TOJIKOBaHMUSI.

CyObekTamMH TOJIKOBaHUS, Pa3bsICHAIOUIMMU CMBICI YTOJIOBHOTO 3aKOHA, MPU3HA-
I0TCSl YIIOJTHOMOYEHHBIE TOCYAPCTBEHHBIE OPTaHbl, TOJDKHOCTHBIE JINLA U TPaXKIaHeE.

[To cyObekTy TONKOBaHME AEIUTCS HAa TPU PA3HOBUAHOCTH: a) JIETaJbHOE;
0) cynebHoe; B) NOKTpuHaiIbHOE (HayuHoe). JleranbHbIM MpU3HAETCS TOJKOBAaHHE,
uMmeroniee opUIMalIbHOE 3HAYEHUE U OCYILIECTBISIEMOE OPraHOM, MPUHSBIIUM 3TOT
3aKkoH. JleranbHOE TOJKOBAaHUE 3aKOHA SIBJISIETCS 00S3aTENbHBIM /ISl BCEX YUpexkKie-
HUW, JOJDKHOCTHBIX KLl U rpaxknaan Poccuiickon @enepauuu. JlerampHoe TOJIKOBA-
HUE YTOJIOBHOTO KOJEKCa MOXET ocylecTBIsATbes PeaepanbHbiM CoOpaHueM B
HOpMaxX MHBIX OTpacieil 3akoHojaTenbcTBa. CyaeOHOe TOJIKOBaHME, Kak MPaBUIIO,
CBS3aHO C HEMOCPEJICTBEHHBIM NMPUMEHEHHEM YTOJIOBHOTO 3akoHa. Cyn, uccienys
NOCTYIHMBILKE MAaTepUaibl YTOJOBHOIO Jelia, OIEHUBAET UX NMPUMEHUTENBHO K JeH-
CTBYyIOLIEMY 3aKoHy. I[Ipu 3TOM comocTaBisieTcsi COBEPLIEHHOE BHUHOBHBIM JIMIIOM
oO1iecTBeHHO omnacHoe jaesiHue ¢ Hopmamu YK P® u BBIABISIETCS UX COOTBETCTBHE.
CrnenoBaTeslbHO, KOKIOMY CIy4ar0 IPUMEHEHUSI YTOJIOBHOTO 3aKOHA MPEIIECTBYET
€ro ToJKoBaHUe cyAeOHbIM opraHoMm. CyaneOHOe TOJKOBAaHUE JAaeTcsl CYyJOM B OIpe-
JIeJIEHUSX, TOCTAHOBJICHUSX, IPUTOBOPAX U SBISETCS 00S13aTEIbHBIM 110 KOHKPETHO-
My yrojoBHoMy neiy. CyaeOHOE TOJIKOBaHHE OCYIIECTBISIETCS U BBIIIECTOSIIMMU
CyJeOHBIMU HHCTAaHLIMSIMH B TPOIIECCE MEPECMOTPa COCTOSIBIIETOCS PEUICHUS T10
KOHKPETHOMY YTOJIOBHOMY Jelly. DTO MOXeET ObITh, Hanpumep, onpenenenue Cyneo-
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HOM kosuieruu uian BoeHHOU kosuiernud mo yrojioBHbIM jAenam Bepxosnoro Cypaa
Poccuiickont ®@enepannu, noctanosieHue [Ipesnanyma BepxosHoro Cyna P®. Tox-
KOBaHUE 3aKOHA, COZEprKalleecss B PyKOBOASIIMX MocTtaHoBieHusAx [lmenyma Bep-
xoBHOro Cyna PO, gBisercst 00s3aTebHBIM JIJISl CYJIOB U MTPaBOOXPAHUTEIBHBIX Op-
raHOB B XOJI€ OCYILECTBIICHHUS IMPEABAPUTEILHOIO pacclieOBaHusl, CyJeOHOro pas-
OMpaTenbCTBA M BHIHECEHUS OKOHYATENLHOTO pelieHus. JJokTpuHaibHOe (HayyHOe)
TOJIKOBAHHUE PEATU3YETCS YUCHBIMH, HAYYHBIMHU YUPEKICHUSIMU, IPAKTUYECKUMU pa-
OOTHUKaMH B KOMMEHTApusiX K YTOJOBHOMY KOJIEKCY, MOHOTpausiX MU CTaThsX,
yueOHUKaxX 1 y4eOHBIX MOCOOUAX, IEKIMIX U TOKIaiax. YKa3aHHBINA BUJ TOJIKOBAHUS
HE MMEeT O(PHUIMAIBbHON, 00A3aTeNbHOM CHIIBI, HO COJCHCTBYET Pa3BUTHUIO HAYKH
YTOJOBHOI'O IpaBa, COBEPIIEHCTBOBAHUIO 3aKOHOJATENBCTBA U MPABOIPUMEHUTEIb-
HOM JIeATeNbHOCTH. JIOKTpHHAIBHOE TOJKOBAHHE YYEHbBIE OCYIIECTBIISIIOT B OTHOLIE-
HUM KOHKPETHBIX JIe]l U B mpoliecce 0000meHus cyaeonoi npaktuku. [Ipu Bepxos-
HoM Cyne PO neilcTBylOT Hay4HO-KOHCYJBTAaTUBHBIE COBETHI, KOTOPbIE BhIpaOaThI-
BAIOT Hay4YHbIE MOJXOAbI K TOJIKOBAHUIO MPABOBBIX HOPM U UX peau3aliu B MPaBoO-
OPUMEHUTENBHON JesTeNIbHOCTH. Pa3paboTaHHbIe TAKUMHU COBETAMHM PEKOMEHAALNU
MOTYT MpUHUMAThCS BO BHUMaHue BepxoBHbiM Cynom P® npu gopmupoBanuu cy-
NeOHOM MPAKTUKHU I10 ONPEEICHHON KaTeropuy yTOJIOBHBIX eIl

ToskOBaHME YTOJIOBHOIO 3aKOHA OCYILECTBIIIETCS ¢ UCIOJb30BAHUEM pa3JIny-
HBIX NPUEMOB U croco0oB. COryiacHO JOKTPUHE YTOJOBHOIO IpaBa MO MpueMam
(cmocobam) TOJIKOBaHHWE MAEIHUTCS Ha CIEAYIOIIME Pa3HOBUIHOCTH: a) I'paMMaTH-
yeckoe; 0) cucTteMaTuueckoe; B) ucropudeckoe. ['pamMaruueckuid cnocod TOJIKOBA-
HUS OPEIIOoIaraeT yICHEHUE CIIOBAPHOTO TEKCTAa 3aKOHA P MOMOILIM MPAaBUII TpaM-
MAaTUKHU U cuHTaKkcHuca. CHCTEeMaTHYeCKOE TOJIKOBAHHUE 3aKJII0YAETCS B YSICHEHHH CO-
JEp’KaHHs YTOJIOBHOTO 3aKOHA MOCPEICTBOM CONOCTABJICHHS MEXAY COOOU pasiny-
HBIX YTOJIOBHO-TIPABOBBIX HOPM, BKIIFOYAsl UX CPABHEHHUE C HOPMAMH MHBIX OTpacieu
npasa. McTopuyeckoe TOJKOBaHHE MPEAIOJIAracT CPABHUTENIbHBINA aHaIu3 HOPM CO-
BPEMEHHOTO U MPEKHEr0 YroJIOBHOTO 3aKOHOJATENBCTBA, YKA3bIBAIOIIMN HA UX CO-
[IUAIbHO-3KOHOMHUYECKYIO U MOJIUTUYECKYIO0 00YCIOBIEHHOCTb. JJaHHBIM BUJ TOJKO-
BaHUS MPEACTABIISECTCS HEMBICIUMBIM O€3 COMOCTaBJICHUS O(PUIIMATIBHBIX MPOEKTOB
VYTOJIOBHOTO KOJEKCa C NMPUHATHIM TEKCTOM 3aKOoHa. McTopHuecKkoe TOJIKOBaHUE 3a-
KOHa IO3BOJISIET BBISIBUTH HEKOTOPbIE 3aKOHOMEPHOCTH Pa3BUTHUS POCCUICKOTO 00-
IIECTBA, IETEPMUHUPYIOIINE KPUMUHAIM3ALUIO OJHUX COLMAIbHO ONACHBIX AESHUMN
U JeKpUMHUHaIu3aluio Apyrux. [IoMuMo COlMaIbHO-3KOHOMUYECKUX U TMOJIUTHYE-
CKMX NPEANOChUIOK YYWUTHIBAETCA W MpaBoBasi OOYCIOBIEHHOCTh (POPMHUPOBAHUS
KOHKPETHOW HOPMBI, HAlIELIIEH OTPA)KEHUE B YTOJIOBHOM 3aKOHE.
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Tema 3. [loHsiTHE NpecTYIIEHUSI U €r0 MPU3HAKH

OCHOBHBIM COLIMAIBHBIM HAa3HAYEHUEM YTOJIOBHOI'O IpaBa SIBISETCS ypEryJu-
poBaHUE OOIIECTBEHHBIX OTHOIICHUH, HAMPABJIEHHBIX HA OXPaHy JIMYHOCTH, €€ MpaB
U cB00OJ, 00IIeCTBa U TOCyAapCTBa OT MPECTYMHBIX MOCATATENbCTB, OCYLIECTBIISSA
ATUM IIpaBOBOE obecnedeHne 00pbrObI ¢ MPecTyMHOCTHI0. CyIecTBYET ABa MOAX0/1a K
ONpEEICHUIO TaHHOTO MOHATHS: (OpMaNbHBIN U MaTepualibHbI. CTOPOHHUKU TIEp-
BOI'0 CUMTAIOT MPECTYIUICHUEM MOBEACHUE, KOTOPOE 3aIPEUIAETCs YTOJOBHBIM 3aKO-
HOM. Takum oOpa3om, mpu (POpMaAIBHOM MOIXO/AE BOMPOC, YTO CYUTATh MPECTYILIE-
HHEM, B IIOJIHOW MEPE OCTABJIEH HA YCMOTpPeHUe 3akoHoaaress. [Ipu BTopoM noaxoe
ITIOHATHE ONPENEIACTCA Yepe3 NPU3HAKU, KOTOPBIM OHO JIOJIKHO COOTBETCTBOBATD.

Cornacho 4. 1 cr. 14 YK P® nox npectynieHMeEM MOHUMAETCS BUHOBHO CO-
BEpUIEHHOE OOIECTBEHHO OIACHOE JIEIHUE, MPETyCMOTPEHHOE NEHCTBYIOIIUM YTO-
JIOBHBIM 3aKOHOM TOJ YTPO30i HakazaHud. KpurepreM oTrpaHrudeHUs PECTYTUICHUS
OT UHBIX MPABOHAPYILLIECHHI SBIIAETCS MAaTEPUAIIbHBIA MPU3HAK, YKA3bIBAIOIINI HA €ro
OOIIIECTBEHHYIO OMACHOCTh. MaTepuanbHbIi TPHU3HAK JIOMOJIHAETCS B 3aKOoHE (op-
MaJIbHBIM MTPU3HAKOM MPECTYIICHUS.

OCHOBHBIM MPHU3HAKOM TpecTyIuieHus coryiacHo cT. 14 YK P® sBnsercs o61e-
CTBEHHasi onacHocTh. OOIECTBEHHAs! OMACHOCTb JESHUS 3aKII0YaeTCsl B TOM, YTO
IPECTYIUIEHHE BCEr/la MOCATaeT Ha 0c000 BaXKHBIE OOILIECTBEHHBIE LICHHOCTHU OIpeie-
JICHHBIE KaK OOBEKT YTrOJOBHO-TPaBOBOM 3amuThl B OCOOCHHON YacTh YTOJIOBHOTO
kozekca. [IpectyrienuemM npuuuHseTca AM00 CO3JaeTcsl yrpo3a NPUYMHEHUS Bpeaa
oxpaHsieMbIM OJjlaram u uHTepecam. OOIIeCTBEHHAs! OMMACHOCTh — MaTEPUAIbHBINA TPH-
3HaK (BHYTPEHHEE CBOMCTBO) MPECTYIUICHHS, PACKPBIBAIOIINN €r0 COLMAIBHYIO CYIII-
HOCTh XapakTep OOLIECTBEHHOW OMACHOCTU JESHUS ONPENENAeTCS COACpX)AaHUEM U
BAKHOCTBIO O0OBEKTa MOCATATEeNLCTBA, BUJOM IMPUUMHEHHOrO yiep0a, a Takxe ¢op-
Mol BUHBL. TakuM 00pa3om, XxapakTep OOIECTBEHHOM ONACHOCTH — 3TO KaU€CTBEHHBIE
CBOICTBa COLMATIBLHON OMAcCHOCTH TpecTyruieHus. CTeneHb 00IeCTBEHHON OMMaCHOCTH
JIesTHUS, HANpOTHB, TMPEJCTABISICT COOOM KOJIMYECTBEHHBIM TMOKa3aTesb, KOTOPBIN
oTpeneNsieTcss BeIMYMHOW MPUYMHEHHOTO MPECTYIUIEHHEM YyIiepoa, crnocodbom ero
NPUYUHEHUS, MOTUBAMHU U IIETISIMU TIOCSITAaTEIbCTBA, & TAaK)KE€ BPEMEHEM U 00CTaHOB-
KOU coBepiieHus AesiHus. Uem 1ieHHee 00BeKT, Ha KOTOPOE MOCSATAET JIUI0, TEM BBIIIIE
CTEIEeHb OOIIECTBEHHOM OMACHOCTH MPECTYIMHOTO JiestHus. [lo crernenn o0IecTBeHHOM
ONACHOCTHU MPECTYIHOE AESHUE OTIMYACTCA OT aJMUHUCTPATUBHOIO, THUCLMUILIMHAP-
HOTO M TPAKIAHCKO-TIPABOBOTO MPOCTYNKOB. VX MeHbIas 001eCTBEHHAs! OMACHOCTh
OTPEIEISETCS TEM, YTO OHH JIMOO MPUUYUHSIOT YIIepO MeHee BaXKHBIM OOIIECTBEHHBIM
OTHOIIECHUSIM, OJlaramM U uHTepecaM (00BEKTY), TMO0 MPUUMHSAEMBIN Bpe] HE3HAUUTE-
JIEH, & IPUYUHSIEMBbII IPECTYIUICHUEM BPEJl B OTIMYKE OT MHBIX MPABOHAPYIICHUHN WU
aMOpaJIbHBIX MOCTYIIKOB SIBJISIETCS] CYILICCTBEHHBIM.

XapakTtep U cTeneHb OOIECTBEHHOW OMAaCHOCTH JIEITHUM KOHKPETU3UPYETCS B
Hopmax OcobeHHoit yactu YK, B KOTOPBIX JaeTCs ONMHUCAHUE MPU3HAKOB KOHKPETHBIX
MpeCTyIieHnd U (GOpMYyTUPYIOTCS WX cocTaBbl. [loaToMy B COOTBETCTBUU C Y. 2
cT. 14 YK P® He saBnsercst mpecTyIUICHHEM JCUCTBUE WK Oe3/eicTBre, X0Ts (op-
MaJIbHO U COJIeprKalllee MPU3HAKU KaKoTo-IN00 JeSHUS, MPETyCMOTPEHHOTO YTOJIOB-
HBIM 3aKOHOM, HO B CHJTy MaJIO3HAYUTEIILHOCTH HE MPEJCTABIISIONIECe OOIIECTBEHHOM
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omacHocTu. ClietoBaTeIbHO, MAIO3HAYUTEIHHBIM TPU3HACTCS JESHUE, KOTOPOE HE
TOJIbKO HE TOBJIEKJIO, HO U HE MOIJIO MOBJIeYh HACTYIUICHUS OOIIECTBEHHO OMACHBIX
nocieacTBuid. Hapsamy c omnpeneneHreM HACTYyHUBIIUX IOCJEACTBHM COJESHHOTO,
CIeAyeT BBISBIATH W HANPABICHHOCTh yMbIcia juna. [Ipu mMano3HauyuTeIbHOM Jies-
HUW YMBICEJ BCETJla HaMpaBJIeH TOJBKO Ha COBEPIICHUE MMEHHO JaHHOTO Majo3Ha-
YUTEJBLHOTO JIessHUs. Ecium ke JUIo jKeltaio COBEPIIUTh 0oJjiee OrmacHoe JesSHHE, HO
3TO €My HE YJaJ0Ch B CHJIY Pa3IMYHBIX 0OCTOSTEIBCTB, KOTOPhIC HE 3aBUCEN OT He-
ro, To mpuMeHeHue 4. 2 cT. 14 uckmovaercs. CiemoBaTenbHO, OOMECTBEHHAS OMac-
HOCTh COCTABJISIET BOKHEUIITUN MaTepUATBHBIA MPU3HAK MPECTYIJICHUS, U €T0 OTCYT-
CTBHE HMCKJIOYAET BO3MOXKHOCTh MPHU3HAHUS COJICSTHHOTO IpecTyIUieHueM. B 1o ke
BpeMs OOIIECTBEHHAsI OMACHOCTh MPECTYITHOTO JIESHUS SBJSETCS €r0 OOBEKTUBHBIM
cBOMCTBOM. [IpOTHBOIIPAaBHOCTH 03HAYAET TO, YTO COBEPIICHHOE JESHUE MOXKET OBITh
MIPU3HAHO MPECTYIUICHUEM JIUIIL B TOM ClIy4ae, €ClId OHO MPEAYyCMOTPEHO B YTOJIOB-
HOM 3aKOHE B BHJIE 3allpeTa Ha oIpejesieHHoe JaeicTBre audo O6e3neiictue. [IpoTu-
BOIIPABHOCTh, CJI€JIOBATEIIBLHO, MPEACTABIAET COOON 3ampeT ONMpeAeiICHHBIX JeSHUN
01 YIPO30¥ HaKa3aHHUs.

OTtcyTcTBHE TTPOTUBONPABHOCTH JACSHUS JIMIIACT €ro OOIIECTBEHHOW OIacHO-
ctu. [loaTOMy MPOTHBONMPABHOCTH JICSTHUS KaK MPU3HAK MPECTYIUICHUS CIIYKUT FOPH-
JTUYECKUM BBIPAKEHHEM OOIIECTBEHHONW OIMACHOCTH cojessHHOro. OOIecTBeHHAs
OTIACHOCTh W TPOTHUBOIPABHOCTH JACSHUS, MPU3HABAEMOTO IMPECTYIJICHHEM, TECHO
CBSI3aHBI JIPYT C IPYTOM.

BWHOBHOCTH O3HaYaeT TO, YTO OOIIECTBEHHO OMACHOE M IIPOTHUBOIPABHOE JIEs-
HHE MOXET OBITh MPU3HAHO TMPECTYIUICHHEM TOJIEKO B TOM CIIydae, €CJIM OHO OBLIO
COBEPIIICHO BUHOBHO, TO €CTh OCO3HAHHO. [Ipy HEBHHOBHOM COBEPIIICHUM JICSHHSI,
HE3aBHUCUMO OT HACTYMUBIIUX TOCIEIACTBUIN, CONCSTHHOE HE SBIIICTCS MPECTYIUICHHU-
eM. BUHOBHBIM MOET OBITh NMPU3HAHO TOJIBKO TAKOE JIMII0, KOTOPOE B CHIy CBOETO
BO3pacTa M MCUXUUYECKOTO COCTOSIHHS CIIOCOOHO 0CO3HABAaTh CBOU JICHCTBHUS, a TAaKKe
PYKOBOJIUTH UMHU. [103TOMY HE MOTYT OBITH NMPU3HAHBI MIPECTYIJICHUEM JSSHUS, CO-
BEpIICHHBIC MAJIOJICTHUMH W HEBMEHSEMBIMU JUIIAMH. /[esTHHME BBICTYMAeT KaK aKT
BHEIIIHETO ITOBEJICHHS JIMIA, COBEPIICHHOTO B (hopMe nelcTBUS WM Oe37eHCTBHS.
JleticTBue mpencTaBiasieT coO00l aKTUBHOE M OCO3HAHHOE TOBeeHHE Jruia. OHO mpo-
SIBJISIETCS B PA3JIUYHBIX TEIOJIBIXKCHUSX, UCTIOJIBb30BAHUM TIPEAMETOB, OPYAUM, MeXa-
HU3MOB, CJIOBECHBIX BBICKa3bIBaHUAX. be3elcTBUSA, HAPOTHUB, MPEACTABISAECT OCO-
3HAHHOE, BOJICBOE, MACCUBHOE IOBEICHHE JIHMIIA, COCTOAIIECE B HEBBIMOJHEHUU, TO
€CTh BO3JICP)KaHUM OT COBEPIIICHUS BO3JIOKCHHOW Ha HETO 00sS3aHHOCTH JICHCTBOBATH
onpeneneHHbIM o0pazoM. Kak nelictBue, Tak u 0e3aeiicTBue o0pa3yroT BOJIEBOM MO-
CTYIIOK YEJIOBEKa, OOYCIOBICHHBIN ONMPEICICHHON MOTUBUPOBAHHOCTHIO M ITPOSIBIIC-
HueM cBoOOabl Boau juna. lloBeneHne Oecco3HATEIbHOE MO0 II04 BIUSIHUEM
HETPEOA0JMMON CUJIbI UCKITIOYAeT CBOOOJIHOE BOJICU3bBSIBICHUE, a MO3TOMY OHO HE
MOET 00pa3oBaTh MpecTymieHne. He ABISIOTCS Takke NEeSTHUEeM TCUXUYECKUE Mpo-
IIECCHI, TPOUCXOIAIINE B COBHAHUU JIMIIA, B CBSA3U C YEM, Pa3IMIHBIC MBICIH, B3TJIs-
TIbI ¥ JaK€ HAaMEPEHMsI, CKOJIb Obl TOPOYHBI OHU HU OBUTH, HE MOTYT OBITh TPU3HAHBI
MIPECTYITHBIM JCSTHUEM, €CJIM OHU HE HAYaJli BOTLJIOMIATHCS B JKU3Hb.

JIenMKTOCTIOCOOHOCTD JIMIAa 03HAYAET TO, YTO JICSTHHUE, 3alperieHHOE yroJIOB-
HBIM 3aKOHOM, CTAHOBUTCS TIPECTYIJICHUEM JIUIITH TOT/Ia, KOT/Ia OHO COBEpIIeHO (Pu-
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3MYECKUM JIMIIOM, CITIOCOOHBIM HECTH 3a HETO YTrOJOBHYIO OTBETCTBEHHOCTH. Jlenmk-
TOCHIOCOOHOCTh — CIOCOOHOCTh HECTHU OTBETCTBEHHOCTh. OHAa O3HAyaeT, YTO JIUIIO,
COBEpILHUBIIEE OOIIECTBEHHO OMACHOE JesHUE IOKHO COOTBETCTBOBATH OIpE/IeIICH-
HBIM TpeOOBaHUAM, HHAUE JIaHHOE JIessHUE HEe OyeT sBIAThbCA npectyruieHueM. K ra-
KUM 00sI3aTeIbHBIM MIPU3HAKAM OTHOCSITCS: BO3PACT U BMEHSIEMOCTh. B HEKOTOpBIX
cOoCTaBaxX MPECTYIUICHUM K BBINICYKa3aHHBIM MpPU3HAKAM MOTYT J00aBISATHCA €Ille U
ornpe/ereHHble TPeOOBaHUSI, CBSI3aHHBIE C MTPABOBLIM CTATyCOM (HAJMYHUE CHeIHallb-
Horo cyobekTa). K coxanenuro, B 4. 1 ct. 14 YK PO 3akoHOmaTenb HE yKa3bIBAET HA
00s13aTeJIbHO€ HAJIMYME B BUHOBHO COBEPIICHHOM OOIIECTBEHHO OMACHOM JICSIHUH,
3aMpeIIeHHOM YTOJOBHBIM 3aKOHOM IIOJI YIpO30il HakazaHHs JEIMKTOCIIOCOOHOTO
JUIA, 94TO, IO MHEHHUIO aBTOPA, SBIISETCS OOJBIIUM MPOOEIIOM B MPABOBOH HOPME.
CornacHO Takoil TPakTOBKE MPECTYIJICHUEM OyAeT SBISATHCS JI000€ O0OIIECTBEHHO
OMaCHOE BUHOBHOE JICSTHUE COBEPILIEHHOE HE TOJBKO JIUIIOM, HE JIOCTUTIIIUM BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH U SIBISIIOIIMMCS HEBMEHSAEMbBIM, HO U TaK)Ke IOpUIAYE-
CKHUM JIMIIOM, KOJUIEKTUBOM JIMOO KMBOTHBIM, YTO CaMO 10 ce0e MPOTUBOPEUUT JPY-
TUM YTOJIOBHO-TIPABOBBIM HOPMaM.

Haka3zyemocTh 03HauaeT, u4To 3a Ka)KJ0e OOIIECTBEHHO OMAacHOE JCSHUs, 3a-
MPENICHHOE YTOJIOBHBIM 3aKOHOM JIOJKHA HACTYNaTh YTOJOBHAs OTBETCTBEHHOCTH B
BUJIC CTPOTO OMPECICHHBIX JUIICHUM MO0 orpaHndeHuit. OOBSBISIS TO WIM UHOE
NESHHE B KQUECTBE MPECTYIUIEHUS, TOCY1apCTBO YCTAHABIMBAET U COOTBETCTBYIOLIUE
MephI YTOJIOBHOTO HaKa3aHUs 3a UX coBeplleHue. be3 ycTaHOBIEHUS Mep HaKa3aHUS
HEJb3s1 BECTU 00phOy ¢ MpecTynmHOCThI0. [10ATOMY yroinoBHas HaKa3yeMOCTb SIBISICT-
Csl TaKXKe 00s3aTEIbHBIM MPU3HAKOM MpECTyIUIeHU. JJaHHBIM TPU3HAK 3aKpETUISIETCS
B 4. 1 ct. 14 YK, cormacHo KOTOpoil MpeCTYIUICHUEM MPU3HAETCS JACSHHE, 3arpe-
IIEHHOE YTOJIOBHBIM 3aKOHOM MOJI YIpO30M Haka3aHUs. YTOJOBHAs HAKa3yeMOCTh,
CJI€IOBATEILHO, SBJISICTCS MPU3HAKOM, OTJIUYAIOIIUM MPECTYIJIEHUE OT UHBIX MPaBO-
HapyLICHUM.

ConmanbHasi 00yCJIOBJICHHOCTh TMPECTYIUICHUN, XapakTep W CTENeHb oOIe-
CTBEHHOM OIACHOCTH JUKTYIOT HEOOXOAUMOCTh UX nuddepeHnuaniy Ha HECKOJIbKO
KaTeropuid, Kaxaas M3 KOTOPBIX, 00Jajasi OmpenesieHHOW crenudukoi, Bieder
HACTYIUIEHUE PA3JIUYHBIX YTOJIOBHO-TIPABOBBIX MOCIEACTBUI. YTOJIOBHBIM 3aKOH BbI-
JIEJSIET YeThIpe Pa3HOBUIHOCTH IMPECTYIUICHU: HEOONBIION TSKECTH, CpEaHEH Tsi-
KECTH, TSHKKHE U 0c000 TspKkue npectyruieHus (4. 1 ct. 15 YK P®). B ocHoBy knac-
cu(UKaMK MOJ0XKEHBI XapaKTep U CTEIEHb OOIIECTBEHHON OMAaCHOCTH PeaTn30BaH-
HOTO JIedHMsI. XapakTep OOIIECTBEHHOW OMacHOCTH, OTpa)asi KaYeCTBEHHOE CBOE0O-
paszue IMPeCTYIUICHUS, ONPEIeNIeTCS 3HAUUMOCThI0O 00BEKTA MOCATATEIbCTBA U CYIII-
HOCTBIO HACTYNMUBIIUX MPECTYMHBIX NocieacTBuil. CteneHb 00IeCTBEHHON OMacHO-
CTH TMPEJICTABIISIET COOOM KOJUYECTBEHHYIO XapaKTePUCTUKY MPECTYIICHUSI, KOTOpast
BBIpAKAeTCsS B BEJIMYMHE MPUUYMHEHHOTO yiiepOa (3HAUYUTENIbHBIN, CYIIECTBEHHBIH,
KPYIHBIA, 0C000 KpPYIHBIN), COCOOE COBEpIEHUs MPECTyIUieHus, (GOopMe BUHBI,
CTaJNH peaau3allii KPUMUHAIBHOTO HaMmepeHus u T.1. OO0beIUHEHNE IBYX COCTaB-
JSOMUX OOIIECTBEHHON OMACHOCTH B €IUHBIA KPUTEPHIl CO3MaeT OJaronpusiTHbIC
MPEAMOCHUIKU TSI KIacCU(UKAIIMU TTPECTYIUICHUHN MO OTJEIbHBIM KaTErOpUsSM, YTO
HMMEET, MPEXKIe BCEro, MPUKIATHOE 3HAaUeHUE. MexXay TeM, UCXOAs U3 COAEpKaHUs
g, 2-5 ct. 15 YK PO, cneayer 3akIt04uTh, YTO XapaKTEPOM U CTETICHBIO OOIIECTBEH-
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HOM OINACHOCTU JeSHUS HE OTPaHUYMBAETCS MPOLECC KiIacCU(pUKAIMKU MPECTyIe-
HUW. B COBpEMEHHOM 3aKOHE 3TOT KPUTEPHM JOIMOJIHAETCS €IIe ABYMS HEMaJOBaX-
HBIMU MPU3HAKAMU, IIPA OMOIIH KOTOPBIX OCYIIECTBISAETCS AEIEHUE MPECTYIICHUI
Ha KaTeropuu. Y Ka3zaHHbIE MpU3HaKU TpenctaBieHbl B Konekce ¢hopmoii BUHBI, BH-
JIOM ¥ pa3MepoOM HaKa3aHWs, IPEAYCMOTPEHHBIM 3a MOCITATEILCTBA HA 3HAYUMBIE B
COLIMAJIBHOM IUJIaHE OOBEKThI B CAHKIIMSAX YTOJIOBHO-TIPABOBBIX HOpM ctaTeil Oco-
O0enHoil yactu. Kareropuu TsHKKOTO M 0CO00 TSYKKOTO MPECTYIJIEHUN OrpaHUYHBa-
I0TCS 3aKOHOJATeNIeM HCKIIOYUTENFHO YMBIIIIEHHONW (opmoit BuHBL. Crenyromum
KPUTEPHUEM ISl PAa3TPAHUYCHMS PA3JIMYHBIX TPYII ACSHUAW SIBIECTCS HAKA3aHUE B
BUJIE JIMIIEHUSI CBOOOJBI, MAKCUMAJBHBIM pa3Mep KOTOPOro, MPeayCMOTPEHHBIN B
CaHKIIMU YTOJIOBHO-TIPaBOBOM HOpPMBI cTtaThu OcoOenHoit yactu YK P®, yka3piBaeT
Ha KaTErOpUI0 COBEPIIEHHOTO MPECTYIUICHUS.

[IpecTynnenue HEOONIBIION TSKECTU — 3TO YMBIIIJIEHHOE WM HEOCTOPOKHOE
OOLIECTBEHHO ONACHOE JAESHHE, MaKCUMaJbHOE HaKa3zaHue, npeaycMorpeHHoe Ko-
JIEKCOM 3a COBEPIIEHUE KOTOPOTro, HE MPEBBIIIACT TPEX JIET JullIeHus cBooobl. [Ipe-
CTYIUICHHE CpelHEH TsDKECTU NpPEeCTaBisieT co00il yMBILIUIEHHOE M HEOCTOPOIKHOE
OOLIECTBEHHO OMACHOE JESIHUE, MAKCUMAJIbHOE HaKa3aHUE 3a COBEPILIEHUE KOTOPOTO,
IIPEAYCMOTPEHHOE YIOJIOBHBIM 3aKOHOM HE IIPEBBIIIAECT B IIEPBOM CIIy4ae IIATH JIET, a
BO BTOPOM — TPEX JIET JMIIEHUsI cBOOOIbI. TspKKOE mpecTymieHue o0pasyeT UCKIIo-
YUTEJIbHO YMBIIIEHHOE OOILECTBEHHO ONACHOE JESHUE, MAaKCUMAaJbHOE HaKa3aHUE
3a COBEPIIEHHUE KOTOPOTO, IMIPEAYCMOTPEHHOE YTOJIOBHBIM KOJAEKCOM, HE MPEBBIIIACT
JECATU JeT JUIeHuss cBoOoabl. Oco00 TSXKKOE MPECTYIJIEHUE OTPaHUYMBACTCS
YMBIIIJIEHHBIM OOILIECTBEHHO OMACHBIM JIEIHUEM, MAaKCUMAJIbHOE HaKa3aHHE 33 KOTO-
poe no Kozmekcy npeBblaeT AECATh JET JMILIEHUS cBOOOABI TMOO MpeaycMaTpUBaeT-
cs1 6oJiee cTporasi Mepa rocyJapCTBEHHOTO PUHYXACHHUS.

[Ipn paccMOTpeHHMH YTOJIOBHOTO Jelia CyJl C y4eToM (PaKTHUECKHX O0OCTOs-
TEJIBCTB U CTENEHU OOIIECTBEHHOM OMACHOCTH MPECTYIUICHUS MPH HaJIUMYUU CMsrya-
IOUINX U OTCYTCTBUU OTATYAIOIIMX HaKa3aHHWe 00CTOSTENbCTB MOXKET U3MEHUTD KaTe-
TOPHIO IIPECTYIUIEHUS HA MEHEE TSKKYIO IPU HAIMYNHU CIIEIYIOINX YCIOBUM:

— 3a MpPECTYIUICHHE CpEeIHEN TSKECTH OCYKICHHOMY Ha3HaueHO He Oosee
TPEX, a 3a COBEPIIEHHUE TSHKKOTO MPECTYIUIEHUs HE OoJiee MATH JIET JIUIIEHUs CBOOO-
16l WJIK HHOE 0oJiee MITKOE HaKa3aHUE;

— 3a 0c000 TSKKOE MPECTYIUICHHE Ha3HAUEHHOE HaKa3aHHe He MPEBBILIAET ce-
MU JIET JUIIeHHus] cBOOobI. IIpy 3TOM KaTteropus MpecTyIJIEHUs MOXKET ObITh MOHU-
»K€Ha He 0oJiee YeM Ha OJIHY CTYIICHb.

[leneHue mpecTyrieHH Ha KAaTETOPUU HMEET BAKHOE INMPAKTUYECKOE 3HAYe-
Hue. B wactHocTn nosioxkenus cT. 15 YK P® yuuTeIBatoTCsl IpU pEIIEHUN BOIIPOCOB
0 HAJIMYMH PEUUIMBA NPECTYIUICHUH, O HA3HAYECHWHM BHUJA MCIPABUTEIBHOIO ydpe-
AKIACHUS, BIUSAIOT HA CPOKH IOTAIlIeHUs CyIUMOCTH, HA BO3MOXHOCTh OCBOOOXKICHUS
OT YroJIOBHOM OTBETCTBEHHOCTH M HakazaHus u T.A. [Ipu 3ToMm, aeiicTByeT obiuee
MPaBUJIO: YE€M BBIIIE€ OMACHOCTh MPECTYIJICHUS, TeM 0ojiee TSKKHE MpaBOBBIE MO-
CJIEACTBHUs YCTAaHOBJICHBI 3aKOHOJATEIIEM.

CornacHo 4. 2 ct. 14 YK P® nHe sBisercs npectyrieHueM nerictBue (6e3meii-
CTBHE), XOTS (hOpMaIbHO U COAEprKallee MPU3HAKA KaKOTrO-TH00 AESTHUSA, TPEeyCMOT-
peHHOro HacTtoAmuM KoaekcoM, HO B CHIIy MajO3HAYMTEJIBHOCTU HE IPEIACTaBIIAIO-
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1iee OOIIECTBEHHOM OMacHOCTU. AHAU3UpyeMas yroJOBHO-TIPAaBOBasi HOPMa PacKphbl-
BACT CYITHOCTh MaJIO3HAYUTEIHHOTO JIESHUS, KOTOpasi aCCOLMUPYETCS C OTCYTCTBHEM
NPUYUHEHUST WM yTPO3bl HAHECEHHUSI Bpela JIMYHOCTH, OOIIECTBY MM TOCYIApCTBY.
PasMep npuurHEHHOTO WM TOTEHITHAILHO YTPOXKABIIIETO BPEla CTAHOBUTCS KPUTEPH-
€M OIICHKH pealM30BaHHOTO JesHUs. KOMIIETEHTHBIE TOCyIapCTBEHHBIC OpPTraHbl U
JIOJDKHOCTHBIC JTUIIA, PUHUMAIOIIUE PEIICHHE O BO30YKICHUH, OTKa3e B BO30YyXKIe-
HUH WM TIPEKPAIIEHAH YTOJIOBHOTO JieJia, TOJHKHBI YIUTHIBATh PEAIbHO HACTYITUBIIIHE
MIPOTHUBOIPABHBIC TIOCIICICTBUSA, a TAK)KE 00BEM yTPOXKABITIETO BPEIa.

HetictBue (0e3neicTBrE), OTPAXKEHHOE B YTOJIOBHOM 3aKOHE, MPU3HAETCS Ma-
JIO3HAYUTEIbHBIM, TaK KaK HE TPEICTaBIsET OOIMIECTBEHHON omacHocTu. OOIe-
CTBEHHAs OIMACHOCTh MPEICTABIIIET CO00M OOBEKTUBHYIO CIIOCOOHOCTh MPUYNHEHUS
CYIIECTBEHHOTO BpE/la COIMAIBHO 3HAYMMBIM MHTEPECaM, OXPaHSIEMbIM yTOJIOBHBIM
3aKOHOM.

OO0111ecCTBEHHO OMACHBIM MPU3HAETCS JIETHHE, MOCsATalonee Ha HHTEPEChl JINY-
HOCTH, OOIIECTBA WJIM TOCYJIapCTBA. XapaKTep OOIIECTBEHHOW OMacHOCTU OINpees-
€TCSl C y4eTOM OOBEKTa MOCSATaTeNIbcTBa, (DOPMBI BUHBI U OTHECEHHUE JIESTHUS K COOT-
BETCTBYIOIIEH KaTeropuu npecryruiennii. CTeneHb oO0IeCTBEHHONW OMacHOCTH yCTa-
HABJIMBAETCA UCXOJ U3 00beMa MPUUYMHEHHOTO Bpe/ia, XapaKTEPHBIX 0COOCHHOCTEN
BUHBI, CIICU(DUKN MecTa, BpeMEHH, 00CTOSTEILCTB COBEPIICHUS npecTymieHus. OT-
CYTCTBHE KaQ4€CTBEHHOM M KOJIMYECTBEHHOW XapaKTEPUCTUK JAaHHOW yHUBEPCAILHOU
KaTeroOpuH UCKIII0YaeT OOIIECTBEHHYIO OMACHOCTh PEaTN30BAaHHOTO JICSHUSA, HE CIO-
COOHOTO MPUYMHUTH CYIIECTBEHHBIN BpEJ] OXpaHAEMbIM YTOJIOBHBIM 3aKOHOM IICHHO-
cTsM. JlaHHOE TONOXKEHHE 3aKOHAa HAXOAUT OTPAKEHUE B OCYIIECTBIISIEMOI IMpaBo-
MIPUMEHUTETHFHOU JIEATEITLHOCTH.
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Tema 4. IlonsAaTHE U 3HAYECHUE COCTABA NPECTYNJICHUS

B nporecce pa3BuTus 0011ecTBa BbIAEIAETCS MHOKECTBO JIEIHUU, CYIIECTBEH-
HO TIOCSITAIOIIMX Ha YCTAHOBJICHHBIN B 00I1I€CTBE MPABOMOPSIOK, T.€. IPECTYIJICHUH.
C menpro 4eTKOro OTrpaHUYEHUs MPECTYIUIEHU IPYT OT Apyra B YTOJOBHOM IIpPaBe
IPEAYCMOTPEH HHCTUTYT COCTAaBa MPECTYTUICHUS.

B c1. 8 YK P® ycTaHOBJIEHO, UTO OCHOBAHUEM YTOJOBHOW OTBETCTBEHHOCTH
ABJISIETCA COBEPUICHUE AECSHUS, COAEPKAIIETO BCE MIPU3HAKUA COCTaBA MPECTYIUICHUS,
MPEYCMOTPEHHOIO HACTOSAIINM KOJIEKCOM.

[IpectynieHrne MOKET XapaKTepU30BaATHCS OOJIBIIMM WM MEHBIIUM YHUCIOM
TE€X WJIM UHBIX NPU3HAKOB. VI3 COBOKYNTHOCTH Pa3JIMYHBIX MPU3HAKOB MPECTYTUICHUS
3aKOHOJIATENb MPEIONPEAEISIET TOIBKO T€, KOTOPbIE MOTYT UMETh 3HAYEHHE ISl yTO-
JIOBHOM OTBETCTBEHHOCTH. COBOKYMMHOCTh UMEHHO ATHX MPU3HAKOB U 00pa3yeT co-
cTaB mpecTyruieHus. KOHKpEeTHOe MPEeCTYIUIEHWE M €ro COCTaB OTHOCSATCS NIPYr K
JPYTY KakK SIBIICHUE OOBbEKTUBHOM JACHCTBUTEIHLHOCTU U FOPUTUYECKOE TTOHSITHE O HEM
Kak o npectymieHud. [IpecTymienre nmpeacTaBisieT co00oi KOHKPETHOE 00IIeCTBEH-
HO OIIACHOE JIESTHUE OIPEIEIICHHOTO JIMIA, COBEPLICHHOE B ONPEACIEHHOE BPEMS U B
KOHKPETHOM MECTE€, C MHIWBUAYAJIbHBIMHU MPU3HAKAMU, MPUCYLIIUMH KOHKPETHOMY
IIOCTYIIKY Y€JIOBEKA. B IOHATHUM KaKI0r0 KOHKPETHOI'O COBEPILICHHOI'O IIPECTYyILIE-
HUSL OTpaXaroTcs OO0IIee U €IMHUYHOE, KOTOPhIE HAXOMAATCS B HEPAa3pPHIBHOM €/IMH-
ctBe. OOmuM OyAeT KOHKPETHBIN COCTaB MPECTYIUICHUS, OTUCAHHBIN B 3aKOHE; €U~
HUYHBIM — COBEPILICHHOE JICSHHUE.

OmHYMM W3 OCHOBHBIX MPU3HAKOB MPECTYIUICHUS SBJISIETCA OOIECTBEHHAS
ONAaCHOCTh JesiHuA. Ho Cya U ClIeICTBEHHBIE OPTaHbl HE MOTYT PYKOBOJICTBOBATHCSA
TOJBKO 3TUM IMPU3HAKOM IIPU PEUICHUM BOIPOCA O MPUBJICUCHUH JIULA K YTOJIOBHOU
OTBETCTBEHHOCTH. 3/1eCh HEOOXOAMM 00JIee KOHKPETHBIN U 4eTKui kpurepuil. Takum
KPUTEPUEM B HAYKE YTOJIOBHOTO IMPABa, YTOJOBHOM 3aKOHOJATEJIBCTBE U MPaBOIPHU-
MEHUTEJIbHOW NMPAKTUKE SIBJISICTCSI KOHKPETHBIN cOCTaB mpectyiuieHus. [lonstue co-
CTaBa MPECTYIUICHUs] CIOCOOCTBYET OTHECEHUIO KOHKPETHBIX JNESHUN K pa3psay mpe-
CTYIUIEHUH, OO COCTaB MPECTYIUICHUS - 3TO COBOKYITHOCTh YCTaHOBJICHHBIX YTOJIOB-
HBIM 3aKOHOM TPU3HAKOB, OIMPEACIISIIONINX OOIIECTBEHHO OMAacHOE JIesTHUE Kak Tpe-
CTYIUICHHUE.

B yronoBHoM 3akoHonarenscTBe Poccum MoOHsTHME COCTaBa MPECTYIUICHUS HE
packpbiBaeTcs. OqHako 3TUM MOHATHEM IMpoko noib3yroTcs YK u YIIK, teopus
YTOJIOBHOTO TpaBa U CIEJCTBEHHO-CyieOHast nmpakTuka. Tak, B cT. 8 YK ycraHnaBnu-
BACTCSA, YTO OCHOBAHUEM YTOJOBHOW OTBETCTBEHHOCTH SIBJISIETCSI COBEPILICHUE IEs-
HUSI, COAEPKAIIEr0 BCE MPU3HAKHU COCTaBa MPECTYyIUIEHUs, TpeaycmoTpenHoro YK. B
4. 3 c1. 31 YK roBoputcs, 4to Juio, J00pOBOJIbHO OTKa3aBIIeecs OT JOBEICHUS
MPECTYIUICHUS JO KOHIA, MOJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH B TOM Cllydae, ec-
71 (HaKTUYECKU COBEPIIEHHOE UM JESHHUE COJICP)KUT MHOW COCTaB MpecTyruieHus. B
n. 2 4. 1 ct. 24 VIIK yka3bIBaeTcs, YTO YIOJOBHOE JI€JI0 HE MOXKET OBITh BO30YXke-
HO, a BO30YXXJIEHHOE YTOJIOBHOE JIEJIO TOJJIC)KHUT MPEKPAIIEHUIO B CBSI3H C OTCYT-
CTBHEM B JesHUU cocTaBa npectymiieHus. B n. 3 4. 2 ct. 302 VIIK cka3aHo, 4To
ONPABIATENBHBIA IPUTOBOP MOCTAHOBIIAETCS, €CJIM B JECIHUU IOJCYIUMOTO OTCYT-
CTBYET COCTaB MPECTYIICHHUS.
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B yueGHOI 1 HaydHOUN IUTEpaType JAIOTCS pa3InyHbIEe ONPEAETICHUs COCTaBa
IOPECTYIUIEHUS, HO UX CYThb CBOAMUTCS K CIEAYIOLIEMY: COCTaB MPECTYIJIEHUS — 3TO
COBOKYITHOCTb OOBEKTHUBHBIX U CYOBEKTHUBHBIX MPU3HAKOB, C MOMOILIBIO KOTOPBIX
YTOJIOBHBIN 3aKOH ONPEEsieT OOLUIECTBEHHO OMACHOE JESHUE KaK IIPECTYIUICHHE.

B Teopuu yrojaoBHOro npasa NpUHATO pa3ivyaTh CIEAYIOIINE TOHATHUSA:

1. KoHKpeTHBIHi COCTaB NPECTYIUICHUS MPENCTaBISET COOOW COBOKYIHOCTh
00s13aTENIbHBIX IOPUANYECKUX IPU3HAKOB, BOIIEAIINX B KOHCTPYKIIUIO TOM MM UHON
HOpMbl OcobenHor yactu YK. Kaxplil coctaB COAEpKUT ONUCAHUE KOHKPETHBIX
MIPU3HAKOB, MPUCYIIHMX MPECTYIUIEHUIO MOA00OHOTO BUaa. HekoTopble npusHaku, sB-
JSISICh KOHKPETHBIMH I JAHHOTO COCTaBa, OyayT OOLIMMU JIJIsl BCEX COCTaBOB Ipe-
CTyIUIeHUH, BXoagmux B Ocodennyro yacte YK PO.

2. [lox pakTHUECKUM COCTaBOM MPECTYIICHHUSI IMEIOTCS B BUJLy PU3HAKU KOH-
KpPETHOTO AESHUS, NOANAJA0NIero Mo/ MPU3HAKK ONMMCAHHOTO B 3aKOHE KOHKPETHOIO
cocTaBa npecTyIuieHus. GakTUUECKUi cocTaB — 3T0 (PaKTUUECKUE MPU3HAKK KOHKPET-
HOT'O OOILECTBEHHO OMACHOTO JAESHHUS, COBEPIIEHHOTO B OOBEKTUBHOM JEHCTBUTEIb-
HOCTH (KOHKpETHBIE (DaKThl COLMATIBHON JEHCTBUTEIBHOCTH). 3aKOHOAATENb, (hopMy-
JMpPYst KOHKPETHBIN COCTaB MPECTYIUIEHUS, a0CTparupyercsi OT 0COOEHHOCTEHN IpU3Ha-
KOB, IIPUCYILIUX MHOXECTBY JESHHI, BBICTYNAIOUIMX B BUJEC (PAKTUUECKUX COCTABOB
IPECTYIUICHUS, ¥ BBIJENAET T€ MPU3HAKU, KOTOPbIE SBJISIIOTCA HEOOXOIUMBIMU U J10-
CTaTOYHBIMU IIPU PELICHUH BOIPOCA O IPHUBJICYEHUH JIMLA K YTOJIOBHOM OTBETCTBEH-
HOCTH. Y CTaHOBJIEHHE COOTBETCTBUA (PAKTUUECKOIO COCTAaBA MPECTYIUIEHUS] KOHKPET-
HOMY COCTaBJISIET CYTh M OCHOBY KBJIM(DUKAIIUHN MPECTYIIICHUIA.

3. OOwiee MOHATHE COCTaBAa MPECTYIUIEHHS BKIIOYAET NPHU3HAKH, MPUCYIIHE
BCEM COCTaBaM MPECTYIJICHUS B 0000IIEHHOM BHUJE, T.€. CO3/1aeT aOCTPAKTHOE Mpe-
CTaBJeHUE 000 BCEX COCTaBaX MPECTYIJICHUH.

B crpykType m000ro coctaBa NpecTyIuIeHHs CIEeIyeT BbIACIATh 3JEMEHTHI U
XapakTepu3yollue UxX NnpusHaku. 3akoHoaarens Gopmynupyer B YK mpusHaku co-
CTaBOB NPECTYIUIEHUI HA OCHOBE M3yUYEHUs CKIIAIbIBAIOLIEHCS CUTYallud B CTPAHE C
COBEpIICHUEM ONpPEACICHHBIX BUAOB MOCTYIKOB JIFOJEH, KOTOpbIe MPHOOPETAIOT Xa-
pakTep TEHAEHUUHU K POCTY U SIBJISIOTCS BPEAHBIMU (HEKEIATEIbHBIMH) C TOUKH 3pe-
HUsl OOIIECTBEHHOTO mporpecca. AnekBaTtHo noctpoeHHbli YK Oonee uinm Menee
BEPHO OTPAXKaeT CUCTEMY CKJIAIbIBAIOIIMXCS OOIIECTBEHHBIX OTHOILIEHUH U Te 0011e-
CTBEHHO OmacHble (OPMbI UX HCKAXKEHHUs, TOAPBIBAIOIINE CIIPaBEAJIMBOCTb B O0IIIe-
CTBE€ U TOPMO3SIIKE PEMICHUE CTOSALIUX MEepPe] HUM 3a/1a4.

[Ipu3Haku cocTaBa MPECTYIJIEHUSI PECTABISAIOT COO0ON KOHKPETHYIO 3aKOHO-
JATENbHYIO XapaKTEPUCTUKY HanboJiee CYyIIECTBEHHBIX CBOMCTB mpecTyruieHusl. OHu
OMKCHIBAIOT OTJIMYUTEIbHBIE YEPThl MPECTYIUICHUS U MOMOTAIOT OTTPAaHUYHUTh OJIMH
COCTaB OT APYroro.

DNEeMEHThl cOCTaBa MPECTYIUIEHUs MPEJCTaBISAIOT COOOM COCTaBHYIO YacTh
CTPYKTYpPBI COCTaBa, KOTOpas BKJIKOYAET IPYIILY COOTBETCTBYIOIIMX MpH3HAKOB. U
MPU3HAKHU, U DJIEMEHTHI COCTaBa MPECTYIJICHUS OTPAKatOT KOHKPETHOE OOIECTBEHHO
OMACHOE JIeSIHUE, TPU3HABAEMOE IIPECTYIJIEHUEM. DJIEMEHTBI COCTaBa MPECTYIUICHHUS
COOTBETCTBYIOT Pa3JIMYHBIM CTOPOHAM MPECTYIUICHUS: €ro OOBEKTY, 0ObEKTHBHON
CTOpPOHE, CYOBEKTY, CYOBEKTUBHOU CTOPOHE.
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Cpenu ykazaHHBIX B 3aKOHE 3JIEMEHTOB COCTaBa MPECTYIJIEHUS HET IJ1aBHBIX U
BTOpOCTENEHHbIX. IJisi HAIM4Uus cocTaBa MPECTYIUIEHUS HEOOXOJUMO HAJIUYUe BCEX
YEeThIPEX AJIEMEHTOB B COBOKYMHOCTU. OTCYTCTBUE JIIOOOTO M3 HUX BEIET K OTCYT-
CTBHIO COCTaBa MPECTYILICHHUS.

[Ipu onucannu NpU3HAKOB KOHKPETHOTO COCTaBa npecTymieHus B YK HaxoasT
OTPAKEHUE HE BCE MMEBLIME MECTO MPU COBEPUIEHWU TOTO WA UHOTO AESHUS €ro
dakTHuecKre MpU3HaKy, a TOJbKO HauboJiee TUIIUYHBIE U 3HAYUMbIE €0 0ObEKTHB-
HbIE U CyOBEKTUBHBIE PU3HAKH, KOTOPBIE B COBOKYITHOCTH XapaKTEPHU3YIOT COOTBET-
CTBYIOLIEE JIESTHUE KaK OMACHOE JJIs 00IECTBa.

Kaxnoe npecTymieHne xapakTepu3yeTcsi pa3HOOOpa3HbIMU OOBbEKTUBHBIMU U
CyOBbEKTUBHBIMU MPU3HAKAMH, XapPAKTEPHBIMU YepTaMu U 0coOeHHOCTAMU. OTHAKO B
ctathsix OcoOeHHOM yacTh YK yKa3bIBarOTCS JMIIb XapaKTepHblE OOBEKTHUBHBIE U
CyOBEKTHBHBIE ITPU3HAKH ISl TAHHOT'O COCTaBa MPECTYIUICHUS, 3aKIIIOYAOIIHNE B CO-
BOKYIHOCTH B 3TOM JI€SIHUU CBOMCTBO OOILIECTBEHHOM OMACHOCTH, CHOCOOHOCTh MPU-
YUHSTH CYLIECTBEHHBIA BpEJ OXPaHIEMbIM YTrOJOBHBIM 3aKOHOM HMHTEpECaMm U LCH-
HOCTSIM JIUOO CTaBUTh UX B OMACHOCTh MPUUMHEHHUS BpeIa.

OOBEKT MpecTyIUICHUS] — ITO 0Jiara U UHTEPECHI, OXPaHsIEMbIE YTOJIOBHBIM 3a-
KOHOM, Ha KOTOpBIE MOcAraeT npectynHoe aesHue. OObEKTHBHas CTOPOHAa — 3TO
BHEIITHEE MPOSIBJICHUE MPECTYIUICHUSI, TIPOSBICHUE MPECTYITHOTO MOBEICHUS B 00b-
eKTUBHOU JaeicTBUTENbHOCTH. CyOBhEKTUBHAsI CTOPOHA MPEJCTABISET COOOW BHYT-
PEHHIOIO CTOPOHY NPECTYIUIEHUS M XAPAKTEPU3YETCS ICUXUYECKHM OTHOLICHUEM
YA K coBepUIaeMoMy MpecTymieHnt0. CyObeKT NpecTyIUIEHUsI — 3TO JIMLO COBEp-
muBIIee npecrymieHne. CocTaB NMPECTYIUIEHUS OTPAXKAET CTPOrO OIpPEIEIEHHBIE,
OJIHM M T€ e JUISl BCEX COCTABOB ITOCTOSHHBIE PU3HAKYU IIPECTYIHOTO AesHUs. B cu-
JIy 3TOr0 OOCTOSITENbCTBA 0ObEIMHEHNE TPU3HAKOB BHYTPH COCTaBa B UETKO 0003HA-
YEHHBIE TPYNIBI-3JIEMEHTBI HE CiiydaliHO. CTpPYKTypa COCTaBa MPECTYIUIEHUS BCETO
JUIIH OTPAXKEHUE MPECTYITHOTO JesHUs, 3a)UKCUPOBAHHOTO B CTaThAX YTOJOBHOTO
Kozekca PO.

B cocraBe mpectymieHus clieqyeT BBIICTATh (DAKTUUECKUE W WMILTUIIUTHBIC
opuandeckue nprusHakd. OakTUUeCKre NPU3HAKU UTPAIOT BAXKHYKO POJIb IPU pas-
IpaHUYEHUHU TIPECTYIICHUH APYT OT APYyTa U MPHU KBAIM(DUKAIIUN TTPECTYTUICHUN.

CocTaB mpecTyIUIeHHS Ha BCEX YPOBHAX OOOOIIEHMS — 3TO Hay4Hast abCTpak-
IUsl, HAYYHOE TOHSTHE, OTpaXKarollee MPU3HAKM KOHKPETHOTO BHJAa OOIIECTBEHHO
OMACHOTO TIOBEJICHUSI YEJIOBEKa, T.€. OTPaKarollee KOHKPETHBIA (DaKT COIMAIbHOM
JNENUCTBUTENHLHOCTH. KaXXIblii KOHKPETHBIN COCTAaB MPECTYIUICHUS MPECTaBIsET COO0M
IOPUAMYECKOE TOHATUE 00 OMPEETICHHOM O0IECTBEHHO OonacHoM AestHuu. OH Bble-
JSIE€T T€ €ro MPHU3HAKH, C HAJIMYUEM KOTOPBIX CBSI3aHBI ONPENCIICHHBIE FOPUINYECKHE
MOCJIEJICTBHSI — BOBMOXKHOCTB IPUBJICYEHUS JIUL[A K YTOJIOBHOW OTBETCTBEHHOCTH.

JIOKTprHA yrOJOBHOIO IpaBa MoJApa3AeisieT COCTaBbl MPECTYIUIEHUN Ha OIpe-
JICTICHHBIC KJIACCU(DUKAIMOHHBIC TPYIIBI B 3aBUCMMOCTH OT HAJMYUSI KOHKPETHBIX
OOBEIUHSIONMNX MPU3HAKOB. TaKOBBIMU SIBIITIOTCSI XapaKTep W CTENEHb 0OIEeCTBEH-
HOM OMACHOCTHU JIESHUSI, OCOOCHHOCTH CTPYKTYPHI U crieliu(ruKa KOHCTPYKITUU COCTa-
BOB MpECTYyIUIeHU. PyKOBOJICTBYSICh KpUTEpUEM XapaKTepa U CTEMEHU OOIIeCTBEeH-
HOUW OMACHOCTH MPECTYIJIEHUHM, MOYXXHO BBIAEIUTh OCHOBHOM COCTaB, COCTaB CO CMSAT-
YaIoMUMU 00CTOSATEIHLCTBAMU U COCTAB C OTATYAIONTUMHU 00CTOSATETHCTBAMH.
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OCHOBHOW COCTaB BKJIIOYAET COBOKYITHOCTh HaWOOJee BaXKHBIX IMPU3HAKOB
OOIIECTBEHHO OMAacHOro AESHUS, KOTOpasl SBISETCS HEOOXOIUMON U JOCTaTOYHOU
JUIsl KOHCTATallud KOHKPETHOTO MPECTYIUIEHUA. MeXay TeM MpeICTaBICHUE O COCTa-
BE MEHSETCS, €CJIM MOSBIAIOTCS CMSTYAIOIIME WJIM OTATYAroIIMe OOCTOSITENbCTBA.
CymiecTBOBaHHME Ha3BaHHBIX OOCTOSITENBCTB TMOJKPEIUISETCS JOMOIHUTEIbHBIMU
PU3HAKAMH, YKa3bIBAIOIINMHU Ha OTHOCUTEIIBHO HU3KYIO CTETIEHb COLUAJIBHOW OIac-
HOCTH JIeSTHUS (COCTaB CO CMSTYAIOIIMMK OOCTOSTENHCTBAMU) MO0, HAITPOTUB, CPAB-
HUTEJILHO BBICOKYIO CTENEHB OOIECTBEHHON OMACHOCTH MPECTYIUICHUS (COCTaB C
OTATYAIOUIUMUA OOCTOSITEILCTBaMU). B 3TO CBS3M JOKTPUHOM YrOJOBHOTO IpaBa
BBIJICISIFOTCSI IPUBUJICTHPOBAHHBIE U KBATH(PUITIPOBAHHBIE COCTABBI MPECTYIUICHHM.
[IpuBHIIETHPOBAHHBIM IPU3HAETCSI COCTAB MPECTYIUICHUS, JJISI OPUANYECKON OLICHKA
KOTOPOTO TpeOyeTCsl YCTAaHOBICHWE OIPEACICHHBIX CMATYAONINX OOCTOSTEIBCTB,
MIPETYCMOTPEHHBIX B JUCIIO3UIIMHA YTOJOBHO-TIPaBOBOM HOpMBI. KBanmmdunuposaH-
HBIM CUUTAETCSl COCTaB, JUIsl FOPUIUYECKON OIIEHKH KOTOPOTO TpedyeTcsl yCTaHOBIIE-
HUE OINPECICHHBIX OTATYAOIINX 00CTOSATEIHCTB, MPEyCMOTPEHHBIX B JUCIO3UIINN
YT'OJIOBHO-TIPABOBOU HOPMBI.

OC0OEHHOCTH CTPYKTYPBI COCTABOB MPECTYIJICHUN MPOSBIISIIOTCS B CIIOCO0Ax
onuvcaHus ux 3akoHogareseM. [1o 3 ToMy KpUTEpHUIO COCTAaBbI MPECTYIVIEHUN KIACCH-
buIMpyOTCs Ha JBE PA3HOBUIHOCTH — MPOCTHIE U CIIOkKHBIE. B IpocToM cocTaBe Bce
AJIEMEHTHI BBIPAXKEHBI OJTHOMEPHO — OJIUH OOBEKT, OJTHO JACHCTBUE UK Oe3/IelCTBHE,
oaHa ¢opma BUHBI U T.NM. CIOXKHBIA COCTaB MPECTYIUICHUS MPEAIOIaraeT yJBOCHHE
(YCIIOKHEHHUE) €T0 DJIEMEHTOB.

B 0OCHOByY AeneHusi cOCTaBOB MPECTYIUICHUH MO KOHCTPYKIIMU TOJIOXKEHBI Xa-
paKkTepHbIE OCOOCHHOCTH MPOIECCa Pa3BUTUS KPUMUHAIBHOUN JIEATEIIBHOCTH CYObEK-
Ta, KOTOpas MPOXOJIUT HECKOJBKO CTaJNHU MPUTOTOBJICHUS K OOLIECTBEHHO OMTAaCHOMY
JNESHUI0, €r0 pealn3alii, NPUUYMHEHUS BpeAa COUMAIBHO 3HAYUMBIM HHTEPECAM.
YuuThiBas NPUCYIIYIO JAHHBIM CTaausM CHEIU(PUKY, 3aKOHOAATENb HUCIOJIb3yeT
0CcOoOBI€ MPUEMBI OMMHUCAHUSI COCTABOB IMPECTYIUICHUN B 3aKoHEe. Ha3zBaHHBIN Tmpoliecc
UMEHYETCA KOHCTPYUPOBAHUEM COCTABOB, B KOTOPOM IIPUCTAIIBHOE BHUMAaHHE Y/IE-
JSIeTCS ONMUCAHMIO B JUCIO3UIIMU YTOJIOBHO-TIPABOBOW HOPMBI cTaTbu OcoOeHHOM
gyactu YK P® npusznakoB O0OBEKTUBHOW CTOPOHBI. B 3TO#l CBsI3U 3aKOHOMEPHBIM
IIPEICTABISACTCS JICJICHUE COCTABOB IIPECTYIUICHUM B 3aBUCUMOCTH OT KOHCTPYKIIUU
X 00BEKTUBHOUN CTOPOHBI. PyKOBOACTBYSICh TaHHBIM KpPUTEPUEM, TEOPHS YTOJIOBHO-
ro npasa npenajiaraet AudepeHImpoBaTh COCTaBbl HA TPU PA3HOBUIHOCTHU: YCEUYECH-
HbIe, (hopMasbHbIE U MaTepUaJIbHbIC.

AHanu3 IpeaIyCMOTPEHHBIX 3aKOHOM YCEUYEHHBIX COCTABOB MO3BOJISIET 3aKIIIO-
YUTh, YTO B UX COJICP’KAHHUE BIHMCHIBAIOTCSA KaK MPUTOTOBUTEIIbHBIC JIEUCTBUS CYOb-
eKTa (CBS3aHHbIC C MOJITOTOBKON K COBEPIICHUIO KOHKPETHOTO MPECTYIICHUS ), TaK U
ONMCAHHOE B 3aKOHE JICSHWE, B TOM YHWCJIE€ HE CBSI3aHHOE C PEAIbHBIM MOCSATATEIb-
CTBOM Ha OXpaHsAEMbIil OOBEKT MO0 HE 3aBEPIIUBIICECS HACTYIIJICHUEM 0XKHIa€MOTO
COIMAJIBHO OMmacHoro pesynbrara. CoctaB npuobdperaer hopMalbHbBIN XapakTep, KO-
I/1a 3aKOHOJIaTeTh OTPAHMYMUBACTCS OMMCAHUEM MPU3HAKOB CaMOTO JesSHUsI, He00XO-
JUMOT0 U JOCTAaTOYHOIO JUIsli KOHCTaTallMM OKOHYEHHOro mnpectyrieHus. CienoBa-
TEIHHO, (hOPMAJIbHBIE COCTABBI MPECTYIUICHUN CYUTAIOTCS OKOHYCHHBIMUA C MOMEHTA
BBITIOJIHEHUSI BUHOBHBIM JIMIIOM 3alPENIEHHOTO JUCIIO3ULMEN YTrOJIOBHO-IPABOBOU
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HOpMBI aericTBus (6e3aeiicTBusi). CocTaB XapakTepu3yeTcsl Kak MaTepuaIbHbIN, €Clu
Hapsly € JAESHUEM B 3aKOHE OJHOBPEMEHHO OIMCHIBAETCS BBI3BAHHOE UM IOCIEN-
cTBue. Takoil MoaAXoJl 3aKOHOJATENs CBUAETEIBCTBYET O HEOOXOJUMOCTH YCTaHOB-
JIEHUS HE TOJIbKO ACSIHUS U MOCIEICTBUSA, HO U IPUYMHHO-CIIEICTBEHHOM CBSI3U MEXK-
Iy HUMHU. MarepuajibHble COCTaBbl MPECTYIUIEHUH 3aHUMAIOT JOMHMHHpYIOIEE IO-
JIO’)KEHUE B COBPEMEHHOM YIOJIOBHOM 3aKOHE. AHANU3 Pa3IM4YHBIX Kilaccu]UKaiu-
OHHBIX TPYII IO3BOJISIET BBIACIUTH CIEAYIOLIUE BHJIbI COCTABOB IMPECTYIUICHUM:
1) oCHOBHBIE, C OTSTYAOIMIUMHI M CMSTYAOIIUMHU OOCTOSTEIBCTBAMU; 2) MPOCTHIE U
CIIOKHBIE; 3) yCeUeHHbIE, (JOPMaNIbHBIE U MaTEepUATIbHBIE.
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Tema 5. O0beKT npecTynieHus

OOBEKT MPECTYIICHUS-YTOJIOBHO-TIPABOBAsi KATETOpHsl, KOTOPasi UCIOJIb3yETCs
st 0003HAaueHUs OOUIECTBEHHBIX HMHCTHUTYTOB, KOTOPBIM NPHUYMHAETCS YIIEpO
BCJICJICTBUE COBEPIICHUS MpECTyIsieHnsd. Yaiie BCEero B 4YHCIE TAaKUX HHCTUTYTOB
HA3bIBAIOTCS OOLIECTBEHHBIE OTHOIIEHUS, a TaKXKe COlMaIbHbIC [IEHHOCTU, WHTEpE-
Chl U OJ1ara: 4esjoBeK, ero mpaBa U cBOOOABI, COOCTBEHHOCTb, OOIIECTBEHHBINA MOPSI-
JIOK ¥ OOIIeCTBEHHAs: 0€30MaCHOCTh, OKpYKalolas cpe/ia, rocyJapCTBEHHBIN CTPOMl U
roCyJapCTBEHHOE YIpaBJICHUE, MUpP M O€30IacHOCTh yejoBedecTBa. B 3akoHOza-
TEJIbCTBAX PA3JUYHBIX CTPAH MHUpPA 3TOT MEPEUYECHb MOXKET BAPBUPOBATHLCS, HO IEpe-
YUCJICHHBIE OOBEKTHI SIBISIOTCSI OCHOBHBIMH M OXPAaHSIOTCS MPAKTUYECKH BO BCEX
CTpaHax.

HcxoaHo ydyenune 00 00bEKTe MPECTYIUICHUs pa3padaThiBajIoCh B paMKax HOP-
MAaTHBUCTCKOTO HANpPAaBJIECHUS B YrOJOBHOM IpasBe. HopmaTmBuCTCKas Teopus pac-
cMaTpuBajia MPECTYIJICHUE KaK HapylleHue (opMallbHOM HOPMBI IIpaBa; COOTBET-
CTBEHHO 3TOMY OOBEKTOM IMPECTYIUIEHHsI B HEH OOBSABIAJIACH camMa YroJIOBHO-
[IpaBOBasi HOpMa.

Ecnu Mb1 OyneM B MpEeCTYIUIEHMH BUJETh TOJBKO IMOCSTaTeNIbCTBO Ha HOPMY,
OyzneM mpuaBaTh MUCKIIOYUTEIbHOE 3HAUEHUE MOMEHTY HPOTHBOIIPABHOCTH YUYHWHEH-
HOT'0, TO MPECTYIUIEHUE caenaeTcs HopMaIbHBIM, KUZHEHETIPUTOIHBIM MTOHSITUEM.

Torpa »xe ObuIa MpenoXKeHa U JIpyras TE€OpHusl, MpearnoiaraBuias, 4To 00beK-
TOM IPECTYIUICHUS SIBJIICTCS HEKOe CyOBheKTUBHOE TpaBo juna. Tak, B.JI. CnacoBuu
MMCcaj, YTO «IPECTYIJIEHUE E€CTh MPOTHUBO3AKOHHOE MOCATATENbCTBO HAa Ybe-JIMOO
[IPaBo, CTOJIb CYIIECTBEHHOE, YTO TOCYIapCTBO, CUUTASI 3TO MIPABO OJHUM M3 HEOOXO-
JUMBIX YCJIOBUH OOIIEKHUTHSI, TP HEJOCTATOYHOCTH APYTHX CPEIICTB OXPAHUTENb-
HBIX, OTPAXKIAET HEHAPYIIUMOCTb €70 HAKa3aHUEM.

B uncne apyrux TpakTOBOK 0OBEKTa MOKHO Ha3BaTh, HAIPUMEp, TAKYIO: 00b-
€KT IIPECTYIUIEHUSA — «TOT, IIPOTUB KOT'O OHO COBEPLIAETCS, T.€. OTAEIbHbIC JINLA WIH
KAaKO€-TO MHOKECTBO JIML, MaTEpUAIIbHBIC WII HEMATEPUAIbHbIE IEHHOCTH KOTOPBIX,
OyAy4H MOCTABJIIEHHBIMH T10J YTOJIOBHO-TIPABOBYIO OXpaHy, IOJBEPTratoTCs MPecTyI-
HOMY BO3JIEUCTBUIO, B PE3YJIbTATE YETO ITUM JINLAM IPUYUHACTCS BPEI WM CO3/a-
€TCs yrpo3a IPUYMHEHUS BPEIA).

B Teopuu yrojsoBHOro mpaBa Ha CETOJHSIIHMM MOMEHT OOLIENPU3HAHO MOJ]
OOBEKTOM NPECTYIUICHUS! MOHUMAIOTCSI OXpaHseMble YTrOJIOBHBIM 3aKOHOM oOOIie-
CTBEHHBIE OTHOIIEHUS, HA KOTOPBIE COBEPIIAETCA MPECTYHMHOE IOCATATENIBCTBO.
Kaxnoe npectymienue, B COOTBETCTBHM €O CT. 2 U 14 YK, nocsraer Ha CyIecTByo-
mue B OOIIECTBE MPAaBOOXpaHsEeMble OOIIECTBEHHBIE OTHOIICHMS, & HE Ha BEUIH,
JIEHbI'M WM Kakue-nubo npeametsl. Eme K. Mapke nucai, 4yTo «mpectynHas Cyl-
HOCTb JIEWCTBUS 3aKJIIOYAETCS HE B MOCATATENBCTBE HA JIEC, KAK HEUYTO MaTepUasb-
HOE, a B MOCATAaTEIbCTBE HA FOCYJaPCTBEHHBIN HEPB €ro — Ha MPaBO COOCTBEHHOCTH
KaK TaKOBOE...».

Poub 1 3HaueHHE 00BEKTA YrOJIOBHO-TIPABOBOM OXpaHbl KaK AJi TEOPUH, TaK U
JUIA TIPaKTUKU TPYAHO MEpPeoleHUTh. YeTko BrIpabOTaHHbIE OCHOBAHUS AJisi BHIOOpa
Cpeou MHOXECTBa IEHHOCTEH OOBEKTOB, HYKIAIOIIUXCS B YrOJOBHO-TIPABOBOU
OXpaHe, HEOOXOIUMBI Il HAyYHO OOOCHOBAHHOT'O COBEPIIIEHCTBOBAHUS YTOJIOBHOTO
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3aKOHOJATENIbCTBA, YTO, B CBOIO OYEPE/b, TOCTUTaeTCs Yepe3 KOMIUIEKC yroJIOBHO-
PABOBBIX U KPUMUHOJOTHUECKUX HCCIIEIOBAHUM, OCHOBAHHBIX Ha TEOPUU KPUMHHA-
JU3AlMH U JEKPUMUHATIU3AINH.

OOBEKT MpecTyIIEHUsI 00YCIOBIMBAET HE TOJHKO BO3HUKHOBEHHME YT'OJIOBHO-
IPaBOBOTO 3aMpeTa, HO U B 3HAYUTEIBHOU MEPE €ro IPUANYECKYI0 CTPYKTYpY, 00b-
€M U MpeJebl YTOJOBHO-TIPABOBOW OXpaHbl, a TaAKKE MHOTHE OOBEKTUBHBIC U CYOh-
EKTUBHbBIC MPU3HAKU COCTaBa mpectyruieHus. [locpeacTBom pasmepa NpUYUHAEMOroO
O00BEKTY MOCATATEeNIbCTBA BpeJa OMPEACNAIOTCS M OOIIECTBEHHO OMACHBIE MOCIE-
CTBUS IPECTYIUICHUH MO0, HAIIPOTUB, YCTAaHABIMBACTCS MalO3HAYUTEIHHOCTh ACH-
CTBUI v Oe37eiCTBUS.

TeopeTnueckne MOJOKEHUS, CBSI3aHHBIE C OOBEKTOM MPECTYIIEHUS, UMEIOT
pelaroliee 3HaYeHUe U Ui OMpEACNCHHUs] MaTepUaIbHOTO MOHATHS MPECTYIUICHUS.
[Ipencrasnsiercs, yTo 6€3 yoMHUHAHUS OOIIECTBEHHBIX OTHOILIEHHH, KOTOPBIE TOCTaB-
JICHBI YTOJIOBHBIM 3aKOHOM TIOJI €T0 OXpaHy, TaKO€ ONpEJIEICHUE J1aTh MPAKTUYECKU
HEBO3MOXKHO. CIieICTBHEM OTMEUYEHHOTO SIBJISIETCSI BBIBOJ O TOM, YTO MPH OTCYTCTBHUH
MOCSTaTeNIbCTBA HA OOIIECTBEHHBIE OTHOIIEHUS (IA€ MyTeM W3MEHEHHsI OOIeCTBEH-
HBIX OTHOIIICHUN HE MPUYUHSIETCS COLMATILHBIN Bpe), BUANMO, U HET IPECTYTICHUS.

[To TpagUITMOHHO CIOXKUBIIEMYCS MPECTABICHUIO MO 00BEKTOM MPECTYILIE-
HUSI TIOHMMAETCSl OMpPENENICHHBI KPYr OOIIECTBEHHBIX OTHOIICHWH, B3SATHIX O]
OXpaHy JEHCTBYIOIIUM YTOJIOBHBIM 3aKOHOM. OTMEUYEHHOE MPEACTABICHHE HE TOJIb-
KO BBITEKAET M3 YTOJOBHOTO 3aKOHOJATENbCTBA MPOIUIBIX JIET, HO U UMEET J0CTa-
TOYHOE OCHOBaHUE JIJIs HbIHE AercTBYIomero YK PO.

B o6mectBe cymiecTByeT OONBIIONW Kpyr OOIIECTBEHHBIX OTHOIICHWH, B
OXpaHE KOTOPBIX 3aMHTEPECOBAHO TOCYJAPCTBO M €CTECTBEHHO BCE OHM HE MOTYT
OBITH yperyaupoBaHbl HOPMaMH YTOJIOBHOTO TpaBa. OOIIECTBEHHBIC OTHOIICHUS
OXPAaHSIFOTCS HOpMaMU Pa3IMuHBIX OTpaciel mpasa. Tak, HarpuMmep, COOCTBEHHOCTb,
KaK COBOKYITHOCTH OOIIECTBEHHBIX OTHOIIECHUMN, OXPaHAECTCS HOPMAaMH YTOJIOBHOTO,
IpakKJaHCKOT0, ((MHAHCOBOTO IPaBa.

[TonsiTue 00bEKTa MPECTYIUICHUS CBA3AHO C MOHATUEM OOIIECTBEHHOM OMacHO-
CTH KaK MPU3HAKOM TpecTyruieHus. [IpecTynHbIM npu3HaeTcs: TOJBKO TO, YTO MPH-
YUHSET WU MOXKET MPUUYUHUTH CYIIECTBEHHBIN BpEJl OXPaHIEMbIM YTOJOBHBIM 3aKO-
HOM OJiaram, T.e. IPEJICTAaBIAET OMACHOCTH AJig o01iecTBa. bosjee Toro, o0beKT BiIus-
€T Ha XapaKTep U CTeneHb OOIIECTBEHHON OMAaCHOCTH, MOCKOJIbKY 3HAUUMOCTD (II€H-
HOCTh) 00BEKTa MOCATATENLCTBA HEMIOCPEACTBEHHBIM 00pa3oM BIHUSIET Ha COAEpkKa-
HHUE 00IeCTBEHHOU onacHOCTH. IlocarareIbcTBO HA OTHOIIECHUS COOCTBEHHOCTH Me-
Hee OMacHO, YeM IMOCITaTeIbCTBO Ha JKU3HD U 3/I0POBHE YETIOBEKA.

OO1ecTBEHHBIE OTHOIICHHS — 9TO CIIOKHOE CTPYKTYPHOE COITHAIbHOE 00pa3o-
BaHUE, BKIIIOYAOIIEe B CeOsI CISAYIONINE SJIEMEHTHI:

1. CyObexThl (YYaCTHUKH) OTHOIICHUH (OTIEIbHBIC JIOJM, UX TPYIIIbI, KOJI-
JIEKTUBBI, 00bETUHEHHS, TOCYIAPCTBO U €r0 OpraHbl, HAKOHEII, 0OIIIECTBO B I[EJIOM).

2. BzauMocBsi3bp MeXIy cyObeKkTaMu (MHa4Ye OOIIECTBEHHOE OTHOIIEHUE B COO-
CTBEHHOM CMBICJI€ CJIOBA, KOTOPOE MPOSBISETCA MO0 B OMPENEIICHHON JesSTEIhHO-
CTH JII0JIeH, TMO0 B U3BECTHOM COCTOSIHHH, TIOJIOKEHHH, TIO3UIIUH, KOTOPYIO 3aHUMa-
€T JaHHBIA CyOBEKT MO OTHOIIECHHUIO K JPYTUM WieHaM OOIIecTBa MM Bcemy oOlie-
CTBY B LIEJIOM).
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3. CouuanbHble HEHHOCTH, MO MOBOAY KOTOPBIX BO3HHUKAIOT OOIIECTBEHHBIC
OTHOLLICHUS:

— IpeIMEThl MaTepUAIbHOTO MUpa (BElH, JOKYMEHTBHI, MOJIE3HbIE UCKOIIaeMbIe
uT.J.);

— IYXOBHBIE LICHHOCTH (4€CTh, YOIKICHUS, B3TIISIbI);

— MOJIUTUYECKHE (PaKTOPhl (HE3aBUCUMOCTh TOCYIapCTBA, HAlIUOHAJIBLHOE PaB-
HOTIpPaBUE U T.1.).

OOBEKT NpecTyIUICHHS HEJIb3sl CMEIINBAaTh ¢ IPaBOBOl HOpMoii. Eciin MbI 00-
BHUHSIEM KOHKPETHOE JIMI0 B TOM, YTO OHO HApYIIWIO 3aKOH, TO 3/I€Ch UMEETCSl B BU-
1y TO, YTO COBEPIICHHOE ITUM JIUIIOM JIesHHE (IeCTBUE Uik Oe3/1eiicTBUE) MPOTH-
BOPEYHT KOHKPETHOMY 3aKOHY. [Ipu 3TOM caMoii yroJIOBHO-TIpaBOBOI HOpME yiepOa
HE TIPUYMHSIETCS. A 00BEKTY MPECTYIUICHHUS BCET/Ia MPUYUHACTCS Bpes MO0 co3a-
eTCs yrpo3a NpUYNHEHUS Bpe/a.

Kpyr 00111ecTBEHHBIX OTHOIIEHUN, KOTOPhIE OXPAHAIOTCS HOPMaMHU YTOJIOBHO-
ro mpana, ornpejeneH B ¢T. 2 YK PO.

VYToM0BHO-TIPAaBOBOM aHANIU3 OOBEKTa TMO3BOJSIET OTMETUTH MPUOPUTETHOE
NPUKIIAJIHOE 3HAYEHUE AHAIM3UPYEMOTO CTPYKTYPHOTO 3JIEMEHTa COCTaBa MpPECTyI-
nenus. [IpaBuia TOUHON KBaNM(UKAIMU 3apETUCTPUPOBAHHBIX OOIECTBEHHO OMac-
HBIX JICTHUM YKa3bIBAIOT Ha I1€J1eCO00Pa3HOCTh U3HAYAIBHOTO OMpeIesieHNs 00BEKTa
NPECTYIUICHUSI U KOHKPETHBIX €r0 BHIOB. Takol MOAX0J]l MO3BOJSIET TOYHO yCTaHO-
BUTh MCKOMYIO YTOJIOBHO-TIPABOBYIO HOPMY, PErIaMEHTUPOBAHHYIO MYHKTOM, 4Ya-
cThio WK ctatheld Ocobennoi yactu YK PO.

MogepHu3zanus CTpyKTypbl YT0JIOBHOTO KoJiekca PD BbI3Basia HEOOXOIMMOCTh
MEPEOCMBICIICHUS CJIOKUBIIICHCS B HayKe KilacCU(pUKAIUU OOBEKTOB MPECTYIICHUS.
[Tosisnenue B Kogekce Hapsiy ¢ riaBaMu €lie U pa3zesioB OCTaBUJIO MO COMHEHUE
11eJ1eCO00Pa3HOCTh MCIOJIb30BAHUS MPEKHETO JOKTPUHAIBHOIO JCICHUS OOBEKTOB
IIPECTYIUJICHUSI Ha OIpE/C/ICHHbIE BHUIbI. BelecTBUE 9TOTO TPpyNIUPOBKAa OOBEKTOB
IPEANOJIaraeT €€ JOMOJIHEHUE HOBbIM COCTABHBIM AJIEMEHTOM. TaKOBBIM CTaHOBUTCSA
BUJIOBOM OOBEKT MPECTYIJICHUS, 0003HAYAIOMINUN COIMATBHO 3HAYMMbIE WHTEPECHI,
OXpaHsieMbIe HOpMaMH COOTBETCTBYIOIIEH Ti1aBbl OcobenHom yactn YK POD.

[IpuBeneHue B COOTBETCTBHE TEOPETHUUECKUX Pa3pabOTOK YroJOBHOTO MpaBa
CTPYKTYpE NEUCTBYIOIIETO 3aKOHA CO3J]a€T METOJIOJIOTMYECKYI0 OCHOBY Kiaccudu-
Kaluu OOBEKTOB mpecTyruieHus. 1o «BepTUkanm» OOBEKTHI MOXKHO pa3/euTh Ha
CIeAYIOIIUe BUABL: OOIIUNA, pOJOBOM, BUIOBOM U HEMOCPEACTBEHHbIA. B cBOIO oude-
pellb, HETIOCPECTBEHHBIN OOBEKT MPECTYIUICHUS JIEIUTCS €Ile Ha JIBE Pa3HOBUJIHO-
CTH — OCHOBHOM W JIOMOJIHUTEIBHBIN. DTO TaK Ha3bIBaEMOE JIeJIEHUE OOBEKTa Ipe-
CTYTUICHUS 110 «TOPU3OHTAIINY.

KBanudukanus m000ro coctaBa NMpecTyIJICHUS] HAYUHACTCS C YCTAaHOBJICHUS
00111eT0 00BEKTa MOCATATENIbCTBA, MO3BOJISIONIETO OTTPAHUYUTD COIMAILHO OMAacHOE
JiesTHUE OT HEMPEeCTYMHOTo NeUcTBUs wim Oe3nericTBusi. OOmuil 00bEeKT MpecTyIuie-
HUS TIPEJCTaBIsICT COOOW COBOKYIMHOCTh BCEX COIMAIBHO 3HAYUMBIX WHTEPECOB,
OXpaHSEMbIX YTOJIOBHBIM 3aKOHOM OT MPECTYIMHBIX MocsATarenbcTB. O003HAUCHHBIN
00BeKT oTpakaeTcst B Hopme OOmeit yactu YronoBHoro kojaekca (4. 1 ct. 2 YK PO).
B ero comepkanrie BXOAUT KOMIUIEKC JIMYHBIX, OOIIECTBEHHBIX M TOCYIapCTBEHHBIX
WHTEPECOB, HE3BIOJIEMOCTh KOTOPBIX 3alUIIACTCS YTOJIOBHBIM 3akoHOM. [locsra-
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TEIHCTBO HA YKa3aHHBIC COIMAIBHO 3HAYMMbIC IICHHOCTH MOTYEPKUBACT OOIIECTBEH-
HYI0 ONACHOCTh PEAJIM30BAHHOTO MOCATATENbCTBA, OLIEHUBAEMOr0 3aKOHOJIATEIEM B
KauyeCcTBE MPECTYITHOTO.

Crnenyroumm 3TaroM OPUIAYECKON OIEHKU JESIHUSI CTAaHOBUTCS BBISBIICHUE
POJIOBOTO OOBEKTA MOCATATENILCTBA, 0003HAYEHUE KOTOPOTO CYXAeT IPaHUIly MOHCKa
HEOOXOJUMOM YroJIOBHO-IIPABOBOM HOPMBI JI0 YPOBHSI KOHKPETHOTO pasnena OcoleH-
HOM 4yacTH. AHaIM3 COBPEMEHHOTO YTOJIOBHOTO KOJIEKCa MOKA3bIBAET, YTO B KAXKIOM
pazzaene OcoOEHHOM YacTh COAEPIKUTCS CPABHUTEIBHO OJHOPOJIHAS TPYIINa COLHab-
HBIX IIEHHOCTEH, MOCTaBJICHHBIX TOJI OXpaHy JCUCTBYIONMM 3aKkoHOM. OHU 00beIu-
HSIOTCS B €IWHYIO TPYIITY BCJCACTBHE OJHOTHITHOCTH 3HAYUMBIX B COITMAIIBHOM
TUTaHE UHTEPECOB, 3aCTYKUBAIOIIUX 0COOOTO PEKMUMa YTOJIOBHO-TIPABOBOM 3aIIUTHI.

Takas nuddepeHumanus ykasaHHbIX HHTEPECOB 10 OTACIBHBIM pasjieiam 00y-
CJIOBIIMBACTCSI HAIMYUEM CIMHBIX POJOBBIX OOBEAMHSIONUX UX Mpu3HAKOB. OHO-
pOJIHasl TpyIIla COLMAIBHBIX OJIar OXPaHSIETCS CXOAHBIMU YTOJIOBHO-TIPABOBBIMU
HOpPMaMHM, pa3MEIICeHHBIMUA B €IMHOM pasjiefie YTOJOBHOTO Kojekca. OHM 3anuiia-
I0TCS OT OJHOPOJHBIX MPECTYIUICHUM, COCTaBbl KOTOPHIX (PUTYPUPYIOT B HA3BAaHHBIX
paznenax OcobeHHoi yacTu. Takum o0Opa3oMm, poaoBOM OOBEKT MPECTYIUICHUS Xa-
paKTEepU3yeTCsl Kak rpyIina OJHOPOIHBIX IO CBOEH CYITHOCTH COIMATBHO 3HAYMMBIX
MHTEPECOB, OXPAHAEMBIX TMEPEYHEM OJHOTUIIHBIX HOPM, B3aUMOJICHCTBYIOIIMX B
paMkax emuHOro paszzgena OcoOeHHOM YacTu YTOoJIOBHOTO Kojekca. ['pyriy ojHo-
POJHBIX COITMAIBHO 3HAYMUMBIX IIEHHOCTEH 00pa3yloT MHTEPECHI: JIMYHOCTH, YKOHO-
MUKH, OOIIECTBEHHONW OE30MaCHOCTH U OOIIECTBEHHOTO MOPSAIKA, IKOJIOTHH, TOCY-
JapCTBEHHOW BIIACTH, BOCHHOMW CITyKObI, MUpa 1 0€30IaCHOCTH Y€JI0BEUECTRA.

KonkpeTuszamus 00bekTa 00IIECTBEHHO OMACHOTO MOCATATENIbCTBA JOCTUTACT-
Csl IyTeM JAIBbHEUIIET0 ero ACNEHHs MO0 «BepTUKAIW». Takas He0OXOAUMOCTh 00Y-
CJIOBIIMBACTCS] HATMYMEM HECKOJIBKHX TJIaB, COCTABJISIONINX COJICPKAHUE OTAEIbHBIX
paznenoB Ocobennoit yactu Komekca. Crneayromum 3TanoM IOPpUIAYECKON OIEHKH
peaTM30BaHHOTO JICSTHUSI CTAHOBUTCS aHAJIM3 BUIOBOTO 00BEKTa mpecTyruieHus. Bu-
JIOBOM OOBEKT MPECTaBIIAECT COOOM HEOTHEMIIEMYIO YaCTh POJIOBOTO 0OBEKTa MOCS-
ratenbcTBa. Ha3BaHHBIN 00BEKT (UTYypUpYeT B HAUMEHOBAHUU TJIaBbl YTOJIOBHOTO
Kojiekca. B comepikanuu BUAOBOTO OOBEKTA CYIIECTBEHHO CYXKAETCS KPYT OXpaHse-
MBIX 3aKOHOM COITMAJIbHBIX IIEHHOCTEH, NIEPEUCHb KOTOPHIX OTPaHUYMBAETCS OObe-
MOM OAHOM TiaBbl OCOOEHHOU YacTH, 00BETUHSIONICH TPy 00IIECTBEHHO 3HAYH-
MBIX HHTEPECOB €IMHOTO BUa. BHI0OBOI 00BEKT MPECTYIICHUS TIPEACTABISIET COOOM
TPYIITy CXOJHBIX COIMAILHO 3HAYMMBIX HHTEPECOB SAMHOTO BHJIA, OXpPaHSIEMbIX OJI-
HOTIOPSIKOBBIMHU YTOJIOBHO-TIPABOBEIMH HOPMaMH B Tpezenax riaBbl OcoOeHHOH Ya-
ctu YK PO.

OO0o3HaueHNe BHUAOBOTO OOBEKTa TMPECTYIJICHUS CO3/aeT OIaronpusITHbIC
YCIIOBUS JUTSl BBISIBJICHHSI B paMKax KOHKPETHOM TJIaBbI HEMOCPEICTBEHHOTO 00BEKTA
0OIIIECTBEHHO OTMACHOTO TOCsSTaTeahcTBa. HemocpencTBeHHbIN 00BEKT MPECTYIIICHUS
pa3MeInaeTcs B COCPKaHUU ONPEACICHHON HOPMBI, Pa3MEIICHHON B MYHKTE, YaCTH
WM CTaThe YTOJIOBHOTO Kojaekca. HemocpencTBeHHBINM OOBEKT YrOJIOBHO-TIPABOBOM
OXpaHBbI MPEJICTABIISACT COO0M MHANBUIYATEHO ONPEICTIECHHBIN COIMATIBHO 3HAYMMBIN
HWHTEpEC, KOTOPOMY HETIOCPEACTBEHHO YIPOXKAET MOCATaTeNIbcTBO. BenencTpue 3Toro
BpE HEMOCPEACTBEHHOMY OOBEKTY MPUUYUHSAETCS TOJBKO OTIAEIHHO B3ATHIM TIpe-
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CTYIUICHHEM, clieln(rKa KOTOPOTO BBIACISAETCS B KOHKPETHOM YroJOBHO-IIPaBOBOU
HopMe. HemocpencTBeHHbIH OOBEKT MPECTYIUICHUSI OMpenesieTcs Kak WHIAUBUIY-
aTbHO 00O03HAYEHHBINH COIMAIBHO 3HAUYUMBIA MHTEPEC, PErVIAMEHTHUPYEMBbIN CIEIu-
¢uyeckoil yroioBHO-TIpaBOBOM HOpMOM B pamkax ctatbu Konekca, obGecneunBaro-
¥ ero 3aiuTy OT HEMOCPEACTBEHHOTO OOIIECTBEHHO OMACHOTO MOCATaTeNbCTBRA.

OcMbICTIEHHE HOPM COBPEMEHHOI'O YTrOJOBHOTO 3aKOHA MOKAa3bIBAE€T, YTO 3HA-
YUTENbHAS YacTh COCTABOB MPECTYIUICHUS UMEET OJAMH HEMOCPEICTBEHHbBIH OOBEKT.
KBanupukanust momoOHBIX NEIHUN C YYETOM MPEUIOKEHHON YEeThIPEXCTYNEeHYaTOn
KiaccupuKaluy MpeAcTaBisieTcss Haubonee mpuemiieMoil. Mexny tem B Konekce
MMEIOT MECTO OOIIIECTBEHHO OMAaCHbBIE JAESHUS, MOCATAIOIIUE OJHOBPEMEHHO KaK MU-
HUMYM Ha JIBa 00BEKTa YroJIOBHO-TIPABOBOW OXpaHbl. Pa3zymeercsi, Hamu4ne Takux
MOCATATENIbCTB CO3JIAET ONPEIEIICHHbIE TPYAHOCTH IPH BBIOOPE YTOJIOBHO-IIPABOBOM
HOPMBI, COOTBETCTBYIOLIEH CHEH(PHKE PeaTu30BaHHOTO OOIIECTBEHHO OMACHOTO Je-
AHUA. B 3TOM CBA3M ITOKTpHHA YrOJIOBHOTO IIpaBa IIpeuiaraeT JAOIOJIHUTEIBHOE Jie-
JIEHHE HEMOCPEICTBEHHOr0 O0BEKTa MO «TOpU30HTaINW». Takol moaxon pemiaer 3a-
Jady IpaBUIbHON KBATH(PHUKALMU IPECTYIIEHUH, CBA3aHHBIX C COBEPIIEHUEM OO111e-
CTBEHHO ONACHOT'0 MOCATATENIbCTBA HA JIBa 00BEKTA YrOJIOBHO-TIPABOBOM OXpaHbI.

[To «ropu3oHTaNN» HEMOCPEICTBEHHBIM OOBEKT MPECTYIJICHUS HCNIUTCS Ha
CJIEYIOIINE PA3HOBUIHOCTU: OCHOBHOM U JOTIOJIHUTEIbHBIA. OCHOBHOW OOBEKT pac-
KPBIBAET CYIIHOCTh PEANM30BAaHHOIO JESIHMS, €ro Xapakrep U ocod0eHHocTu. Benen-
CTBUE 3TOI0 UMEHHO OCHOBHOW OOBEKT MOJIYEPKUBAET COLIMAIBHO-TTPABOBYIO CIIEIIH-
UKy npecTyIieHus, CTPYKTYypy KOHKPETHOIO COCTaBa M €ro Mecto B cucteme Oco-
OeHHOI YacTh YTOJIOBHOIO KOJIEKCA.

OCHOBHBIM OOBEKTOM NMPHU3HAETCS MHAUBUAYATbHO 0003HAUYEHHBIN COLUATBHO
3HAYMMBIN MHTEPEC, 3aCTyKUBAIOIIMNN CaMOCTOATEIBHOW YTrOJIOBHO-IIPABOBOM OXpa-
Hbl B CHJIy B3aUMOCBSI3M C POJAOBBIM OOBEKTOM M MPHUOPUTETHOTO 3HAYEHUS, 00Y-
CJIOBJIGHHOTO crieniu(PrKoil JaHHOU HOPMBIL. [loMOTHUTEIBHBIN 00BEKT, 3aCITyKUBAs B
OTZAEJIBHBIX CIIy4YasgX CaMOCTOSTEJIBHOW YIOJIOBHO-IIPABOBOW OXPAaHbI, 3aILUINAECTCS
UCCIIEYEMON HOPMOM JIMIIb MOITYTHO BCJIEICTBUE BTOPOCTEIIEHHOW POJIM MPEACTaB-
JII€MBIX MHTEPECOB, 3aTPAaruBAEMbIX YKa3aHHBIM IOCATraTeIbCTBOM. Bcromorarens-
Has (DyHKUMS paccMaTpUBAeMOIo OOBEKTa OIpenessieTcsl CTPYKTYypOil yrojioBHO-
IIPAaBOBOM HOPMBI, II€ OTPA)XKarOTCs J1Ba COLMAIBHO 3HAYMMBIX MHTEpPECA, OXpaHse-
MBIX YTOJIOBHBIM 3aKOHOM.

JIonOJTHUTENBHBIN 00BEKT, HE BIUCHIBAIOUIUNCS B KOHCTPYKIUIO COCTaBa Ipe-
CTYIUICHUS, BBIONHIET (akylnbTaTUBHYIO (pyHKIuI0. [loa dakyabTaTUBHBIM 00BEK-
TOM MOHMMAETCS TAKOW COIMAJIbHO 3HAYMMBINA UHTEPEC, KOTOPOMY BpeI NPUUHUHSET-
Csl HE BO BCEX CIIydasiX COBEPILIEHHUS OOIIECTBEHHO OMacHoro AestHusl. UHbIMuU cioBa-
MU, €CJIM 0053aTeIbHOMY OOBEKTY MpPHU pealu3aldyd COIUAIbHO OMAcHOro Mocsra-
TEIbCTBA BCErJa HAHOCUTCS ONpENETeHHBIH yIiepO, BTOPOCTENEHHbIE COIUATBHO
3HAYMMBbIE UHTEPECHI MOTYT HE IOCTPAAATh B PE3YJIbTATE COBEPLICHUS TAHHOTO Ipe-
ctyruienus. BenenctBue aToro o603Hayaercst BTOpocTeneHHas posib (paKyaIbTaTUBHO-
ro o0beKTa, He BIMAIOLIEIO Ha KBaMU(UKAIMIO MpecTyruieHus. HecMoTpst Ha cBOrO
BTOPOCTEINEHHYIO POJIb, (PaKyJIbTATUBHBIM OOBEKT UMEET CIEIU(PUIECKOE YTOIOBHO-
IIPABOBOE 3HAYEHME, 3aKIIOYAIOIIEECs B KOMIUIEKCHOM MPEACTABICHUN B IIPABOBBIX
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HOpPMax COIMAJIBLHO 3HAYMMBIX MHTEPECOB, TPEOYIOMIMX JTOMOJHATEILHON OXPAHBI CO
CTOPOHBI YTOJIOBHOTI'O 3aKOHA.

Knaccudukanus oOBEKTOB  YTrOJOBHO-NPABOBOM  OXpaHbl OOECIEUMBAET:
1) ycTaHOBJIGHUE B3aUMOJICUCTBHS Pa3HOIOPSAKOBBIX OOBEKTOB MMPECTYIUICHUH B
ctpykType Ocobennoit yactu YK P®; 2) TouHoe omnpeneneHue COlMaibHONU OMacHoO-
CTH KOHKPETHOTO TMpecTyIUieHus; 3) 0e301MO0YHYI0 IOPUAMYECKYIO0 KBaTU(UKAIIUIO
3apEruCTPUPOBAHHOTO OOIIECTBEHHO OMACHOTO JesHus; 4) BBIHECEHHE 3aKOHHOTO
000CHOBAaHHOTO, MOTUBHPOBAHHOTO M CIIPABEJIMBOTO PEIICHUS TI0 YTOJIOBHOMY JCITY.

[IpenMeTr mpecTyIUIeHHs] OTJIMYAETCSl OT 00OBEKTA MOCATaTEIhCTBA CBOUM CIIe-
nudugeckum conepkanuemM. [Ipeqmer nmeeT haKyaIbTaTUBHBIN XapaKTep, TOCKOJIBKY
OH (purypupyeT OTHIOJb HE BO BCEX COCTaBax mpecTyruieHus. [Ipenmer durypupyer
JWIIb B TEX MNPECTYIUVIEHUSX, HEOTHEMJIIEMBIM IPU3HAKOM KOTOPBIX CTaHOBUTCA
ONPEAECTICHHBIN MaTePUAIbHBIN HOCUTEb.

B kauecTBe MaTepHUAIIBHBIX 3JIEMEHTOB BHEIIHETO MUPA MOTYT BBICTYIIATh Ye-
JIOBEK, BEIIM M WHTEIEKTYyaJbHbIC IIEHHOCTH, CYHIECTBYIONIUE B peaJbHON OO0BEK-
TUBHOUN JeATeIbHOCTH. (COOTBETCTBEHHO, BIOJIHE IPUEMIIEMBIM MPEACTABIISETCS
o003HaueHHEe MpeIMeTa B Ka4eCTBE MATEPUAILHOTO BhIpaXKEHUs O0BEKTa MPECTYM-
neHus. JedcTBUTENBHO, pealu3alysl COIMaIbHO OMACHOTO MOCATaTEIbCTBA HA 00b-
€KT YIrOJIOBHO-IIPABOBOM OXpPaHbl, KaK IMPaBUJIO, COIPOBOXKIAECTCSA BO3IECHCTBUEM Ha
MaTepHAIbHBIA MPEIMET BHEIIHETO MHUpa. Tak MPOMCXOAUT NpHU yOWICTBE, MPUYH-
HEHUU Bpea 3/I0pPOBbIO, XUIIEHUU, OaHIUTHU3ME.

[ToMumo (pu3nUecKuX U BEIIECTBEHHBIX MPEIMETOB MOKHO BBIJCIUTh U UHBIC
peanbHbIEe DJIEMEHThl MAaTEPUATIBHOTO MHpA, CYIIECTBYIOIIUE B OOBEKTUBHOU JEii-
CTBUTEIBHOCTU. TaKOBBIMH SIBIIAIOTCSI MHTEJUICKTYaJbHbIE IIEHHOCTH, KOTOPBIE HE
HOCSIT OBEILECTBJICHHBIN XapaKTep, HO MPEACTABISIOT 0COOYI0 3HAYMMOCTh JJIsl TOC-
yAapCTBa.

Bo3zneiictBys Ha mpeaMer MpecTYIUICHUs, CyObEeKT MOXKET MPUYUHUTH €My
Bpea au00, HAMpPOTUB, UCKIIOYUTH HACTYIUIEHWE MOJO0OHOTO pe3ynbrara. Peanusys
MOCSTAaTEeNbCTBO Ha OOBEKT YrOJOBHO-NPABOBOW OXpaHbl, BUHOBHOE JIUII0O MEHSET
CBOE OTHOIIIEHWE K MPEAMETY MOCATATEIhCTBA B 3aBUCUMOCTH OT XapakTepa oO0Iie-
CTBEHHO OITACHOTO JI€SIHWSI M KOHEYHOM LEJIH, MPECIEAYEMOM B XOJI€ COBEPIICHUS
PEeCTYIUICHUSI. AHAIU3 MpeaMeTa NMPECTYIICHUsI U €ro CenupuIecKux 0coOeHHO-
CTEH TO3BOJISIET CIICAYIOIIMM 00pa3oM pacKpbITh HCKOMOE TIOHSITHE.

[IpenmeT mpecTyrmieHus] MOHUMAETCSI KaK MaTEPUAIbHBIN 3JIEMEHT BHEIIHETO
MHpa, BO3AECHCTBUE HA KOTOPBIA CBA3BIBAETCA C OCYIIECTBICHUEM MOCITaTENbCTBA HA
OXPaHSIEMbIM YTOJIOBHBIM 3aKOHOM COLMAJIBHO 3HAYMMbIM nHTEepec. [Ipeamer mpe-
CTYIUICHUS SIBJISIETCSI MaTe€pUabHBIM BbIpakeHHueM o0bekTa. OH JTOKEeH OBITH J0-
CTyIIEH JJIsl BocHpuATHsl n3BHE. MIHBIMU CllOBaMM, PEAMET MPECTYIUICHUSI BCEraa
MOHO 3a()UKCUPOBaTh, U3MEPUTh UJIU OLICHUTH, UCXOMS U3 MPUCYIIUX €MY CIeI[U-
(uYeCKUX CBOMCTB.

[IpeameT mpecTyruieHHs] UCTIOMB3YETCSl 3aKOHOJAaTEeM JIJisi HanboJiee TOUHOM
perjiaMeHTallMi €T0 COCTaBa M BBIICICHUS KBATU(UIMPYIONINX OOCTOSTEIHCTB.
[Ipu3Haku npeamera NpeCcTyIVIEHNS, KOHKPETU3UPYSL COCTaB B LEJIOM, CY>KAarOT Ipe-
JIENTBl COIMAILHO OTACHOTO JESTHUS, BBIJEISIS €ro XapakTepHble ocooeHHocTH. [Ipen-
MET MPECTYIUIEHUS] MOYKET BBIPAXKATHCSI B €IMHCTBEHHOM U BO MHOXECTBEHHOM YHC-
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ne. C ero noMouip0 MOKET BUJIOM3MEHATHCSI OCHOBHOM COCTaB MPECTYIUICHHS JIUOO
CTAHOBHTCS MPECTYITHBIM JIESTHUE, KOTOPOW MPH MPOYUX PABHBIX YCIOBUSIX, HE OTHO-
CATCS K YHCITy 3alpPEIICHHBIX YTOJOBHBIM 3aKOHOM. Martepuanu3anus npeaMera mo-
csAraTeNIbCTBA UMEET ONpEeeNsIolNiee 3HaueHrue i KBaTU(UKALMKU OT/ACIIbHBIX BU-
JIOB TPECTYIUICHUH. Y CTAHOBJICHUE YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYILICHUS
IPOTHUB COOCTBEHHOCTH MPEACTABIISIETCS HEMBICIUMBIMUA O€3 BBISBICHUS MPEAMET-
HBIX CBOWCTB MOXHUILEHHOW BelIM. BrIsBIECHNE NTpeaMeTa MPECTYIICHUSI UMEET BaX-
HOE MPUKIATHOE 3HaUeHUE. MI3MeHeHus, MpOUCXOASIIUE C MaTePUATIbHBIM DJIEMEH-
TOM BHEIIHETO MHUpa, HEM30€KHO MOJUYEPKUBAIOT XapaKTEpP M COLUAIBHYIO OIac-
HOCTb PEaJTU30BaHHOTO KPUMHUHAJIBLHOIO MOCSTaTeNIbCTRA.

[IpeameT npecTyIieHus: CleayeT OTIMYaTh OT OPYIHUA U CPENCTB €ro COBEp-
menust. OTaudre mpeaMeTa IpecTyIIeHUs. OT OPYAUM MO0 CPEeICTB €ro pean3aiuu
MPOBOAUTCS MO CIEIYIOMIUM KpUTepUsiM. BoO-mepBbIX, BO BHUMAHUE MPUHUMAETCS
AJIEMEHT COCTaBa MPeCTYIUIeHUsI (00bEKT WM OOBEKTUBHASI CTOPOHA), KOTOPHIH Je-
TaIU3UPYETCS MPU MOMOIIM YKa3aHHBIX 0053aTeNbHbIX U (aKyIbTaTUBHBIX NMPU3HA-
KOB. BO-BTOpBIX, 3HAYEHNE MMEET XapakTep W LEIb UX HMCIOJb30BAaHUS B MpOLECCEe
COBEpUIEHUS MPECTYILICHHUS.

Takum oOpa3om, mpoliecc MPUBJICYEHUS JUIA K YTOJIOBHON OTBETCTBEHHOCTH
NPEANOJIaraeT PelIeHUE Psa BONPOCOB, CBSA3aHHBIX C MPEAMETOM IMPECTYILICHHUS.
N3HayanpHO omnpenensiercs, SBISETCA JU MPEAMET MPECTYIUICHHUS HEOThEMIIEMbIM
MPU3HAKOM €ro cocTaBa. Eciin 3T0 Tak, BOBHMKAET HEOOXOAUMOCTh YCTAHOBJICHUS U
THIATEIIBHOTO UCCIEAOBAHUS YKa3aHHOTO MaTEpPUAIbHOIO 3JEMEHTA, CYIIECTBYIOIIE-
ro B peaJlbHOW OOBEKTHUBHOU JEHCTBUTEIBHOCTH, BO3IEHCTBYSI Ha KOTOPBIA CyOBEKT
MOCATAET HAa OXPAHSIEMbIN YTOJIOBHBIM 3aKOHOM COIIMAIBLHO 3HAYUMbIA HHTEPEC.

AHaJIN3 yroJIOBHO-PaBoBOil HOpMBI ctathl OcobenHoi yactu YK P® no3Bo-
JIIeT OMPEACNIUTh 3HAUCHUE MpeaMeTa sl KBaIu(pUKalMu OCHOBHOIO, TIPUBUIICTH-
POBAaHHOTO M KBaJIU(UIIMPOBAHHOTO COCTAaBOB MpecTyrieHui. COOTBETCTBEHHO, BbI-
SBJISIFOTCS. KPUTEPUHU UX OTIPAHUYEHUSI OT CMEXKHBIX U CXOJHBIX COCTABOB MPECTYII-
JICHU.

3HayeHue COCTaBa MPECTYIUICHUS NPOSBISiETCS B cienyromem: Hamnuue co-
CTaBa MPECTYIUICHUS B COBEPIIEHHOM OOIIECTBEHHO OMACHOM JICSIHUM SIBIISIETCS He-
00XOIUMBIM M JOCTATOYHBIM OCHOBAHHUEM JJI MPUBJICUYEHUS K YrOJOBHOM OTBET-
CTBEHHOCTH JIMIIa, COBEPIIUBIIETO 3TO AesiHue. HeoOXoaumMoCcTh 3TOr0 OCHOBAaHMS
03HAYaeT, YTO HUKAKOe JesiHuE (1ake 0ObEKTUBHO OOIIECTBEHHO OMACHOE) HE MOXKET
BJIEYb YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM B HEM HET BCEX MPHU3HAKOB COCTaBa Ipe-
CTyIUICHUS, perycMoTpeHHoro YK (Tak HapylieHue BOAUTENEM MPABHII TOPOKHOTO
JBIDKCHUS, TIOBJIEKIIICE MPUUYMHEHUE MAaTepHABLHOTO yiiepOa TeXHUKE, He 00pa3yeT
COCTaB MPECTYIUIEHUS, TPEAYCMOTPEHHOTO CT. 264 YK mpu OTCYTCTBUM TSIKKUX IO-
CJIEACTBUMN - MPUUMHEHUSI TSHKKOTO Bpe/ia 3J0POBbIO UM CMEPTH YeJIOBEKa).

JloCTaTOYHOCTh 3TOTO OCHOBAHUSI O3HAYAET, YTO €CJIU B JACSTHUU UMEETCS CO-
CTaB MPECTYIUICHHUS, TO JIJIl HACTYTUICHUS YTOJIOBHOM OTBETCTBEHHOCTH HE TpeOyeTcs
yCTaHABIMBATh KaKHe-TM00 0OCTOSTENHCTBA, JICKAIIME 32 paAMKaMH COCTaBa (B 4acT-
HOCTH, XapaKTEePU3YIOIIUE JUYHOCTH BUHOBHOTO U JIp.).

OpnHako HagO0 UMETh B BUAY, YTO HAJIMYHME COCTABA MPECTYIICHUS O3HAYAET,
YTO YrOJIOBHAs OTBETCTBEHHOCTh MOKET HACTYMUTh. A BOT MPHU PELICHUH BOIPOCa,
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J0JKHA JIM OHA HACTYIUTh, IIeJiecoo0pa3Ha Jih OHA B JAHHOM KOHKPETHOM Clly4yae o
OTHOIIEHHUIO K KOHKPETHOMY NPaBOHAPYIINUTENI0, MOKHO M HYKHO YYUTHIBATH MHO-
TOYMCIICHHBIE OOCTOSITENILCTBA, JIEKAIIME 3a TMpelelaMHd COCTaBa MPECTYyIJICHUS
(IMYHOCTDH MOTEPIEBIIETO M CTENEHb €r0 BHHBI, IPUUMHBI COBEPIICHUS MPECTYILIe-
HUSI, XapaKTePUCTUKYy BUHOBHOTO, €T0 CEMEHHOE IOJIOKEHUE, MaTepHaIbHOE MOJIO0-
’KEHHE CEeMbH U JIp.).

Bo-BTOpBIX, COCTaB MPECTYIUICHUS CIYXUT IOPUAMYECKUM OCHOBAHUEM KBa-
TuUKaIUK TPECTYIUICHUs, O]l KOTOPOM MOHUMAETCsl YCTaHOBJIEHHE U IOpHANYE-
CKO€ 3aKpeIJICHHE TOYHOTO COOTBETCTBHUS MEX]y MpPU3HAKAMHU COBEPIIECHHOTO JIes-
HUS U IPU3HAKaMU COCTaBa MPECTYIUICHUS, MPEyCMOTPEHHOTO YTOJIOBHO-TIPABOBOI
HOpMO#l. OT O0OOCHOBAaHHOCTH, TMOJHOTHI M TOJHOTHI KBaNU(UKALUUA 3aBUCUT HE
TOJIBKO BBIOOP CyZIOM BHJa M pa3Mepa HakazaHWs, HO U YCIOBHUS €ro oTObIBaHMS (B
cllydae JUIIEHUs CBOOOJbI), ocHOBaHUs npumMeHeHust Y IO, cpoku 1aBHOCTH, IOTa-
IIEHUS CyIUMOCTH U T.JI.
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Tema 6. O0beKTHBHASI CTOPOHA NPECTYNJICHUS

JI71s1 HacTyIUIeHHUsS] YTOJIOBHOM OTBETCTBEHHOCTH HEIOCTATOYHO, YTOOBI Yeso-
BEK TOJIbKO 3aJyMall COBEpIlIeHHE NpecTyIuieHusi. OTBETCTBEHHOCTh BO3HUKAET HE 32
MBICIIA U KEJIaHWs, a 32 KOHKpETHbIE JehcTBUs (Oe37eiCTBUSA), T.€. 32 KOHKPETHBIC
MOBEJACHUYECKHUE aKThI (JAHHOE MOJI0KEHUE ABJISETCS KOHIENTYaIbHBIM IIPU PACCMOT-
peHuu Bonpoca 00 00bEKTUBHON CTOPOHE MPECTYIUICHUS).

3HaueHre OOBEKTUBHON CTOPOHBI OMPENEISETCS TEeM, UYTO MPABUIBLHOE €€
YCTaHOBJICHHE BAaXKHO JUIsl KBAJIU(UKALMK MPECTYIUICHUS U €ro OTTPAHUYEHHUS OT
JAPYTUX, CXOJHBIX C HUM IO IPYTUM Mpu3HaKaMm. Tak, pa3nuyHbie (OPMbI XUIICHUN
MOXKHO pa3rpaHUYUTh MEXKAY COOOM TONbKO Onarojaps mpu3HaKaM OOBEKTHBHOU
CTOPOHBI, IOCKOJIbKY JAPYTHE MPU3HAKH — O0BEKT, CYOBEKT, CyObEKTHBHASI CTOPOHA,
MPEAMET MPECTYIUIEHUs — y HUX obue. OIHaKo B APYrUX CiIydasx NPU3HAKH 00b-
€KTUBHOW CTOPOHBI MO3BOJISIIOT C MPaBUIBHOCTBIO CYAUTh O COBEPIICHUH TOTO WA
MHOT'O KOHKPETHOT'O IPECTYIICHUS, XapaKTEPU3YIOLIErocsl ONpPEIEIEHHBIMHU CIIOCO-
O0M, MECTOM COBEpIICHMSI, TOCIEACTBUAMU U T.J. AHaIU3 OOBEKTUBHON CTOPOHBI
MO3BOJIIET YCTAHOBUTH JIOMOJHUTENbHBIE OOBEKTHl mpecTymiaeHus. OObeKTUBHAs
CTOpOHA IPEAOIPEAEIIAECT TPAHULIBI ITOCATATENBCTBA, T.€. €r0 Hayajlo U OKOHYAHHE,
YTO Ba)KHO JUISI TAKUX YTOJIOBHO-TIPABOBBIX HMHCTUTYTOB, KaK HEOKOHYEHHOE TIpe-
CTyIUIEHHE, TOOpPOBOJIBHBIA OTKa3, HEOOXoauMas OOOpOHa, 3a/ep)KaHue Jula, Co-
BEPILUBIIETO MpecTyIyieHue, coydyactue. OTaenbHble 3JEMEHThl OObEKTUBHOW CTO-
POHBI, MOTYT BBICTYNaTh KPUMHUHOOOPA3YIOUUMHU WM KBATU(UIUPYIOUIUMHU TPHU-
3HAKaMU TPECTYIUICHHS], JINOO YUYUTHIBATHCA CYJOM B Kaye€CTBE CMSTYAIOLIUX WM
OTSTYaIOIIMUX OOCTOSITENBCTB IPU Ha3HAYEHUH HAKA3aHMUSL.

B conepxanne oOBEKTHMBHOW CTOPOHBI BXOJSAT JBE TPYIIbI MPU3HAKOB: OC-
HOBHBIC U (paKyJTbTaTUBHBIC.

KonnuecTBO OCHOBHBIX MPU3HAKOB B MAaT€pUAIbHBIX U (DOPMAJIBHBIX COCTaBaxX
PECTYIJICHUS Pa3JInYHO.

B maTepuanbHbBIX cocTaBax MPECTYIUICHUS OCHOBHBIMU (00S3aTEIbHBIMU) TIPHU-
3HaKaMH OObEKTUBHOW CTOPOHBI SIBJISIFOTCSI:

1) 001IECTBEHHO OMACHOE JICSTHHE;

2) 00IIECTBEHHO ONACHBIC TIOCIIEICTBHSI WIIH TIPECTYIHBINA Pe3yIbTaT;

3) NpUYMHHAS CBS3b MEK/IY JACSTHUEM M MOCICICTBUSMHU.

B popManbHBIX cocTaBax TONBKO OJUH 00sI3aTEIbHBIN MPU3HAK 0O0BEKTHUBHOMN
CTOPOHBI — OOIIECTBEHHO OIMACHOE JIeTHUE (JIeUCTBUE UK OE3/1eUCTBUE).

K ¢akynbraTUBHBIM NpU3HAKAM OTHOCATCS: MECTO, BpeMs, crocod u oOcra-
HOBKa COBEpILEHHUs npecTymieHua. OHU, Kak MpaBujo, JIeKar 3a npenesaMu o0bek-
TUBHOW CTOPOHBI U JIUIIb B CIy4YasiX, KOrJa Ha HUX yKa3bIBaeT 3aKOHOJATENb B Kaye-
CTBE MPU3HAKOB COCTaBa MPECTYIJICHUS, OHU BBHICTYNAIOT B KaU€CTBE 00s13aTENIbHbBIX
PU3HAKOB.

B Teopuu yrojoBHOro mpaBa BOIPOC O COJEP)KaHUU OOBEKTUBHOW CTOPOHBI
ABIsieTC CHOpHBIM. OIHM aBTOPBI CYKalOT CoJAepaHHEe OOBEKTHUBHOW CTOPOHBHI.
Tak, nanpumep, B.H. KynpsBiieB cunraer, uto dakyabTaTUBHBIE TTPU3HAKH (MECTO,
BpeMsi U OOCTAaHOBKA COBEpIIEHUS MPECTYIUICHUS) XapaKTepU3yIOT OOLIECTBEHHO
OMAacHOE JESHUE U HE UMEIOT CAMOCTOSITEIIBHOIO 3HAYEHHUSI.
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[Tpodeccop A.A. ITnoHTKOBCKHIA, HAOOOPOT, BBOJUT B MOHATHE OOBEKTUBHOMN
CTOpPOHBI OOIIIECTBEHHYIO OMACHOCTb.

OO111eCTBEHHO oOMacHoe JesiHue (JelcTBUE WM Oe3lIeHUCTBUE) SIBISIETCS BaXK-
HEHIIMM MPU3HAKOM OOBEKTUBHOM CTOPOHBI MPECTYIUICHHS, TaK KaK UMEHHO JesHHUE
MOPOKIaeT OOBEKTUBHYIO CTOPOHY B 1I€JIOM. [lessHue MOKeT ObITh BBIPRXKEHO B BUJE
nevictBus uam 6e3aectus (ct. 7 YK). Ilpu a3TomM o1HY TIpECTYIICHUS MOTYT OBITh CO-
BEPILIEHBI TOJIBKO MyTEM JICHCTBUS (Hampumep, Kpaxa), Ipyrue ToJIbKO myTeM Oe3nei-
CTBUSA (XaJaTHOCTb), TPEThM — MYTEM KaK JICUCTBHUS, TaK M Oe3/eUCTBUS (HApUMED,
yOUHCTBO — B Kypce YTOJIOBHOTO TpaBa MPUBOAUTCS CIy4ail, KOrja MaTh OTKa3ajiach
KOPMHTb HOBOPOXJACHHOI'O peOCHKA, B pE3yJIbTATE YEr0, TOT YMEP OT UCTOLIEHMUS. . .).

OpHako 31paBblii CMBICH MOJICKA3bIBAET, UTO YEJIOBEK MOXKET OTBEYATh TOJIBKO
3a OCO3HAHHOE, BOJIEBOE MoBeAeHue. [1oaTomy He OyAeT cuuTaThes MPECTYIUICHHEM
HEOCO3HaHHOE, Pe(PIEKTOPHOE, HEKOHTPOIUPYEMOE TEJIOIBUKEHHE, ITYCTh OHO JaXKe
U TIOBJIEKJIO TsDKKHE MOCIEICTBUS, HAIPUMEP CMEpPTh uesoBeka. PaBHbIM 00pazoM He
CUMTAETCSl MPECTyIUIeHuEeM aelicTBue (0e31elcTBUE), COBEPILIEHHOE IO/ BIMSHUEM
HEIMPEOJO0JMMON CUJIbI WK NMpUHYXAeHUA. Henpeogonumas cuia — 3TO CHTYyallus,
KOrJa MmoJ BO3JECHCTBUEM CTUXUWHBIX CUJI IPUPOJIbI, )KUBOTHBIX, MEXAHU3MOB JIUIIO
HE MOXXET OCYLIECTBUTh CBOE€ HAMEPEHHUE COBEPIIUTH MU HE COBEPIIMUTH ONPECIICH-
HbIe JelicTBus. Hampumep, Bpay, KOTOPBIM HE CMOT MpoeXaTh K OOJILHOMY BBULY
CHEXHBIX 3aHOCOB, HE IOJJIEKUT OTBETCTBEHHOCTH. lIpHHYXIeHHE €CTh Takoe BO3-
JEHUCTBUE OJTHOTO YEJOBEKAa Ha JIPYroro, KOTOPOE MOJHOCTBHIO MCKIFOYAET BO3MOXK-
HOCTb MOCJIEHETO BBIPA3UThH CBOIO BOJIIO U BECTHU CEOsI TOHKHBIM 00pa30M.

Byayuu BeipakeHuEM OOBbEKTUBHOM CTOPOHBI IPECTYIIEHUS, JEHCTBUE MOKET
OBITh OJHOAKTHBIM, (rpadex, cT. 161 YK P®) unu tpeOyeTcss HECKOIbKO NEHCTBUN
CHUCTEMaTHYECKOIo XapakTepa (uctsa3zanue, cT. 117 YK PD).

Hawnbonee pacnpocTpaneHHol (OpMOIl MPECTYITHOTO MOBEICHUS CYOBEKTa SB-
nsiercs aeiictBue. [lpumepHno 2/3 coctaBoB ocobennor yactu YK moryt OwbITh cO-
BEPLIEHBI TOJIBKO MYTEM JCHUCTBHUS.

Korma Mb1 roBopuM 0 JEHCTBUM KaK O MpU3HAKE OOBEKTHBHOW CTOPOHBI, TO
UMEEM B BUAY HE pe(dIeKTOpHOE WM MUMIIYJIbCUBHOE INOBEJICHUE YEJIOBEKa, a Jeil-
CTBHE, KOTOPOE€ OCO3HAHO W HANpPaBJIEHO HA TOT WA WHOM 3alUIIa€MbIi MpaBaMu
O00BEKT U B KOTOPOM TPOSIBIISICTCS BOJIS M HHTEIIJIEKT YEJIOBEKa.

JleticTBue yenoBeKa Kak MpU3HAK 0OBEKTUBHON CTOPOHBI MPECTYIUICHHS MPe/I-
CTaBJsieT cOOO0M HE TOJIbKO TEJOIBMXKEHHE, HO U UCIIOJIb30BAHUE YEJIOBEKOM OPYKHS,
s1a, MEXaHU3MOB, OpYIHM U T.O. BO3MOXKHO, Tak HAa3bIBAEMOE «IIOCPEICTBEHHOE
NPUYMHEHUE BpeAa», KOTNa JIMIO BO3JEHCTBYET Ha OOBEKTHl YTOJOBHO-IIPABOBOM
OXpaHbl, UCMOJb3YSl T€ WM MHbIC MPEAMETHl MAaTEPUATILHOTO MHpa (B TOM YHCIIE U
KUBOTHBIX) JINOO MpuOeraer K MOMOILIY ONPEAEICHHBIX (U3HUECKUX WM XUMUYe-
CKHUX MPOLECCOB, cuil npupoibl. KpoMe TOro, BUHOBHBII MOXET MCIOJb30BATH B
MPECTYIHBIX LENSAX ACHCTBUS APYTUX JIOJIEH, HE MOAJISKAIINX B CHITY TE€X WIIM UHBIX
MIPUYUH YTOJIOBHON OTBETCTBEHHOCTH (HAIpUMeEp, MaJIOJIETHUX, HEBMEHSIEMBIX).

JleiicTBHE B yrOJIOBHO-IIPABOBOM CMBICJIE MOXKET ObITh BBIPQXKEHO B HEMOCPE/I-
CTBEHHOM (PU3MYECKOM BO3JCHCTBUM HA MpeAMET MPECTYIUICHHUS, MOTEPIEBIIETO,
®KUBOTHOE. HO MOXeT ObITh BBIPAXKEHO B CJIOBAaX M >KECTax, HAIpUMEP, MPU OCKOPO-
JIEHUH MPEJICTABUTENS BJIACTH.
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OpHako creayeT UMETh B BUY, YTO CYOBEKTOM MPECTYIUICHUS B 3TOM CITy4ae
OyIeT TO JUI0, KOTOPOE COBEPIIUIIO MPECTYIUIEHUE MyTEM «IIOCPEACTBEHHOTO MpPHU-
yuHeHus». JlelicTBUe MOXKET ObITh MHOXKECTBEHHBIM, CIOXHBIM. Hampumep, npu
MOIIICHHUYECTBE TPEeOYeTCs OCYIIECTBICHUS psi/la MOCTYNKOB (BUHOBHBIN TOJKEH
BBECTH MOTEPIEBIIETO B 3a0/IyXACHUE, MyTeM OOMaHa MOJIyYUTh Y HETO UMYIIECTBO,
3aBJAJIETh UM), KOTOPbIE B CBOEH COBOKYITHOCTH O0pa3ylOT OOBEKTUBHYIO CTOPOHY
JAHHOTO MPECTYIJICHHUS.

BpeMeHHOl nepuon peanu3aluyd OOIIECTBEHHO OMACHOIO JEUCTBHS MOJIOKEH
B OCHOBY nuddepeHnmnanuu npecTyluieHnd Ha pa3audHble BUIbI. Vcmons3ys maH-
HBI KPUTEPUH, CHEIUATUCTHI MOAPA3ICIAIOT MPECTYIJICHUSI Ha CIEAYIONIUE BUIbI:
a) OJJHOMOMEHTHEBIE; 0) PAa3HOMOMEHTHBIC; B) TIPOIOJDKAEMEBIE; T) JJIAIIACCS; 1) Jes-
HUSI C OTJIAJICHHBIM pe3ysbTaToM. Takoe JeJieHue mpearnoiaraer o00o3HaueHue rpa-
HUIl YKa3aHHBIX MPECTYIUICHUH, UMEIOIMNUX MpHUKIagHoe 3HadeHue. Cnenmuduka of-
HOMOMEHTHOI'O IIPECTYIUICHUS 3aKJIF0YAETCA B TOM, YTO HAYAJIO U OKOHYAHUE aHAIHU-
3UPYEMOTr0 AECHCTBHS, MO CYIIECTBY, COBIAIacT. Pa3HOMOMEHTHOE NPECTYIUICHUE
UCKIIFOYAET BO3MOXHOCTh COBIAJICHUS MOMEHTOB Hauajla 1 OKOHYaHHS OCYIIECTBIIE-
HUsl OOIIIECTBEHHO OMACHOTO JEHCTBUA. YKa3aHHOE JIEUCTBUE UMEET OIMpPEICIICHHYIO
MPOTSHKEHHOCTh, MOAYEPKUBAIOIIYIO CHEU(PUKY €ro peaju3alid B TEYEHHE KOH-
KPETHOro mepuosia BpeMeHU. [IpoAoKuTeNnbHbIl MEPUOJ] BPEMEHH, PA3IACIAIOIINIMA
ATamnbl Hayaja ¥ OKOHYAHUsS aHAJTU3UPYEMOTro JEUCTBUS (IHAMH, MECSIIaMU WIHA To-
JaMu), JOKa3bIBae€T HAJIMYME PA3HOMOMEHTHOro mnpectyrieHus. IIpomomkaemoe
MPECTYIUICHUE XapaKTEPU3YETCs] HEOJHOKPATHBIM COBEPIICHUEM TOXICCTBEHHBIX,
BO300OHOBJISIEMBIX BO BPEMEHU JIEUCTBUM, 00pa3yIOLIUX €IUHOE OOIIECTBEHHO Ollac-
Hoe nesiHre. COOTBETCTBEHHO, HAYaJIO0 YKA3aHHOTO JICHCTBUSI CBA3BIBACTCS C MPOSIB-
JIGHUEM TIEPBOTO aKTa OCO3HAHHOTO BOJIEBOI'O AKTHUBHOTO TMOBEICHUSI CyOBEKTa,
HaIpaBJICHHOTO Ha COLMAJILHO 3HAYMMBINH MHTEPEC, 3allUIIAeMblid YTOJOBHBIM 3aKO0-
HOM. 3aBEpUIAOIINM 3TAallOM Pealn3alui JAaHHOTO JIEUCTBUS CTAHOBUTCS 3aKIIIOYU-
TEJbHBIA aKT MPOSBICHUS KPUMHHAIBHOTO HAMEPEHUS BUHOBHOTO JIMIIA, BBIPA3UB-
IIETOCS B TOCATATEIhCTBE HAa WUJIEHTUYHBIM OOBEKT YTrOJOBHO-TIPABOBOW OXPAaHBI.
Jlnsiuieecs NpecTyIUIEHHE XapaKTEPU3yeTCsl OpraHUYEeCKUM COYETaHHEM B3aUMOCBSI-
3aHHBIX ACHCTBHI BHUHOBHOTO JIMIA, MMEIOLIUX JJIUTEIbHYI0 MPOTSHKEHHOCTh BO
BPEMEHHM, U HAIIPABJICHHBIX HA JJOCTUKEHUE OMPEAEIEHHOTO KPUMUHAIILHOTO PE3yJib-
tata. Peanuzarus oOIIECTBEHHO OMACHOTO ACHCTBUS B YKa3aHHOM MPECTYIUICHUU
HAaYMHAETCS B MOMEHT COBEPIIEHHUS TIEPBOTO OCO3HAHHOTO BOJIEBOTO aKTa, Hapylla-
FOIIEr0 YCTAHOBJICHHBIM 3aKOHOM YTOJOBHO-IPABOBOM 3alpeT. 3aBEpIIAOIIAM 3Ta-
MIOM OCYIIECTBJICHUSI JAHHOTO JEHCTBHUS CTAHOBUTCS CO3JaHUE TaKOro MpeIMeTa,
CYIIIECTBOBAHUE KOTOPOTO MPEJCTABIISIET YIPO3Y COLMAIBHO 3HAYMMBIM HHTEpEcam,
OXpaHsSIEMbIM YTOJIOBHBIM KoJiekcoM. lIpecTyrieHne ¢ OTAaJICHHBIM Pe3yJbTaToOM
XapaKTepU3yeTCsl BHYTPEHHEW B3aMMOCBS3BIO JICSIHUS U MOCJEACTBUSI, KOTOPhIE pa3-
TEJSIIOTCS MEXKIy COOOM ompeeseHHbIM MPOMEXKYTKOM BpeMeHu. HagdanbHb MO-
MEHT OCYILECTBJICHUSI COLIMAJIBHO OMACHOTO JEUCTBUS, KaK MPABUIIO, COMPSIKEH C pe-
anu3alyen MmepBoro akTa OCO3HAHHOTO, BOJIEBOTO, aKTUBHOTO TIOBEICHHS CyOBEKTa,
HaIpaBJICHHOTO Ha JJOCTUKEHUE 3alUIAHUPOBAHHOTO pe3ynbTaTa. OKOHYAHUE JaHHO-
ro JICUCTBUSA CBSI3BIBAETCA C 3aKIIIOUUTEIBHBIM aKTOM aKTUBHOTO MOBEJEHUS BUHOB-
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HOTO JIMIIa, HEOOXOUMOTO M JOCTATOYHOTO JISl JTOCTHIKCHHS MTOCTaBICHHOW €M,
YTO MOJTBEPKIAETCS HACTYNUBIINM HPECTYIHBIM MOCIEICTBUEM.

Copeprkanue 0011I€CTBEHHO OMACHOTO JCHCTBUSI OKa3bIBACT HEMIOCPEACTBEHHOE
BJIMSHUE HA XapaKTEP HACTYNHMBIIUX IOCIEICTBUH, MPEIYCMOTPEHHBIX YIOJIOBHBIM
3aKOHOM. ET0 CynIHOCTBE mpeaonpenenseT He TONbKO TSKECTh MPUUYUHEHHOTO Bpeaa
COIIMAJIbHO 3HAYMMBIM UHTEPECAM, HO U TOYHYIO IOPUIUYECKYIO OLIEHKY COAESIHHOTO
BUHOBHBIM JTMLOM. KOHKpeTH3Hpysl yKa3aHHOE JEHCTBUE B JUCIO3ULUU YTOJOBHO-
MPaBOBOI HOPMBI, 3aKOHOJATEIh PEIIAET JJBE OCHOBHBIE 3a/1auu: 1) mpaBUILHON KBa-
mudUKaAIIU IEUCTBHSI, B TOM YHCJIE C YYETOM HACTYMHBIINX MPECTYIMHBIX MOCIIEI-
CTBUI; 2) aJeKBaTHU3allMd MEPbl YrOJIOBHO-TIPABOBOIO XapakTepa WM HaKa3aHUs,
Ha3HAYEHHOM BHHOBHOMY JIMIlY 32 €r0 peai3alyi0 B HAPYIICHUE YCTAaHOBJIECHHOTO
YTOJIOBHO-ITPABOBOTO 3aIpeTa.

Bropoit ¢opmoil peanuszanuu COUAIBHO OMACHOTO JESHHUS BBICTYIAET Tpe-
CTymHOE Oe3/iecTBUe, HaJACICHHOE ompenesieHHon cnenndukoi. [Ipu ocymecTrie-
HUU 0e3/IeCTBUS OTCYTCTBYET MPOSIBJICHUE aKTUBHOCTH CYOBEKTa, KOTOPYIO OH 005~
3aH MPOSIBUTHh B CHJIY BO3JIOKEHHBIX Ha Hero (yHKIHMOHAIBHBIX 00si3aHHOCTEH. He-
UCIIOJIHEHUE YKa3aHHBIX O0SI3aHHOCTEH, KaK MPaBUJIO, BICYET MPUUYMHEHHE CYIIle-
CTBEHHOTO BpeJla 00bEKTY YIOJIOBHO-TIPABOBOM OXPAaHbI U BHI3BIBAET HEOOXOIUMOCTh
MOJIKJIFOYEHHUS] HOPM YroJIoBHOro 3akoHa. CoruaibHO omacHoe Oe3neiicTBue mpej-
CTaBJIsieT cO00 MacCUBHYIO (pOpMY MOBEJIEHUS CYOBEKTa, MPOSBISIONIYIOCS B HEBbI-
MOJTHEHUHU JIEUCTBUM, KOTOPBhIE OH 00si3aH ObLI MCIOIHUTH U UMEN JJIsl TOTO COOT-
BETCTBYIOIIYIO BO3MOXKHOCTb. OOSI3aHHOCTD JIMIIA IEUCTBOBATh MOKET OCHOBBIBATh-
Csl Ha: a) TpeOOBaHUAX 3aKOHA WJIM MHOTO HOPMATUBHO-TIPABOBOTO aKTa; 0) yCIOBUSIX
JIOTOBOpa WJIM KOHTPAKTA; B) POJICTBEHHBIX, OMEKYHCKUX M IMOMEUYUTEIbCKUX OTHO-
HIEHUSX; T) CIIy>)KEOHOW WM MPOPECCUOHAIBHON ACSATENbHOCTH; 1) MPEAIIECTBYIO-
el JesaTeIbHOCTH BUHOBHOTO JIMIIA.

beznelicTBue mosiy4aeT yYroJOBHO-IPABOBYIO OLEHKY, €CIM OHO HAJeINsSIeTCs
pU3HaKaMHu OOIIECTBEHHOMN OMACHOCTH Y MPOTUBOINPABHOCTH, KOTOPBIE OTPAKAIOTCS
B ompeseaeHHoln HopMme ctathl OcOOCHHON YacTH YTOJOBHOIO Kojekca. IIpoTuBo-
IPaBHOCTh O€3/IEUCTBUS MPEAONPELISICTCS] 0053aHHOCTHIO U BO3MOKHOCTBIO JIIIA
JNEUCTBOBaTh. BO3MOXHOCTH JEHCTBOBATH YCTAHABIMBACTCS C YYETOM HCTHUHHOIO
MOJIOKEHUS JIIA B OOBEKTUBHOU JEHCTBUTENHLHOCTH. OrpaHU4YeHHEe BO3MOKHOCTU
JUIA IEWCTBOBATh MOXKET OBITh BBI3BAHO Pa3IMYHBIMH 0OCTOsITEIhCTBaMU. Hauarno
OOILIIECTBEHHO OMAcHOTO 0€3/1eCTBHS CBSI3bIBAETCS C MEPBBIM aKTOM MPOTHUBOMPAB-
HOT'0, 0CO3HAHHOI'0, BOJIEBOT'0, MMACCUBHOIO MOBEJICHUS CYOBhEKTa, HaJIEICHHOTO 00sI-
3aHHOCTBIO M BO3MOKHOCTBIO JieHicTBOBaTh. KOHEUHBIM ASTaroM JIaHHOTO Oe3/eii-
CTBUSI CTAHOBUTCS 3aBEPIIAIOIINI aKT OCO3HAHHOTO, BOJICBOTO, TACCUBHOTO MOBEC-
HUS CYOBEKTa, UMEIOIIEro 00s3aHHOCTh M BO3MOXKHOCTH JIEHCTBOBATh, HO HE peasu-
3YIOIIETO BO3JIOKEHHYIO Ha HEro 00sI3aHHOCTh B HAPYIIEHUE CYIIECTBYIOIIETO yro-
JIOBHO-TIPABOBOIO 3aIpeTa, MPeAyCMOTPEHHOTO JACHCTBYIOIINM 3aKOHOM.

OOBEKTUBHYIO CTOPOHY OOpa3yloT neulcTBusi (Oe3MelCTBUSI), COBEPIICHHBIC
JULOM B YCIIOBHSIX, KOTJa MMEJIAcCh BO3MOXXHOCTh COBEPIIUTHh 3TH JACHCTBUS WIIU
BO3JIEpKaThCs OT UX COBEpIICHUS. B Tex ciydasx, Korja Juilo JIeUCTBYET MO/ BIIHS-
HUEM HEMPEOI0JIUMOM CUJIbI, YTOJIOBHASI OTBETCTBEHHOCTh UCKIIFOUAETCHI.
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[lon HENMPEOIOMMMON CWIIOW CIEAYET IMOHMMATh YpPE3BBIYAMHOE M HENPEO0-
JUMOE TIPU JaHHBIX YCIOBUSIX COOBITUE — CTUXUIHOE OeACcTBUE (HABOAHEHUE, 3eMJle-
TPSICEHHE U T.]1.), TMOO OOIIECTBEHHBIC SABJICHUS (HAIIpUMEp, BOCHHBIC JIEHCTBHUSA).

JeiicTBue wim 6e3/1eicTBHE, COBEPILICHHOE JIULIOM IO BIAUSHUEM HEMpPeo 0IIH-
MOM CHUJIBI, HE MOXET UMETh YTOJIOBHO-IIPABOBOTrO 3HaueHus. Henb3s1, Hanpumep, npu-
BJIEKaTh K YTOJOBHOM OTBETCTBEHHOCTH 33 HEOKa3aHHE MOMOIIHM O0JIbHOMY Bpaua, KO-
TOPBIM HE CMOT 100paThCs 0 MalMeHTa W3-3a HaBOJAHEeHMs. He HeceT oTBeTCTBEHHO-
CTH 32 HE3aKOHHYIO MOPYOKY Jieca JIUIO0, €CIIU IEPEBbs PYOMIIUCH U3-3a MOKapa.

OOI11IECTBEHHO OMACHOE JIESIHUE MOXKET OBITh COBEPILIECHO U MOJ BO3JEHCTBUEM
rUMHO3a. B 3T0il CBSA3M cleayeT corimacuTbes ¢ TeM, YTO THITHO3 — 3TO ocobas popma
IICUXWYECKOTO MPUHYKIEHUSI, KOTOPOE MOKET IMOJHOCTBIO MApAIU30BATH BOJIKO JIH-
11a, COBEPIIMBIIETO OOIIECTBEHHO OMACHOE JESHUE B COCTOSHUM THITHOTHYECKOTO
BHyIIEHHs. [103TOMY COBEpIIEHHOE B TAKOM COCTOSIHMM JIESTHUE HEJb3s1 CUUTATh BO-
JIEBBIM U, CIIEIOBATEIBHO, YTOJIOBHO HAKa3yE€MbIM.

Kak npusHak OObEKTHBHOW CTOPOHBI JESTHUE MOXKET ObITh MPOCTHIM U CIIOXK-
HBIM, KOHKPETHBIM T10 COJIEP’KaHUI0. DTO 03HAYAET, UTO JCSTHUE BKIIOYAET OAHO J10O,
yaiie BCero, HECKOJIbKO TeNoIBIKEeHUH. MHOTIa Takue TeloABIKEeHUs 00pa3yroT co-
BOKYITHOCTh OOBETMHEHHBIX €MHBIMU IIEJIbI0 U YMBICIIOM aKTOB MOBE/ICHUS YE€TIOBEKA.

CrnenyomuM BaXHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI COCTaBa MPECTYII-
JICHUS SIBJISIOTCS] OOIIECTBEHHO OIMACHbBIE TOCIECTBUS WU MPECTYITHBIN pe3yabTarT.

JIro0oe mpecTynHoe AesTHUE PUUYUHSET BPEa OOIECTBEHHBIM OTHOIIICHUSIM.

CrnenoBaTesbHO, MPECTYIHBIE MOCIEACTBUS — 3TO TOT yIIepO WIH Bpel, KOTO-
pBIil BCIIEICTBUE COBEPIICHUS MPECTYIUICHUS! ObUT MPUYUHEH OOIIECTBEHHBIM OTHO-
HIEHUSM — O0BEKTY MOCATraTeIbCTBA.

[To cBoeil mpupojie MPeCTyIHbIE NOCAEACTBUS MOTYT ObITh pa3fesieHbl HA Ma-
TEpUAIBHBIE U HEMATEPUAIIbHBIE.

MatepuaiibHble MOCIEACTBUSL OBIBAIOT B BUJIE MMYIIECTBEHHOTO U JIMYHOTO
Bpena.

MarepuanbHble NPECTYIHBIE MMOCIEACTBUS JIMYHOTO XapaKTepa 3aKII0YA0OTCS B
JIMIICHUN XWU3HU WM NPUYMHEHUM Bpelda 310pPOBbIO, MCUUCISIEMOTO BEIMYMHOU
yTpaThl TPYAOCIIOCOOHOCTH WJIM MPOAOIKUTEIBHOCTHIO O0JIE3HN TIOTEPIEBIIETO.

MarepuanbHble UMYILIECTBEHHBIE MOCIEACTBUS IMOAPA3ACISAIOTCA Ha IPAMOUN
yiiepo U ynynieHHyo Boiroay. UMymecTBeHHbIN yiiepd MOXKET MOJIYYUTh OIICHKY B
JIEHE)KHOM BbIpakeHuu PO.

HemarepuanbHble peCTyITHBIE TOCIEACTBUS HE OANAKOTCS TOYHOMY U3MEpPE-
HUt0. OHM OXBATHIBAIOT COOOM MOJUTUYECKUNA U MOPATIbHBINA yIepO, HAHOCUMBIH JTH-
00 JIMYHOCTH, JTMO0 TOCYIapCTBEHHBIM U O0IIECTBEHHBIM MHTepecaM. Hemarepuanb-
HBII BpeJ] OT MPECTYIJICHUsI MOXKET ObITh 00JIe€ OMACHBIM, UEM MaTePHUATbHBIN.

B 3aBucuMocTH OT XapakTepa OOIIECTBEHHO OMACHBIX MOCIEICTBUA U CKOH-
CTpYUpOBaHBI cTaThu 0coOeHHOoM yactu YK PO.

B tex cimyuasx, korma mociaeACTBUSI HOCAT MaTEePHAIBbHBIA U (DU3NYECKUN Xa-
paKrep, a, CJIeI0BaTEIbHO, MOIAK0TCS YCTAHOBJIEHUIO U YYETY, TO OHHU YKa3bIBAIOTCS
B JUCIIO3UINHU cTaTei ocoOenHor yactu YK PO.
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CocrtaBbl MPECTYIJICHUM, KOTOPHIE CUYUTAIOTCS OKOHYEHHBIMH C MOMEHTa
HACTYIUIEHUS OOIIECTBEHHO OMACHBIX MOCJEICTBUM, HA3bIBAIOTCS MAaTEPUATbHBIMH.

B 3TOM cityyae opraHoM J103HaHUS U CIEACTBUS HEOOXOIMMO B 00s13aTE€ILHOM
NOpAJIKE YCTaHABIMBATH OOIIECTBEHHO OMACHBIE MOCIIEACTBUSI.

B HEKOTOpBIX ciydyasx HACTYIUICHHUE MOCIEACTBUMN SIBISETCA KBaTU(UIIUPYIO-
UM MPU3HAKOM. TSKECTh MOCHIENCTBUN B OOJBIIMHCTBE CIIy4aeB sIBJISETCS TOKa3a-
TEJEeM CTeIeHH OOIIECTBEHHOM OMAacCHOCTHU MPECTYILJICHUSI.

CocraBbl IpeCTyIUICHUH, MOMEHT OKOHYAHUSI KOTOPHIX HE CBSI3aH C HACTYILIe-
HUEM OOIIIECTBEHHO OTMACHBIX TOCIIECTBUN, HA3BIBAIOT ()OPMATILHBIMHU.

[Tpu paccrnenoBanuy mpecTyIieHUH ¢ HOPMAIBHBIMUA COCTaBaMU HE TPEOyeTCs
yCTaHaBJIMBaTh OOIIECTBEHHO OMAacHble TMocieAcTBUA. OHU JieKaT 3a mpeaernaMu
00BEKTHBHOW CTOPOHBI M HE BIMSIOT HA KBATU(DHUKAITHIO.

B marepuanbHbBIX cocTaBax MPECTYIUICHUS, T€ YroJdOBHAs OTBETCTBEHHOCTH
CTaBUTCA B 3aBUCHUMOCTh OT HACTYIUICHHUS! OOIIECTBEHHO OMACHBIX MOCIECTBUM, He-
00XOIUMBIM TIPU3HAKOM SIBJIICTCS MPUYMHHAS CBSI3b MEXKY OOIIECTBEHHO OIACHBIM
JIeSTHUEM 1 OOIIECTBEHHO OMACHBIMU MOCJIE/ICTBUSIMHU.

Hayxka yrojsoBHOTO MpaBa HE CO3/1a€T KaKOro-TO 0COOOTr0 MOHATHSI TPUUUHHON
CBSI3H, a MOJHOCThIO OCHOBBIBaETCA Ha (pustocopckoM NOHUMAHUK PUYUHHOCTH.

Xapaktepusys 00IIeCTBEHHO OIMACHBIE MOCIEACTBUS, CIEIYET OTMETUTD, YTO, C
OJIHOW CTOPOHBI, BHEIIIHE CXOKHUE MPECTYIHbIE AESHUSI MOTYT IMOBJIEYb BPEIHBIE T1O-
CIEACTBUS PA3IMYHON TSKECTH, MOCKOJBKY XapakKTep HACTYNMHUBIIUX IMOCIEICTBUI
3aBUCUT HE TOJBKO OT COJICPKaHMS U XapaKTepa JEsHUS, HO U OT KOHKPETHBIX yCJIO-
BUH, B KOTOPBIX 3TO AesiHUE coBepiiaercs. C Ipyroil CTOPOHBI, MPECTYMHBIE MOCIIE-
CTBUS OKa3bIBAIOT BIUSHHE HA PEIIEHHE BOMPOCa 00 YyrOJIOBHON OTBETCTBEHHOCTH HE
TOJIKO CBOUM COJIep>KaHHeM (MaTepualibHbIC UM HeMaTepuaabHbIE), HO U CTEIECHbIO
UX TSKECTH.

Besikoe mpectyruieHre NpUYUHSET T€ WM WHBIE OOIIECTBEHHO OMAacHBIC IMO-
CJIEACTBUS, OJTHAKO OHU HE BCEr/la yKa3aHbl B YTOJIOBHOM 3aKOHE. B 3Toil CBsI3U Baxk-
HOE€ 3HAYCHUE JJI XapaKTEPUCTUKU OOBEKTUBHON CTOPOHBI MPECTYIICHUS B IIEJIOM U
JUTsT OOIIIECTBEHHO OIACHBIX TOCIEICTBUN B YACTHOCTH MMEET MPUHSITOE B YTOJIOB-
HOM TIpaBe YCJIOBHOE JI€JIEHWE COCTABOB MPECTYIUICHHS (M0 UX KOHCTPYKIIMHU) Ha
(dbopmanibHbIE U MaTepUATIbHBIE.

K ¢popManbHBIM OTHOCSITCS TAKME COCTaBbI MPECTYIUICHUH, KOTOPBhIE ¢ 00BEK-
TUBHOM CTOPOHBI MPEIyCMAaTPUBAIOT TOJBKO OJWH TMPHU3HAK — COBEpIIEHHE OOIIle-
CTBEHHO OIMACHOTO AesiHusl. Takoe MpecTyIjIeHUe CUUTACTCS OKOHYEHHBIM C MOMEHTA
coBepIeHus AesiHus. HacTynuBiime nociencTBusl HaXOATCsl B 9TOM Cilydae 3a Ipe-
JieJaMy COCTaBa MPECTYIUICHUST U Ha KBaIU(UKALUIO JesSHUS He BIUSIOT. BMecte
TE€M OHU MOTYT YYUTHIBATHCS MIPU Ha3HAUCHUW HaKa3aHUSI.

MarepuranbHbIMA Ha3bIBAIOTCSI COCTaBbI MPECTYIICHUs, 00BEKTHUBHAS CTOPOHA
KOTOPBIX BKJIFOYAET IIOMUMO OOIIIECTBEHHO OMACHOTO JISSHUS BPEIHbBIE MTOCIIEICTBYS,
yKa3aHHBIC B JUCTO3UIIMN HOpMBI OCOOEHHOM YacTH YyroJOBHOTO 3aKOHA (Hampumep,
Bce Bubl youictB — cT. 105-108 YK P®, npuunHenue cMepTy Mo HEOCTOPOIKHO-
ctu — cT. 109 YK P®).

OTH TNPECTYIJICHUS] CUHUTAIOTCS OKOHUYEHHBIMM C MOMEHTA HACTYIUJICHUSA
MPEIyCMOTPEHHBIX 3aKOHOM IMOCIEACTBUN (Hanpumep, cMepPTH noteprnesiiero). Eciau
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TaKue MOCIEACTBUS HE HACTYIIUIIH, TO COAEIHHOE MOKET paCCMaTPUBATHCS JIUIIb KAK
NOKYIIIEHHE HA NIPECTYIUICHHUE.

[TpuunHHas CBA3b SBISIETCSA 00513aTENBHBIM IPU3HAKOM OOBEKTUBHON CTOPOHBI
MaTEpPUAJIBHBIX COCTABOB MpeCTyIUICHUN. [I[pruunMHHas CBA3b BBICTYNAET CBSA3YIOLUM
3BEHOM MEXK/Y peaIlu30BaHHBIM OOIIECTBEHHO OMACHBIM JESHUEM U HACTYNHBLIMM
IOpPECTYNHbIM TocheAcTBUEM. Hannune mpUUMHHONM CBSI3U CO3/1aeT OJIaronpHusTHbIC
YCIIOBHS JUIsl KOHCTPYMPOBAHUS YKa3aHHBIX COCTABOB MPECTYIJICHUI U UX KBaIU(u-
kauuu. Ee ycTaHOBIIEHHE CITY’)KUT OCHOBaHUEM I BO30YKJIEHUS! YTOJIOBHOTO Jieia U
OCYUIECTBJIEHUS MPECIEAOBAHMS JMIA, OOBUHSAEMOIO B COBEPLIEHMH KOHKPETHOIO
MIPECTYIUICHUS.

Cy1iecTBoOBaHME MPUYUHON CBSI3U CIIY>)KUT ITOBOJAOM JJII IPOBEIECHUS MPOBE-
POYHBIX JEHUCTBUM W IPEABAPUTEIIBHOIO PACCIIENOBAHUSA. BbIABICHME NPUYMHHOU
CBSI3M MEXAY JAeiicTBueM (Oe37eiicTBHEM) U MPECTYNMHBIM MOCIEACTBUEM, (UTYypH-
PYIOIIMMU B JAMUCIO3ULUU HOPMBI cTaTb OCOOEHHON yacTH YTOJOBHOIO KOJEKca,
CTAaHOBUTCS OCHOBAaHMEM JJIsi COCTABJICHUS OOBHUHUTEIBHOTO 3aKIIIOUEHUS, €ro
YTBEPXKIACHUA IIPOKYPOPOM U IIEpeIadyn MaTepUaloB Jeia B Cya. Jloka3pIlBaHUE IIPU-
YUHHOMN CBSI3U B YTOJIOBHOM IPOILIECCE CO3AAET IMPEANOCHUIKY /ISl BBIHECEHUS! OOBU-
HUTEJILHOTO IPUrOoBOpa CyJa, OCHOBAaHHOTO Ha O€3yNmpeuyHOU HOpUINYECKON OLCHKE
COBEPLICHHOIO IIpeCTyIUIeHUs. Ee CyllecTBOBaHHUE IPEAIOIaracT BO3MOYKHOCTb
Ha3HA4YCHUs CIIPABEIIMBOI0 HAKa3aHUs, COPA3MEPHOIO COLMAIBLHON OIACHOCTH Jes-
HUSI, JINYHOCTU OCYKJIEHHOTO M HACTYIUBILINX ITPECTYIHBIX MOCIEICTBUM.

Bcnencteue 3T0oro, NpUYMHHAsA CBSI3b MOKET OBITh MCHOJb30BaHA Jsi: 1) 00-
Hapy>KE€HUs MaTepUaJIbHOTO MO KOHCTPYKIIMHM COCTaBa MPECTYIUICHUS; 2) peaau3alun
IIPOLECCYATTbHON JIESTENBHOCTH KOMIIETEHTHBIMU TOCYAApPCTBEHHBIMM OpPraHaMH U
JTOJKHOCTHBIMU JTUIAMU; 3) 0€3YKOPU3HEHHON KBANM(PUKALIMKA COAESTHHOTO U TOYHOM
OPUIMYECKON OLEHKM HACTYNUBIIMX B O3TOM CBA3M NPECTYINHBIX MOCIEICTBUM;
4) BbIHECEHUSI 3aKOHHOTO, 0OOCHOBAHHOTO M MOTHBHPOBAaHHOTO MPUTOBOpa Cy[a;
5) BeIOOpa KOHKpETHOW (OPMBI peanu3aluyd YrojJOBHOW OTBETCTBEHHOCTH, COpPa3-
MEpPHOHN ONAaCHOCTH PEAJIM3OBAHHOIO NESHUSA, JULA, €r0 COBEPIUUBIIETO, U IPUYH-
HEHHOTI'O NPECTYIJIEHUEM Bpea COLMAIbHO 3HAYMMBIM HHTEPECAM.

OO111eCTBEHHO OMacHOE JAESIHUE JOJKHO MOPOKIATh MPECTYIHOE MOCIEICTBUE,
OJTHOBPEMEHHO, 00Jieryasi mpouecc ero HactymieHus. [IpuunHoi HacTyIuieHus npe-
CTYITHOTO IOCJIEZICTBUS MOKET OBITh MPU3HAHO JIMIIb TAKOE COLMAIBHO OMAcHOE Jie-
SHHE, KOTOPOE 3aKOHOMEPHO MPOSBIISISICH B 00OBEKTUBHOM AEMCTBUTENBHOCTH, JIETEP-
MUHHpPYET ero oopazoBanue. Takum oOpa3oM, BO BHUMaHUE NPABONPHUMEHUTEIbHbI-
MU OpraHam# MpU PACCMOTPEHUH OOCTOATENHCTB COBEPILECHUS MPECTYIICHUS TPU-
HUMAETCS JIMIIb 3aKOHOMEPHAs PUYUHHAS CBA3b. Y Ka3aHHAs XapaKTEPUCTUKA MpPU-
YUHHOM CBA3U, KaK IPABWIIO, MOJATBEPKAAETCS JOTMYHOCTHIO HACTYNHUBIIETO IIpe-
CTYIHOI'O Pe3yJIbTaTa, HEMOCPEICTBEHHO BBITEKAIOIIET0 U3 ClieUU(PUKN pean30BaH-
HOTO coLlMajbHO omacHoro nesHus. CiydaiiHasi CBsI3b HE MOXET OBbITh IOJIO’KEHA B
000CHOBaHME MPUBJICUCHUS JIMIA K YTOJIOBHON OTBETCTBEHHOCTU BCIIEACTBHE BIIHSI-
HUS Ha OKOHYATEJBHBIM pe3ynbTaT MOOOYHBIX siBIeHUU. Hampumep, BozmeicTBue
CTUXUH, CYIIECTBEHHO MEHSIOIIEH MIaHUPYEMbIH CyOBEKTOM pe3yibTaT. Y YUThIBas
TO OOCTOSATENIHCTBO, YTO JIULIO HE NMPUHUMAET BO BHUMAHHUE yKa3aHHbIE ()aKTOPHI B
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MOMEHT COBEpUIEHUS JESHUSI HACTYNHUBIIME TOMUMO €r0 BOJIHM U CO3HAHMS MPECTYI-
HBIE TIOCJIEICTBUS HE MOTYT BMEHSTBHCS €MY B BUHY.

YcTaHOBIEHUE TPUUMHHOM CBSI3U MEXKAY JEIHUEM U MOCIEACTBUEM YKA3bIBAET
Ha Hajau4he OOBEKTHBHOW CTOpPOHBI mpecTyruieHus. OHAKO, ATOr0 HEJO0CTATOYHO
IUIsl TIPUBJICYEHHS JTMIA K YTOJOBHOM OTBETCTBEHHOCTH, HECMOTPSI Ha OYEBUIHOCTD
KPUMHUHAJILHOTO JIecTBUS (O€3/1eHCTBUS) U HACTYNUBIIETO B pe3yJIbTaTe €ro peaiu-
3alMM TPECTYMHOTO MociencTBus. Jloka3piBaHuE OOBEKTUBHON CTOPOHBI CO3/A€T
OJIaronpusITHBIE MPEANOCHUIKA B YTOJOBHOM MPOIIECCE AJISl BBISICHEHUS CyOBEKTHB-
HOTO OTHOILEHHSI BUHOBHOIO JIMIIA K COBEPIICHHOMY JESHUIO U HACTYNUBILUM I1O-
CJIEICTBHSIM.

[IpecTynnenue coBepuiaeTcs B ONPEACICHHOE BpEMs, B KOHKPETHOM MECTE, B
peasibHONl OOCTaHOBKE, KAaKUM-JIHOO CIOCOOOM, C MCHOJIb30BAaHUEM Pa3TUYHBIX
CPEICTB, IPHU MOMOILM KOHKPETHBIX OpyIuid. BeaenacTBue 3Toro, BO3HUKAaET HEOOXO-
JUMOCTb YCTAHOBJICHUSI Hapsy ¢ o0s3aTeIbHbIMU elle U (aKyIbTaTUBHBIX MPHU3HA-
KOB OOBEKTHUBHOW CTOPOHBI MpecTyIuieHus. DaKyabTaTUBHbBIE IMPU3HAKU, HECMOTPS
Ha CBOIO BTOPOCTENEHHYIO POJIb, HCIIOJIb3YIOTCS IPABONPUMEHHUTEIBHBIMU OpraHaMu
JUTSL PACKPBITHSI MIPECTYIICHUS U MPAaBWIBHON €ro KBajdu(UKaIlMK, BbISIBICHUS JIHIIA,
HapyIIMBILETO YrOJIOBHO-NPABOBOM 3aIlpeT, U UCTUHHBIX HaMEpEeHUH cyObeKTa, J0-
Ka3bIBaHUS €r0 BUHBI B YTOJIOBHOM IIpOIIECCE, ONPEAEIICHUS XapakTepa 1 00beMa Me-
PBI TOCYAAPCTBEHHOTO ITPUHYKEHUS, HA3HAYaeMOM 110 NMpurosBopy cyzaa. Pakynbra-
TUBHBIE TIPU3HAKH MO3BOJISIIOT KOMIUIEKCHO HUCCIEA0BAaTh MOBEIEHHE BUHOBHOTO JIU-
1a 10, B MOMEHT U NIOCJI€ pealn3alui KpUMUHAIIBHOTO HaMepeHusi. COOTBETCTBEHHO,
C UX MOMOIIBIO MOKHO BCKPBITh CMSITYAIOIIME U OTATYAOUIMEe 00CTOATENbCTBA, BIU-
AIOIINE Ha KBATM(DUKALIUIO COAESTHHOTO, M YUUTHIBAEMbIE CYJIOM MPHU U30paHUU MEPHI
YTOJOBHO-TIPABOBOI'0 XapaKTepa WU HaKa3aHUs.

@daxyIbTaTUBHBIE MPU3HAKU OOBEKTUBHOW CTOPOHBI — MECTO, BpPEMsI, CIIOCO0,
CpEICTBa, OpYausi, OOCTAaHOBKAa COBEPIICHHUS MPECTYIUIEHUS — BBIIOJHAIOT TPOSKYIO
posib. OHU MOTYT OBITh KPUMUHOOOPA3YIOUIMMH WM KBATU(PUIHUPYIOIIKUMU TpU3HAa-
KaM{ COCTaBOB MPECTYIJICHUH 100 BBICTYNATh B KaU€CTBE OOCTOSITENBCTB, CMsrva-
IOLMX WIN OTATYAOIINX HAKa3aHUE.

MecTo coBeplilieHUsI IPECTYIUIEHUSI — 3TO TeppUTOpus (Cylla, BoAa, BO3AYX),
Ha KOTOPOH OCYIIECTBISIETCS IEUCTBHE WM 0€3/1eCTBHE, BXOAIIEE B 00bEKTUBHYIO
CTOpOHY TpecTyrieHus. Kak KpUMHUHOOOpPa3yromuii, T.€. CIyKallUd 3JIEMEHTOM
KOHCTPYKIIMU COCTaBa, MPU3HAK MECTO MPECTYIUICHUS HA3bIBAECTCA B JUCIO3ULIMSIX
COCTaBOB HAJPYyrareiabCTBa HaJ TEIaMH YMEPIIMX M MECTaMH HX 3aXOPOHEHUs
(ct. 244); ocraBieHUs MeCTa JOPOKHO-TPAHCIIOPTHOTO MpoucIiecTBUs (CT. 265);
HapylIeHUs: pexuMa 0co00 OXpaHSEeMbIX MPUPOJHBIX TEPPUTOPUN U MPUPOIHBIX
00BbEKTOB (CT. 262) U 1p.

Bpemsi coBeplieHust IPECTYIUIEHUSI — OIPEIEIICHHbI BPEMEHHOM IIPOMEXKY-
TOK, B TEUEHHE KOTOPOTO MPECTYIHOE JESHUE OCYLIECTBISAETCS, SIBIASETCS KPUMUHO-
o0Opa3yroiuM, HarpuMep, B COCTaBe YOMICTBA MAaTEpPhI0 HOBOPOXKIICHHOTO peOeHKa
«BO BpeMs WK cpasy ke nocie poaoB» (cT. 106).

Crioco6 coBeplIlieHUsI MPECTYIUIEHUSI — 3TO IPUMEHEHUE Pa3IMYHbIX [TPUEMOB,
METOJIOB OCYIIECTBJICHUS NPECTyNmHOro aesHusa. Crnocod MOXKET CIyKUTh Kak Kpu-
MHUHOOOPa3yIOIUM 3JIEMEHTOM (HANpUMEp, MpU Kpake — TalHbIA CIOCO0 XUILEHUS)
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WM KBATUUIUPYIOMUM (HAIpUMeEp, TIPH MOXUINEHWN YeJIOBEKA), TaK W OTITYaro-
MM HaKa3aHHe 00CTOSTEIIbCTBOM.

CpenctBa U OpyIvsi COBEPIICHUS MPECTYIICHUS] — HHCTPYMEHTApUH, UCIIOb-
3yeMBIi TIPECTYITHUKOM B TPOIIECCE OCYIIECTBICHUS nesHus. [loHsATHE «CpeacTBay
ABIIIETCSA OOJiee IMUPOKUM, HEXEITH «OPYAHs», TOJ KOTOPHIMH TMOHMMAIOTCS, B
NIEPBYIO OYEpe/b, OPYKHE U TIPEIMETHI, UCIIOJIE3YEMbIC B KaUeCTBE TAKOBOTO, «(POM-
kn» U ap. CpencTtBa MOTYT OBITh CaMBIMHU Pa3HBIMH: TPAaHCIOPTHBIC CPEICTBA, ras,
paauamus 1 T.7. B HEKOTOPBIX clTydasx B Ka4€CTBE «KUBOTO» CPEICTBA COBEPIIICHUS
MIPECTYIICHUS MOTYT MCIIOJIh30BaThCSI HEBMEHSIEMbIC WITH MaJIOJICTHUE JIUIIA, HE CITO-
COOHBIE HECTH YTOJIOBHYIO OTBETCTBEHHOCTH (ITIOCPEACTBEHHOE MPUYUHEHUE BpEa).
B kauectBe kxBasymuImpyromero npu3Haka cocTaBa Opyaus M CPEICTBa MPETyCMOT-
pEeHBI B cocTaBax pa3dos (cT. 162).

OO6cTaHOBKa — COBOKYITHOCTH YCJIOBHM, BHEIITHUX OOCTOSITEIBCTB, B KOTOPBIX
poTeKaeT 00BEKTUBHAS CTOPOHA MpecTyIuieHusl. OOCTaHOBKA BHICTYIIAET B KAYECTBE
KPUMHUHOOOPA3yIOIIEro Mpu3HaKa B COCTaBaxX TaKUX MPECTYIJICHUH, KaK HEOKa3aHHe
KalMTaHOM CYyJ/IHA ITOMOIIM TEPISAIIUM O€JICTBHE.
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Tema 7. Cy0ObeKT npecrynjieHus

VYronoBHoe npaBo GoOpMyIUpyeT crnenuduyeckre YepThl, KOTOPHIMHU XapaKTe-
pU3YeTCs JIMIIO, MOJJIeKalllee MPUBICUCHUIO K OTBETCTBEHHOCTU. CyOBeKT MpecTyI-
JIEHUS B YTOJIOBHOM IpaBe P® sBiseTCcs OJTHOM U3 KIHOYEBBIX Kareropuil. OH npen-
CTaBJsieT cOOOM KOMIUIEKC XapaKTepUCTUK. B cirydae oTcyTCTBHS KaKoro-in0o 3BeHa
B DTOM CHUCTEME YeJOBEeKa Helb3s MPUBJEYb K OTBETCTBEHHOCTH. CyOBEKTOM Iipe-
ctymienus cornacHo cT. 19 YK PO npusnaercs BMeHsieMoe ¢pu3nueckoe JUIo, J10-
CTUTILEE OMPEEIEHHOr0 3aKOHOATENIEM BO3pacTa, KOTOPOE COBEPUIMIIO 3aIpeIleH-
HOE 3aKOHOM OOIIECTBEHHO OMACHOE JesSHUE, MPUYMHHUBIIEE Bpea OOBEKTY YIroJIOB-
HO-TIPAaBOBOM OXPAaHBI.

[Ipexxae Bcero, CyObeKTOM MPECTYIUICHUS MOXKET OBITh TOJIBKO (pu3mueckoe
Mo, T.e. yenoBek. IOpuanueckue mna (IpeanpusaTus, yYpexaeHUsl 1 UHbIE opra-
HU3ALUU U 00BbETUHEHHS) CYOBEKTOM MPECTYIUICHHS OBITh HE MOTYT.

Tem He MeHee CTOPOHHMKH MPU3HAHUS IOPUINYECKOIO JHIa CyObEKTOM Ipe-
CTYIUIEHHsI OOBSCHSIOT 3TO TEM, YTO pa3Mep Bpena, KOTOPbII NPUYUHSIETCS IPecTy-
HOW JI€ATEIbHOCTBIO OPUINYECKUX JIULI, YPE3BBIYANHO BEIIUK.

He nmpusnatorcsi cyObeKTaMu MPECTYIUIEHUs )KMBOTHBIE, IPUYUHUBILINE BpE
3I0pPOBBIO 4YeJlOBEKa. ECIM OHM BBICTYNAIOT B KaueCTBE OPYIUs MPECTYIUICHUS, TO
YTOJIOBHOW OTBETCTBEHHOCTH 32 3TO IOJUIEKAT XO35MH )KMBOTHOT'O WJIM UHOE JIULIO.

VYTOoJIOBHOM OTBETCTBEHHOCTU 3a IIPECTYIHOE IOCATATENBCTBO IMOMJIEKHUT
TOJILKO BMEHsAEMOE JIMLO0. BMeHsIeMOCTb, ABISAsACH HEOOXOIUMBIM MIPU3HAKOM, XapaK-
TEPU3YIOLIUM CYOBEKTa MPECTYIUIEHUS, ONpPENENsieTCcs TEM, YTO JHII0 OCO3HAET B
MOMEHT COBEPILEHHUS JIEIHHsI €ro OOLIECTBEHHO OIACHBIM XapaKTep, OTAAET OTYET
CBOUM JEHUCTBUAM JIMOO OE3EHCTBUIO U MOXKET pyKOBOAUTH UMU. HeBMeHsieMble J1u-
112 YTOJIOBHOM OTBETCTBEHHOCTH HE MOJIEKAT, HE3aBUCUMO OT XapakKTepa U CTENEHU
00I1IeCTBEHHOM OMAacCHOCTH COBEPIIAEMbIX MUMH JAeHcTBUM (Oe3aeicTBUs). DTO MOJI-
yepkuBaetrcsa B cT. 21 YK PO, B cOOTBETCTBUU C KOTOPOW HE MOJJIEKUT YrOIOBHOU
OTBETCTBEHHOCTH JIULIO, KOTOPOE BO BpPEMsI COBEPILIEHHUS OOIECTBEHHO OMACHOTO Je-
SHUS HE MOIJIO OCO3HaBaTh (DaKTHUECKUH XapakTep M OOLIECTBEHHOK OINAaCHOCTb
CBOUX JIeHcTBUM (Oe3meicTBUs) MO0 PYKOBOJUTh UMM BCJIEJICTBHE XPOHUYECKOTO
IICUXUYECKOTO PacCTpOMCTBA, BPEMEHHOTO MCUXMUYECKOTI0 pacCTpoilcTBa, ciaboymMus
100 MHOTO O0JE3HEHHOIO COCTOSHUS TICUXMKU. 3aKOH, TAKUM 00pa3oM, YKa3bIBaeT
Ha JIBa KpUTEPHS], HA KOTOPBIX OCHOBBIBAETCS NMOHITHE HEBMEHSAEMOCTH, IICUXOJIOTU-
YecKui (IOpUIUYECKUil) 1 MEAUIIMHCKUN (OMOI0OTHYeCKuit).

CornacHo 4.1 cr.20 YK P® oOmecTBeHHas ONacHOCTh BCEX MPECTYITHBIX
JNEUCTBUN MOXET OCO3HABATHCS MO JOCTUKEHUHU YEIOBEKOM IIECTHAALIATHIIETHETO
BO3pacTa, U UMEHHO C 3TOT0O MOMEHTAa YCTaHABJIMBAETCS OTBETCTBEHHOCTH JIMIIA 3a
COBEPILIEHUE MPECTYIIeHUs. 16 eT — 3T0 001K BO3pacT yroJOBHON OTBETCTBEHHO-
CTH. JIMIIb 32 HEKOTOPBIE MPECTYIJICHUS, CIIEUATBHO MePEUNCICHHbIC B 3aKOHE (4. 2
cT. 20 YK P®) yronoBHasi OTBETCTBEHHOCTh MOKET HAacTymnathb ¢ 14 jer. 1o BbI3Ba-
HO TEM, YTO 3aKOHOZATENIb UCXOAUJI U3 TOr'0, YTO C 3TOTO BO3PACTa JIULO YKE MOXKET
OCO3HaBaTh MO CTENEHH CBOETO MHTEIIEKTYaJbHOTO M BOJIEBOIO pa3BUTHA OOIIle-
CTBEHHYIO OIIACHOCTh HEKOTOPBIX BUJOB NPECTYILJICHUM.
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B kaudecTBe MpoOsIBICHUS NMPUHLNINA T'YMaHU3Ma U CIIPABEIJIMBOCTH BBICTYIIAET
HOpMa, 10 KOTOPOW HECOBEPIICHHOJETHHUE, JOCTUTIIINE YKAa3aHHOTO BBILIE BO3pPACTa,
HO JIJISl KOTOPBIX XapaKTEepPHO OTCTaBaHUE MCUXUYECKOro pa3BUTHS (HE 00YCIIOBICH-
HOE PacCTPOMCTBOM TCUXMKH), HE MOTYT MPUBIEKATHCS KaK CyOBEKTHl MpeCTyIUIe-
Hus. B YronoBHoM nipaBe 00s13aTeIbHBIMU YCIOBUSIMU ISl IPUMEHEHUS HaKa3aHUs K
BUHOBHOMY BBICTYNAIOT €r0 CIOCOOHOCTh MOHUMATh CBOE MOBEACHUE U PYKOBOJIUTH
uM. B onrcaHHOM ciyyae BCJIEACTBHUE OTCTABAHUS B PA3BUTHUH YEIIOBEK HE UMEET Ta-
KO CIIOCOOHOCTH B MOMEHT COBEPILICHUS JACSTHHUS.

[loHsiTHE HEBMEHSEMOCTH, JAHHOE 3aKOHOAATENIEM, CKJIAaJbIBAETCS U3 JIBYX
KpUTEPUEB, KOTOPBIE B TEOPUHU YTOJIOBHOTO NPAaBa HA3BIBAIOTCA IOPUANYECKUM (TICHU-
XOJIOTUYECKUM) U MEAUIIUHCKUM (OMOJIOTHYECKUM).

IOpuanyecknii KpuTepuil HEBMEHSEMOCTH BKJIIOYAET JBAa NpPHU3HAKA: WHTEI-
JICKTYaJbHBIA U BOJIEBOW, U3 KOTOPBIX MEPBBIA BBIPAYKACTCS B HECIIOCOOHOCTH JIHUIIA
OTJaBaTh ce0€ OTYET B CBOUX JAEHCTBUSX, @ BTOPOM — B HECIIOCOOHOCTH PYKOBOJIUTH
CBOUM IIOBEJCHUEM.

IOpuanyecknii KpUTEpHU O3BOJISET MTPABOIPUMEHUTEINO C YIETOM MEAUIMH-
CKOTO KPHUTEpHUS OINpPEAEIUTh, CIIOCOOEH JI ObLI MpaBOHAPYIIMTEIb B MOMEHT CO-
BEpILIEHUS OOILECTBEHHO OMACHOTO JIESHUS OTAAaBaTh c€0€ OTYET B CBOUX JCHCTBUSIX
WU PYKOBOJHUTH UMHU.

MenuuuHCKUT KpUTEpU HEBMEHSIEMOCTH MPEAINOJAracT HaJIWYHE Yy JIAIA
MICUXUYECKOTO paccTpoiicTBa (0OJE3HU) BCIECACTBUE XPOHUUECKOTO MCHUXHUYECKOTO
paccTporcTBa, BPEMEHHOTO TICUXMYECKOT0 pacCTPOMCTBA, CI1ab0yMusi, THOTO 00Jie3-
HEHHOT'O COCTOSIHUSI ICUXUKH.

K XpoHUYEeCKMM NMCUXWYECKHM PACCTPOMCTBAM OTHOCSTCS TPYIHOU3IICUUMBIE
OOJIe3HH 3aTSXKHOTO XapakTepa, CBSA3aHHbIE C MEPUOJUYECKHM WM MOCTOSHHBIM
HapacTaHUeM OOJIE3HEHHBIX MPOLECCOB M HE MOANAIOIINUECS MOJHOMY H3JIEYEHUIO:
napaHoiis, mu30QpeHnsi, MaHUAKAIbHO-ICTIPECCUBHBINA TCUX03, MPOTPECCUPYIOIIEe
cimaboymue u Jip.

B ciydyae BO3HMKHOBEHMSI COMHEHMS O BMEHSEMOCTH JIMIA, PaBOIPUMEHU-
Teb 00513aH HA3HAUUTH CYJISOHO-TICHXUATPHUICCKYIO IKCIICPTU3Y.

B oTaenbHBIX ciydasix 71 IPUBJICYEHUS JIUIA K YTOJIOBHONM OTBETCTBEHHOCTH
HEJ0CTAaTOYHO YCTaHOBJIEHUS! BO3pacTa U BMEHsIeMOCTH. Takue cyObeKThl yroJIOBHO-
ro MpaBa Ha3bIBAIOTCS CHeNUaIbHBIMU. [Ipu3Haku crienuanbHbBIX CYObEKTOB YKa3aHbI
B HopMax OcobenHoil yactT YK mpu xapakTeprCTHKE KOHKPETHBIX COCTABOB Ipe-
CTYIUIEHUW. B yroaoBHOM 3aKOHE MMEETCS 3HAYUTEIBHOE YUCIO HOPM, ONpPEEsIo-
IIMX OTBETCTBEHHOCTh 3a MPECTYIUICHUS, COBEPILIAEMbIE TOJIBKO CHEIHalbHBIMU
cyObeKkTamMu. YKa3zaHHbIE B JUCIO3UIMU MPU3HAKUA CIIEHUATBHOTO CyObEeKTa OrpaHu-
YUBAIOT BO3MOKHOCTh YTOJIOBHOM OTBETCTBEHHOCTHU IO MPHU3HAKaM OOIIEro cyObek-
Ta MPECTYIJICHUS, TOCKOIbKY YTOJIOBHASI OTBETCTBEHHOCTD JIJIs HUX HACTYIAET B TOM
ciiy4ae, Korjla CyOBbeKT 00JaJaeT CIelualbHBIMU CBONCTBAMU, HETUITUYHBIMH JIJIS
BCEX CyOBEKTOB.

OT noHATHs CyObEKTa MPECTYIUIEHUsI HEOOXOUMO OTINYATh MOHATHE JIMYHO-
cti npectynHuka. CyOBbeKT MPeCcTyIIEHUs] — 3TO IOPUAWYECKOE MOHITHE, KOTOPOE
OTHOCUTCSA K KOHKPETHOMY MPECTYIHOMY JESHUIO, OHOMY M3 INPHU3HAKOB COCTaBa
MIPECTYIIEHUS T.€. CIIYKUT OJTHUM U3 OCHOBAaHUM yrOJIOBHOW OTBETCTBEHHOCTH (CT. 8
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YK P®). B noHsTue JUYHOCTH MPECTYMHUKA BXOJUT €r0 MOpajbHas, COLIMAIbHAS
XapaKTEpUCTHKA, KOTOpasi HU B KOEM Clly4ae He JOJKHA BKIIOUAThCS B COCTaB Ipe-
CTYIUICHHUS, TaK KaK 3TO MOXET IPUBECTH K HETOYHOMY U HEOOBEKTUBHOMY YCTaHOB-
JICHUIO TIpejiesia YrOoJIOBHOM OTBETCTBEHHOCTH, a TAKKE K IIMPOKUM M HEOIpeIeeH-
HbIM €€ OCHOBaHUSIM. OJIHAKO JIMYHOCTh MPECTYINHHUKA (0OIIEeCTBEHHAas OMacHOCTb
IPECTYITHUKOB HE OJMHAKOBA) OJKHA YUUTHIBATHCS CYJOM MPU YCTAHOBJICHUU O0B-
€Ma yroJIOBHOW OTBETCTBEHHOCTU U MHJIMBUIYATbHOCTH HAKA3aHUs, a TAKXKe VISl BbI-
SCHEHUS IPUYUH COBEPILIECHUS NMPECTYIICHUN.

VYcTaHOBIEHUE JUYHOCTU MPECTYNHUKA HMMEET Ba)KHOE YrOJIOBHO-IPABOBOE
3HAYEHHE ISl PEIIEHUs LEJIOro psijia BOIPOCOB.

Tak, B coorBercTBUU cO cT. 61-64 YK PO, cyn ¢ yueTom JMUHOCTH TPECTYI-
HUKa Ha3HAYaeT HaKa3aHWe, BIOMpasi BUJ HAKa3aHUS U €ro pa3mep.

B 3aBHCHMOCTH OT TOr0, KaKO€ U CKOJIBKO IMPU3HAKOB MPUHUMAETCS BO BHUMA-
HHUE, MOKET OBbITh BBIAEIIEHO HECKOJIbKO Tpynm cyObekToB. CornacHo YK P® onu
MOTYT OBITh KJIACCU(PUIIMPOBAHBI CIEAYIOLIUM 00pa3oM:

1) mo mpu3HaKy rpaxkaaHcTBa: rpaxaanuH Poccuiickoit @enepammu (ct. 275),
WHOCTPAHHBIN TpaXIaHUH U W10 0e3 rpaxkaancTsa (ct. 276);

2) mo nemorpaduyueckoMy MpHU3HAKY: Moy — Myx4uHa (cT. 131); >keHiuHa
(ct. 132); Bo3pacty: coBepuieHHosieTHue (ct. 150);

3) mo mpu3HaKy CEMEWHBIX, POJCTBEHHBIX OTHOUICHWW: POIAUTENM U JIETU
(ct. 151);

4) o AOHKHOCTHOMY IOJIOKEHUIO: JTIOJDKHOCTHBIE JIUIA, a TaKKe JUIA, 3aHH-
MaoIlMe TOCYyAapCTBEHHbIE NOKHOCTU Poccuniickoit @eaepaunn, cyobekra Poccuii-
ckoi Penepalyy WIM TJaBbl OpraHa MECTHOro camoynpasieHus (cT. 285); nuua,
OCYUIECTBJISIONINE MPABOCYAME: CYyAbs, IPUCSKHBIN 3aceiarelb, SKCHepT, CyAeOHbIN
MIPUCTaB, CyA€OHBIN UCIIOJIHUTEIb, NHOE JIHUI0, YYACTBYIOIIEE B OTIIPABICHUH MTPaBoO-
cynus (ct. 295); BoeHHocnyxamuii (ct. 335), nuia, BXOASIIUE B COCTaB Kapaysa
(BaxThl) (CT. 342), nuiia, BHIMOJHSIONINE YIPABICHUECKHE QYHKIIMA B KOMMEPUECKOM
WIA WHOM OpraHu3aliy HE3aBUCHUMO OT (pOpM COOCTBEHHOCTH, a TaKXKe HEKOMMED-
YECKOM OpraHu3alyy, HE SBIBIIOLIEHCA TOCYAAPCTBEHHOW WJIM MYHULIMIIAJIbHOU
(ct. 210), megumnuHcKkue paboTHUKHU (CT. 123), XKene3HOAOPOKHOTO, BO3IYIIHOTO,
MOPCKOTO WJIM PEYHOT0 TpaHcmopTa (CT. 263), BOauTEIN aBTOMOOWIIS, TpaMBasi, HHO-
o MEXaHMYECKOr0 TPAHCIOPTHOIO cpeficTBa (CT. 264) 1 T.II.
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Tema 8. Cy0beKTHBHAsI CTOPOHA NMPeCTYNJIeHUS

CyObeKkTuBHAsI CTOpOHA MPECTYIUICHUSI pa3padaThIBacTCsl JOKTPUHOU YTroOJIOB-
HOTO MpaBa. BMecTe ¢ TeM OTlIeJIbHbIE COCTABIISIONIME CYOBEKTUBHOM CTOPOHBI TIpe-
CTYIUIEHUs OTpaxkaroTcsi kak B OOmeid, Tak 1 B OcoOeHHOM YyacTh YTOJIOBHOTO KO-
nekca. [IpusHakamMu CyOBEKTUBHOM CTOPOHBI SIBJISIOTCS BUHA, MOTHUB, 11€JIb U AMOIIU-
OHAJIBHOE COCTOSIHUE JIMI]Aa B MOMEHT COBEPUICHUS NPECTYIUICHUS. AHAIU3 yKa3aH-
HBIX MPU3HAKOB TMO3BOJISIET 3aKJIIOYHUTh, YTO CYOBEKTUBHAs CTOPOHA MPE/ICTABIISET
cO00 MCUXUYECKYIO IeATEIbHOCTh BUHOBHOTO JIMIA, HEMOCPEICTBEHHO COIpPSHKEH-
HyI0 C (akToM coBepleHus mnpectyruieHus. CyObeKTHBHas CTOpoHa (OopMHUpYET
IICUXOJIOTUYECKOE (BHYTPEHHEE) CONEpPHKAHUE MPECTYIUIEHUS U IMO3HAETCS JHILIb I10-
CPEICTBOM KOMILUIEKCHOTO MCCIIEIOBAaHUS TOBEECHUSI BHHOBHOIO JIMLIA, €r0 JEeHCTBUN
Y TIOCTYIIKOB B MOMEHT, JI0 U MOCJIE€ peaTnu3alli CBOEr0 KPUMHHAIIBHOIO HAMEPEHUSI.

ba3oBbIM MpU3HAKOM CYOBEKTHBHON CTOPOHBI MPECTYIJICHUS SIBISETCS BUHA.
Buna He ucuepnbiBaeT cojiepkaHusi CyObEKTUBHOM CTOPOHBI MPECTYILICHUS, KOTOpas
BKJIFOYAET Hapsy ¢ 00513aTebHBIMU MPpU3HAKaMH e1lle U (aKyJIbTaTUBHbBIC IPU3HAKH.
Buna, BeICTyIIass HEOTHEMIIEMBIM MTPU3HAKOM JIFOOOTO 3aMPEIICHHOr0 YTOJIOBHBIM 3a-
KOHOM JI€SHUS, PACKPBIBACT JIMIIb (HOpMY MCHUXUUYECKOTO0 OTHOIIEHUS CyOBeKTa K
OCYIIECTBIEHHOMY MM JEHCTBUIO (0€3/1eHCTBUIO) U HACTYNHBIIUM HPECTYIHBIM IO-
cnencTBusAM. IIpu 3TOM OCTarOTCsSl OTKPBITBIMM BOIPOCHI, YEM PYKOBOJACTBOBAJIOCH
JIMIO0 B MOMEHT COBEPLIEHUS IIPECTYIIEHUS U K JOCTHXKEHHUIO KAKOTO OPUEHTUPA OHO
CTPEMUJIOCH, pEan3ysl CBO€ KpPHUMHHAJIbHOE HaMEpEeHHE. Y CTaHOBIECHHE (OPMBI U
BHJIa BUHBI OCTaBJIIET HEPEUIEHHBIM BOIPOC IO MOBOAY SMOLUMOHAIBHOIO COCTOSHUS
CyOBEKTa B MOMEHT COBEPIICHUS IPECTYIICHUS.

Buna, MOTUB, 1I€Jb U SMOLMOHATIBLHOE COCTOSIHUE JIULA OJMLIETBOPSAIOT COOOI
paznuyHbie (POPMBI MCUXOJIOTMYECKON aKTUBHOCTH BUHOBHOTO JIMIIA, KOTOpasi Orpe-
JeJICHHBIM 00pa3oM MpPOSIBIISIETCS B OOBEKTUBHON JAEHCTBUTEIHHOCTH. MBICTUTEIb-
HBIE MPOIIECCHI, TOOYKICHHS CYObEKTa, 0003HAYECHHBIE UM IEJIH U MPOSIBISIONINECS
HMOILIUH, PACKPBIBAIOT OCOOEHHOCTH CYObEKTHUBHON CTOPOHBI KOHKPETHOI'O MPECTyI-
nenusi. KoMmrmuiekcHbI aHanu3 BHYTPEHHUX MCUXUYECKUX MPOLIECCOB CTAHOBUTCS
BO3MOKHBIM TIPHU YCJIOBMM COOTBETCTBYIOLIEH HAyyHOU pa3paOOTKH HCCIEAYEeMBbIX
MOHATUN M MX OTPAKEHUH B 3akoHOAaTenbcTBe. Ho YromoBHBIN Kogeke HE hopmy-
JUPYeT MOHATHS MOTHUBA, LENH U SMoUUHU. [lojiokKeHrsT epeyncIeHHbIX TPU3HAKOB
UG (parMeHTapHO PUTYPUPYIOT B OTACIBHBIX YTOJOBHO-TIPABOBBIX HOpMax. Mo-
TUB MPEACTaBISAET cO00il MOOYKI€HHE, KOTOPIM PYKOBOJICTBYETCSI BAHOBHOE JIUIIO B
MOMEHT COBEpIIEHUS MpecTymieHud. Llenb npecTyrieHus — 3T0 OpUEHTUp, K 10CTHU-
KEHUIO KOTOPOTO CTPEMUTCS CYOBEKT, pealiu3ys CBO€ KPUMHUHAIBLHOE HaMEpEHHE.
OMouusa MpeACcTaBiIsieT cO00M MCUXUYECKOe MEepeKHBaHUE, AYIIEBHOE BOJIHEHHE
(rHEB, cTpax, paloCcTh), BOSHUKAIOIIEE y JIMIA B pe3yJibTaTe BO3JEUCTBUS HA HETrO
BHYTPEHHHX W BHEIIHUX pa3Apa)kuTeieil. IMOLMOHAIBLHOE COCTOSHUE JUIA B MO-
MEHT COBEPIIEHUS MPECTYIJICHUS MO O0IIeMy TTPaBUIy HE YUUTHIBACTCS YTOJIOBHBIM
3aKOHOM.

CyObeKkTHBHasl CTOpOHa MPECTYIUIEHUS MMEET MHOTorpaHHoe 3HaueHue. llpu
ITOMOILM YKa3aHHOTO CTPYKTYPHOI'O 3JIEMEHTA MPECTYIHOE MOCATaTeIbCTBO OTIPaHU-
YUBAETCSI OT HEMPECTYNHOro JesHus. COrIacHO 3aKOHY YrOJIOBHAsi OTBETCTBEHHOCTh
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HACTYIAaeT TOJIbKO 332 BHUHOBHO PEAJIM30BAHHBIE OOIIECTBEHHO OIMACHBIE JEHCTBUS
(6e3neiicTBME) W HACTYNUBIIKE OOIIECTBEHHO OMAacHbIE MmociaeaAcTBUs. CyObeKTUBHAS
CTOpOHA TMPECTYIUICHUsI MMEET 0co00e 3HAueHWe Ui TPaBUIBHON FOPUIMYECKON
OLICHKHU JIeSTHUH, HA/ICJICHHBIX CXOIHBIMU MPU3HAKaMU OOBEKTUBHOTO XapakTepa. PDa-
KyJIbTATUBHBIC MPHU3HAKN CyOBEKTHBHOW CTOPOHBI MPECTYIUICHUS HEPEIKO IMPOSBIIS-
IOTCSI B COCTaBax CO CMSITYAIOIIMMU JIMOO OTATYAIONIMMH OOCTOATENbCTBAMH, MTPHOO-
peras craTyc 00s3aTeIbHBIX, U OKa3bIBasi HEMOCPEICTBCHHOE BIMSHUE Ha KBAM(UKa-
IO npectymieHus. GakTuueckoe coaepKaHe MOTHBA, LIEIH U SMOIIMOHAIBHOTO CO-
CTOSIHHS JIUI]Aa B MOMEHT COBEPIICHUS MPECTYIUICHUS B 3HAYUTEIHLHOW Mepe ompee-
JISIFOT COIMATIBHYIO OTACHOCTH JIESHUS U CyOBEKTa, €ro OCYIIECTBUBIIETO.

Pestomupyst M3I0XKEHHOE, CIEAyeT 3aKIIOUNTh, YTO CYOBEKTHBHAs CTOpOHA
MMeeT MPUHITMIHAIBHOE 3HAUCHUE IS ONpeIesieHrsT 0OIEeCTBEHHON OIMaCHOCTH pe-
AMM30BAaHHOTO JCSHUS W JIMIA, €r0 COBEPIIUBIIETO, MPaBUIHLHOW HOPHIANYECKON
OIICHKU TPECTYIUJICHUS, JOKa3bIBaHWS BUHBI U HA3HAYCHUS aJIeKBAaTHOM MEpbI yro-
JIOBHO-TIPABOBOT'0 XapaKTepa WM HaKa3aHUs, a TaKKe OCBOOOXKICHHS OT YrOJOBHOMN
OTBETCTBEHHOCTH.

HeoTbemiieMbIM NMpPU3HAKOM CYOBEKTUBHON CTOPOHBI Ka)JAOTO MPECTYIUICHUS
SBJISIETCSI BUHA JIMI[A, PEATM30BABIIETO B COIMAJIBHO OMACHOM JICTHHUH CBOM KPUMU-
HaJbHBbIE HaMepeHHs. BuHa periaMeHTUpyeTcs B CaMOCTOSITENIbHON TiaBe YTOJIOB-
HOTO KOJIEKCA, B COJIEP’KaHUM KOTOPOM, OJTHAKO, HE PACKPBIBACTCS ONpPE/IEICHUE HC-
KOMOTO MOHATHS. VIcXons W3 aHanm3a TEKCTa 3aKOHA, CIEIYeT MOMAYCPKHYTh, UTO
dbopMyna BUHBI PACKPBIBAETCS JIHIINb OMOCPEIOBAaHHBIM 00pa3oM. CyITHOCTh BUHBI
MMO3HAETCS MyTeM OO0paIieHus K cojiepkaHuio ee (opM m BHIOB. BuHA BEICTyMmaeT
00s13aTeIHbHBIM MTPU3HAKOM CYOBEKTUBHON CTOPOHBI MPECTYIICHUS BCIEACTBHE TOTO
00CTOSATENLCTBA, YTO YTOJIOBHAS OTBETCTBEHHOCTh HACTYMAET TOJIHKO 3a BUHOBHO pe-
aNMM30BaHHOE JICSTHHE W HACTYMHBIINE OOIIECTBEHHO OmMacHbIe mocienctsus. [Ipu
ATOM 3aKOHOJATENh MPSIMO YKa3bIBaeT, YTO YTOJIOBHAS OTBETCTBEHHOCTh 32 HEBU-
HOBHOE TMpUYMHEHHE Bpena (0OOBEKTMBHOE BMEHEHHE) B TMPHUHIIMIE HCKIIOYACTCA.
[To3unusi cyObeKTUBHOTO BMEHEHHMsI, U30paHHAas POCCUIMCKUM 3aKOHOJATEIeM, Tpe-
OyeT yCTaHOBJICHHSI COOTBETCTBYIOIIEIO MCUXUYECKOTO OTHOIIEHUS JIHIA K COBEp-
IIEHHOMY UM COLIMAJIbHO OTMIACHOMY JESTHUIO M HACTYMHBIINM B 3TOM CBS3U MPECTYTI-
HBIM MOCHeACTBUSAM. OTCYTCTBHE YKa3aHHOTO MCUXWYECKOTO OTHOIIEHUS B (opMme
yMBICIIA UM HEOCTOPOKHOCTH MCKITIOYAET MPECTYMHOCTh, 4, CJIE0OBATEIbHO, U HaKa-
3yeMOCTh OOIIIECTBEHHO OMAacHOTO naesHus. [Ipn HEBUHOBHOM NPUYMHEHUU Bpeaa
00BEKTY, OXpaHIEMOMY VYTOJOBHBIM 3aKOHOM, HCKJIFOYACTCS BO3MOXKHOCTH OCY-
IICCTBJICHHUS YTOJOBHOTO TPECIICIOBAHUS JIMIA, HAPYIIUBIIETO pErjaMEeHTHPOBAaH-
Hbll Kogekcom mmpaBoBoii 3amper.

YTOJIOBHBIM 3aKOHOM IPEIyCMATPUBAIOTCS JBE (POPMBI BHHBI — YMBICEI U HE-
OCTOPOKHOCTb. Y MBICEII JICJIUTCS Ha JBa BUJA — NPSAMOM M KOCBEHHBIN. [IpecTyrie-
HUE, COBEPIIIEHHOE C MPSMBIM YMBICIIOM, COTIPOBOXKIACTCSI OCO3HAHUEM OOIIEeCTBEH-
HOM OMACHOCTH JCSHUS, MPEIBUICHUEM BO3MOKHOCTH WJIM HEU30€KHOCTH HACTYTI-
JICHUS COITMAILHO OIACHBIX TIOCIEJACTBUN U JKeJlaHueM uxX HacTymienus. [Ipectyme-
HUE TIPU3HAETCS COBEPIIEHHBIM ¢ KOCBEHHBIM YMBICJIOM, €CJIM JIUI[0 OCO3HABAJIO 00-
IIECTBEHHYIO OMACHOCTh CBOETO JESHHS, MPEABUICIO BO3MOXKHOCTH HACTYIUICHUS
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COLIMAJIBHO OIACHBIX MOCJIEACTBUM, HE KEJlajJ0, HO CO3HATENBHO UX AOIYCKAJIO JUO0
OTHOCHJIOCH K HUM 0€3pa3InyHo.

VYTronoBHBIN KOJEKC MPEIyCMaTPUBAET CIEAYIOLIUE BUJIBI HEOCTOPOKHOCTH —
JIETKOMBICIIME U HEOpeKHOCTh. [IpecTymiienne npu3HaeTcsi COBEPUICHHBIM 10 JIETKO-
MBICIIUIO, €CIIU JIUIIO TMPEJIBUJIETIO BO3MOXKHOCTh HACTYIJIEHUsI OOIIECTBEHHO OIac-
HBIX TOCIIEACTBUN CBOMX ACHCTBUM (0e31eiCcTBUs), HO 0€3 JOCTATOYHBIX K TOMY OC-
HOBAaHMI CaMOHAJESHHO PAacCUMTHIBAIIO Ha MX mnOpenorBpaiieHue. lIpectyruieHue
MPU3HACTCS] COBEPIUICHHBIM 110 HEOPEKHOCTH, €CIH JIMIIO HE MPEIBUACIIO BO3ZMOXKHO-
CTU HACTYIUICHHUS] OOIIECTBEHHO OIACHBIX TMOCIEICTBUII CBOUX JEeUCTBUM (Oe3mei-
CTBUSA), XOTA PU HEOOXOIUMON BHUMATEIILHOCTH U IPELYCMOTPUTEIBLHOCTH JI0JKHO
¥ MOTJIO OBUTO UX TPEIBUICTD.

HopmatuBHas periaMeHTanysi 1BOMHON (OpMBbI BUHBI PACKPBIBAET 0CO00€ OT-
HOILIEHHE CyOBEeKTa K MpeArnoyiiaraeMbiM U (HPaKTUYECKH HACTYMUBIIMM IPECTYIHBIM
NOCJIEACTBUAM. YMBICIIOM BHHOBHOI'O JIMIIA OXBAaTbIBAETCSI HEIOCPEICTBEHHBIN pe-
3ylbTaT €ro MPOTHUBONIPABHOM AEATENBHOCTH. OJHAKO OCYLIECTBJICHHE IOCATATEIb-
CTBa, BOIIPEKU OXKUJAHMSM, 3aBEPLIACTCS HACTYIJICHUEM OoJiee TSKKOTO KpUMHUHAIIb-
HOT'O IIOCJIEACTBHSI, HE BIIMCBHIBAIOLIETOCS B COAEP/KAHUE YMBIIUIEHHOI'O OTHOLLIEHUS K
HeMy cyObekTa. B 3Toil CBsI3u BO3HUKAaeT HEOOXOAMMOCTb HCIIOJIb30BaHUSI BTOPOML
(opMBbI BUHBI, XapaKTepu3yollel 0co00e OTHOLIEHHE JIMIA K (PaKTUYECKU HACTYIHB-
IEMY MPECTYIIHOMY PE3yJbTaTy, BEPOSATHOCTh KOTOPOTO MCKIOYaIach 0€3 TOJIKHBIX
K TOMYy OCHOBaHMil. PacueT Ha 0OBEKTUBHBIE (PAKTOPBI, MPENATCTBYIOIINE HACTYILIE-
HUIO JIaHHOTO pe3yJibTaTa, OKa3aJcs CaMOHAJESHHBIM JIMOO JIULO, AOMYCTHUBILIEE 3TO
MOCJIEZICTBUE, €r0 HE MPEABUAECIIO, XOTS JOKHO ObUIO M MOTJIO MPEABUACTb.

[logBog UTOr CKAa3aHHOMY, CIEQYET 3aKJIIOUYUTh, YTO BHUHA SIBISIETCS €IUH-
CTBEHHBIM 0a30BbIM MPU3HAKOM CYOBEKTHUBHOW CTOPOHBI MPECTYIUICHUS, HA OCHOBE
KOTOPOTO KOHCTPYUPYIOTCSI HOPMBI, PAacKpbIBAIOUIUE OMNPEIEICHHOE MCUXHYECKOe
OTHOLIEHUE JIMIA K PEAIM30BAHHOMY COLIMAJIBHO OIMACHOMY JIESIHUIO U HACTYIUBILINM
IOPECTYIHBIM NOCIeACTBUAM. POopMa M BHJ BUHBI XapaKTEPU3YIOT TSHKECTh COBEP-
IIEHHOTO NPECTYIJIEHUS U OOIIECTBEHHYIO OMACHOCTh JIMYHOCTH CYObEKTa U UCTIONb-
3YIOTCSl CyJIOM IIPU BBIOOpE Mep yroJIOBHO-IIPABOBOIO XapaKkTepa WM Haka3aHus, KO-
TOpbIE HA3HAYAOTCS JIUIY, HAPYIINMBIIEMY YTOJIOBHO-IIPABOBOM 3aIIPET.

®daxkyabTaTUBHBIMU MPU3HAKAMU CYOBEKTUBHOM CTOPOHBI MIPECTYIICHUS TIPU-
3HAKOTCS MOTUB, LEJIb U AMOIMOHAIIBHOE COCTOSHHME JINLA B MOMEHT COBEPILEHUS
MPECTYIJICHUS. Y Ka3aHHbIE IPU3HAKH SBJIAIOTCS TAKOBBIMHU B CHIIy BTOPOCTEIEHHOM
pOJIM BBIMOIHAEMON ITpy 0003HAYEHUHU MCUXUYECKOTO OTHOIIECHUS CyOBEKTa K OCY-
MIECTBIISIEMOMY JESHUIO WM HACTYNUBIIUM MPECTYNHBIM MOCIAEACTBUSIM. MOTHUB U
1I€J1b, BBICTYMAs ICUXOJIOTMYECKUMU KaTErOPUsIMUA, COBMECTHO C BUHOU (hOPMHUPYIOT
CyOBEKTHBHYIO CTOPOHY IpECTyIJIeHUsl. MOTHUB MPECTYIIICHUs MPEACTABISIET COOOM
OCO3HaHHOE MOOYXKIEHUE JINIIA, TETEPMUHUPYEMOE ONPEIEICHHBIMU MOTPEOHOCTIMU
Y MHTEPECaMU, BBI3BIBAIOIIEE Y HETO PEIIMMOCTh PEAIU30BaTh CBOE KPUMHUHAIBHOE
HaMmepeHnue. Llenb mpecTymieHus — 3T0 OPUEHTHP, K JOCTHKEHUIO KOTOPOro cTpe-
MUTCA JIMLO0, Hapyllias periiaMeHTHPOBAHHBIN 3aKOHOM YTOJIOBHO-ITPABOBOM 3aIIpeT.

MoTuB ¥ 1enb SIBIAIOTCS B3aUMOCBSI3aHHBIMM U B3aHMMOOOYCIIOBJICHHBIMU
pU3HaKaMu CyObEKTUBHON CTOPOHBI NMpECTyIUIeHUs. M3HauanpHO y nuna GopMupy-
€TCsl BHYTPEHHEE HaMEPEHHE COBEPIIUTh MPECTYIIEHHE, 00YCIOBIEHHOE 0OBEKTHUB-
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HBIMU ¥ CyOBEKTUBHBIMH (DaKTOpaMH. YKa3aHHOE HaMEpeHHue, ONpeesieHHbIM 00pa-
30M TpaHC(HOPMHUPOBABUINCH B CO3HAHUU, TOOYKIAET UHANBHUIA K KOHKPETHBIM J€Hi-
CTBUSIM, COJICHCTBYIOIIMM JIOCTHIKEHUIO JKeJaeMoro pesynbrara. [Ipouecc peanusa-
U1 KPUMHUHAJIBHOTO HaMEPEHUsI BJICUYET YAOBJIETBOPEHUE BO3ZHUKIIEH MOTPEOHOCTH
IPU YCIOBUM JTOCTHKEHUS IOCTABJICHHOW LEIH.

BcenenctBue 3TOro 1ennb nNpecTymieHus: 1€TEpMUHUPYETCS KOHKPETHBIM MO0Y-
IUTENbHBIM MOTUBOM. COBOKYITHOCTh MOTHBA M LIEJIM BO3JEHCTBYET HA MpoLecc 00-
pa3oBaHUs OMpPECICHHON (POPMBI BUHBI, XapaKTEPU3YIOIIEHCsI KOHKPETHBIMU KOM-
MMOHEHTAMU UHTEJUIEKTYaJIbHOTO U BOJIEBOIO COAECPKAHUS.

HecMoTpst Ha cBOrO 0€3yCIOBHYIO 3HAYMMOCTb, MOTHUB U LI€JIb, KaK MPaBUIIO,
BBICTYNAIOT (DaKyJIbTATUBHBIMU MIPU3HAKAMU CYOBEKTUBHON CTOPOHBI MPECTYILIICHHUS.
@opMupysl ONPENEIEHHOE MCUXUYECKOEe OTHOLIEHWE BMHOBHOTIO JIMLA K JESHUIO U
HaCTyIMBLIIMM OOIIECTBEHHO OMAaCHBIM IOCJIEACTBUSAM, OHM JIMIIb BIUSIOT Ha 00Opa-
30BaHuE 0a30BOT0 3J€MEHTAa CyOBEKTUBHOUM CTOpOHBI mpecTyruienus. [lpenonpene-
7151 ipouecc o0pa3zoBaHus (JOPMBI U BUJAa BUHBI IPUMEHUTENBHO K JIEIHUIO U HACTY-
NUBIIUM MPECTYIHBIM ITOCJIEICTBHUIM, Ha3BaHHBIE ITPU3HAKU BBIIIOJIHSKOT CBOETO PO-
1a MoO0YHYI0 (DYHKIIMIO, HE BIUCBIBAIOIIYIOCS B PAMKHU JUCIIO3ULUN 3HAUUTEIHHOU
YacTH YTOJIOBHO-TIPABOBBIX HOpM. He Mmess KOHCTPYKTHMBHOIO 3HAYEHHs, MOTHUB U
LEeIb aBTOMAaTUYECKN CTAHOBATCS Ha BTOPOW IUIAH, YCTYIas NPHOPUTETHOE MECTO
HEOTHEMJIEMOT'O TPU3HAKA CYOBEKTUBHOW CTOPOHBI MPECTYIJICHUS KOHKPETHOU
(opme BUHBI.

Mexay TeM MOTHUB U 1I€JIb IPECTYIUIEHUS! OTHIOb HE BCEr/1a BBINOJIHSAIOT BTO-
POCTENEHHYIO POJib. AHAIU3 YTOJIOBHOTO 3aKOHA MOKA3bIBAET, YTO B OTAEIBHBIX CO-
CTaBax yKa3aHHbIE MMPU3HAKU UMEIOT KOHCTPYKTUBHOE 3Haue€HUEe. MOTHUB U 1IeJIb MO-
ryT (UrypupoBaTh B Ka4€CTBE OCHOBHOI'O WM KBaJU(UUHUPYIOMIEr0 MpU3HAKa CO-
CTaBa NPECTYIUIEHUs, MPETyCMOTPEHHOTO KOHKPETHON HOpMoM ctatbu OcoOeHHOU
yacTU YTOJOBHOTO Kojaekca. B atom cimyuae uccinenyemble (akylbTaTUBHBIE MPU-
3HaKa CyOBEKTHUBHON CTOPOHBI MPECTYIICHUSI MPUOOPETAIOT CTaTyC 00S3aTeNbHBIX
IPU3HAKOB. VIX HEOTHEMIIEMOCTD MPEAOIIPEAEIISIETCSI HEMOCPEACTBEHHBIM BIUSHAEM
Ha pellleHue BOIpoca KBaJIM(UKaIMK MPECTYIJICHUs, COCTaB KOTOPOI0 MCKIIIOUAETCs
IpU OTCYTCTBUHU OJTHOTO M3 HA3BaHHBIX MPU3HAKOB, 00pa3yloIIMNX €ro CyObeKTUBHYIO
CTOpOHY.

OMOLMOHAIBHOE COCTOSIHUE JIMI[a B MOMEHT COBEPIUEHUS NPECTYIUICHUs, He-
CMOTps Ha €ro (pakyJabTaTUBHYIO POJib, UMEET OMPEIEICHHOE YrOJIOBHO-TIPABOBOE
3HaUYE€HHE. DMOLMOHAIBHOE BOCIPUATHE COOBITUH, MPOUCXOAAIIUX B OOBEKTHUBHOM
JNENUCTBUTEILHOCTH, HETIOCPEACTBEHHO OTPAXKAETCSI HA COJACPKAHUM HHTEIJIEKTyallb-
HOTO KOMIIOHEHTa NMCUXWYECKOIO OTHOLIEHUS BUHOBHOIO JIMIA K PEaM30BaHHOMY
JESHUI0O M HACTYNHUBIIMM MPECTYMHBIM IMOCHEACTBUSAM. B cBOIO odepenp, oTpuiia-
TeJIbHBIE SMOIUU, O0YCIIOBJIEHHBIE CTPECCOBOM CUTyallMel, OpraHUYHO BIIUCHIBAIOT-
Csl B COJIEpKaHNEe MOTHUBAIMOHHOTO M BOJIEBOTO 3JIEMEHTOB CYOBEKTUBHOM CTOPOHBI
npectymuieHus. [losBIEeHUI0 3MOLMOHANBHOTO CTpecca y CyObeKTa, Kak MpaBUIIO,
CIIOCOOCTBYET SIBHOE HECOOTBETCTBHUE CIIOKMBIIEUCS CUTyallMM MUMEIOUICHCS Y HEro
MOTHBAIIMM U 0003HaYEHHOMY OpHUEHTUPY. KpUTHYHOCTH CIIOKMBILIEHCS CUTYyallUH,
OIMACHOCTh 3aJep’KaHusl U pa3001aueHusi HEPEAKO BIEKYT 0COObIE 3MOIIMOHATILHBIC
NepeKuBaHus, AETEPMUHUPYIOIINE (PakT coBepuieHHs mnpecTyrieHus. dusznonoru-
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YyecKas U ICHXOJIOTMYECKasi HaIPSKEHHOCTh, BbI3BAHHAS SIPOCTBIO, CTPAXOM, TPEBO-
roii, BOJJTHEHHUEM MOXET OTPakaThbCs Ha 3aMEUIEHUH MHTEJUIEKTYaJIbHBIX IPOLECCOB,
HOBBIIIEHUH UMITYJIbCUBHOCTH JEATEIBHOCTH CyOBEKTa JUOO YBEIWYEHUH YPOBHS
BO30yXaeHUs. B cocTosiHMM cTpecca OMOOYHO OLEHUBAETCSl CUTyallus U TEH/CH-
1Sl €€ JAJbHEHIIEr0 pa3BUTHs, HEAJCKBATHBIMM SIBIISIOTCS M30paHHbIE NEWCTBUA,
0OyCJIOBJIIEHHbIE CHUYKEHUEM YPOBHSI KOHTPOJIS 3a MPOLIECCOM MX pealu3aluu. 3Ha-
YEHHE SMOLIMOHAIBHOIO COCTOSIHUS CYOBEKTa JUIsl YCTAHOBJIEHUS €r0 IMCUXUYECKOTO
OTHOLIEHUS K COBEPIIEHHOMY IPECTYIUICHUIO CI0KHO HepeoueHuTb. Dakt ocy-
LIECTBJICHUS KPUMHUHAIBHOIO MOCATAaTEIbCTBA HEPA3PBIBHO CBA3BIBAETCS C OIpeEze-
JIEHHBIMHU YYBCTBaMH U MEPEKUBAHUSIMU BUHOBHOI'O JIMLIA, OKA3bIBAIOIIMMU BIIHSIHUE
Ha U30MpaeMyro MOTHBAIIUIO, CO3HAHUE U BOJIIO.
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Tema 9. Ctagum coBepiueHust NPecTyNJICHUS

ITox cragusMu COBEpIICHUS YMBIIUIEHHOTO IPECTYIUICHHS B YTOJIOBHOM IIPaBe
NOHMMAETCSl MPECIEAyEMbIE YIOJOBHBIM 3aKOHOM OIIPEACIICHHBIE 3TaIlbl €r0 OCy-
mecTBiIeHus. [IpecTynnHuKy He Bceraa yaeTcsi JOBECTH MPECTYIUIEHHE 1O KOHLA 110
HE3aBUCALIUM OT €r0 BOJIU OOCTOATEIHCTBAM.

HecMoTpst Ha TO, YTO HBIHE JEWCTBYIOIIEE YIOJOBHOE 3aKOHOAATEIBCTBO HE
COJICPKUT MOHATHUS CTaJUN COBEPUICHMS MPECTYIUIEHUS, Cy1eOHasl MPaKTUKa aKTHUB-
HO UCITOJIB3YET €ro.

Craguu coBepIlIEeHUs MPECTYIUICHUS — MOHATHE O0Jee eMKOe, HeXKellld HEeOKOH-
YEHHOE MPECTYIUICHUE, BCIEACTBUE YETrO M KOJMYECTBO CTAAUN COBEPIICHUS Ipe-
CTYIUICHHSI OOJIBIIE, YEM YHCIIO BUJOB HEOKOHUYEHHOTO MPECTYTIICHUS.

HeokoH4ueHHOE TIPECTYIUIEHUE — 3TO MPEpPBaHHAsl, BUHOBHAS, IPOTUBOIPABHAS
1 OOILIECTBEHHO ONacHas AesTENbHOCTD JIMIA [0 CO3JaHUI0 YCIOBHM 1MO0 HEmocpeI-
CTBEHHOMY COBEPILIEHUIO MPECTYIUICHHS], B pE3yJIbTaTe KOTOPOU JEHCTBHE HE JT0BO-
JUTCS 10 KOHLIA WM pe3yJIbTaT HE HACTYIIAET.

K BuaaM HEOKOHYEHHOI'O NMPECTYIUIEHUS MBI OTHOCHUM IIPUIOTOBJIEHUE K IIpe-
CTYIUICHMIO, TOKYIIEHHE Ha IMPECTYIUIEHHE M JOOPOBOJIbHBIM OTKa3 OT JOBEACHUS
IPECTYIUIEHUS 10 KOHLA.

[TpuroTroBneHue K MPECTYIUIEHUIO MpEAroaraeT co3gaHue JUIOM OJaronpu-
ATHBIX YCIIOBHUH JIJISl COBEPIICHUS TSKKOTO MM 0CO00 TSHKKOTro npectyruienus. [o-
KyLIEHUE Ha MPECTYIUICHHE 00pa3yeT BBIIOJHEHUE CYyObEKTOM OOBEKTUBHOM CTOPO-
HbI MPECTYIUICHUS (YKAa3aHHON B AMCHO3UIMU HOpMBI cTatbll OcobenHoil yactu YK
P®), xorna nmo He3aBUCAIIUMM OT BOJIM BUHOBHOIO MPUYMHAM OHO HE JOBOJUTCS 10
JIOTUYECKOTO KOHIA. OKOHYEHHOE NPECTYIUICHUE XapaKTEPU3yETCS HATMYUEM B JEsI-
HUH JIMLA BCEX MPU3HAKOB COCTABA MPECTYIJIEHU.

CrenyeT BBLAENATH CHEAYIOIIUE CTAAUN COBEPILECHUS IPECTYILICHHUS:

— 00HaAPY)KECHHE YMBICIIA;

— CO3J]aHie YCJIOBHUM (Ha AaHHOM cTaauu oOpa3yercs MPUTOTOBJIEHUE K Ipe-
CTYIUICHUIO);

— YaCTUYHOE COBEpIICHUE NEeUCTBUS (HA AaHHOM cTaauu oOpa3yeTcs HEOKOH-
YEHHOE TTOKYIIICHHUE);

— MOJIHOE COBEpILEHUE IeHCTBUS (HAa JAHHOM CTaauu 00pa3yeTcsi OKOHYEHHOE
MOKYIIEHUE);

— HACTYyIUIEHHE OOIIECTBEHHO OIMACHBIX MOCIEACTBUN (HA JaHHOW cTaauu 00-
pazyeTcsi OKOHYEHHOE MPECTYIJICHUE).

BrisiBiieHHEe KaX0M U3 YKa3aHHBIX CTAJMU NPECTYIUICHUS MO3BOJISAET YCTAHO-
BUTh KOHKPETHYIO CTEMEHb OOIECTBEHHOW OMacHOCTHU COAESTHHOTO, a TAK)KE BIIUSET
Ha KOHEUHYIO KBaJM(UKalMio mpecTymieHus. Tak, BbIAEICHUE CTaluU «HACTYILIe-
HUE OOIIECTBEHHO OMACHBIX MOCJEICTBUI» TA€T BO3MOKHOCTh ONPEACIUTh CTEIEHb
OOIIECTBEHHOM OMAaCHOCTH KOHKPETHOTO JIESTHUS, a TAK)KE Pa3rpaHUYUTh OKOHUYEHHOE
MTOKYIIIEHUE U OKOHYEHHOE MPECTYIUIEHHE, TOJJHOE MOKYILIEHNE U HETOJJHOE.

Kpome Toro, umMeer cMbICi MPU3HATH CYIIECTBOBAHUE U CTAIMU OOHAPYKEHUS
YMBICJIa, KOTOPasi XOTS U HE UMEET CAMOCTOSITEIBHOTO YTrOJIOBHO-IIPABOBOI'O 3Haye-
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HUS, HO TeM HE MEHEE TMO3BOJISIET PACKPHITh CYIIHOCTH MPECTYIUICHUS TIPH €ro (op-
MHUPOBaHUH, a TAKKE OMPENEIUTh CTENEHb €ro 00IIeCTBEHHOW OMacHOCTH.

Jlenmenune coBepleHUs NIPECTYIUICHUSI HAa CTAJUU B YTOJIOBHOM IIPaBE BBI3BAHO
TEM, YTO OOIIECTBEHHAs! ONACHOCTh KaXKIOW U3 HUX Pa3jIMyHa, a 3HAUYMT, 3TO JOJIKHO
YUYUTBIBATHCA IIPYU HA3HAYECHUU HAKA3aHWS BUHOBHOMY. HeMasioBaxkHyrO posib Urpaet
U TO, C KAKOI'O MOMEHTA HayaJla MPeCTYMHBIX JIeUCTBUI (0€3eHCTBUA) ClIeyeT CUU-
TaTh BO3HUKHOBEHHME YTOJIOBHOM OTBETCTBEHHOCTH. HeoOXomumo Takke Moa4yepk-
HYTb, YTO 3aKOHOJIATEJIb HE YUUTHIBAET CTAJUH COBEPLICHUS MPECTYILICHUS MPU HE-
OCTOpPOXKHOM (hOopMe BUHBI, TaK KaK 3/IeChb OTCYTCTBYET YMBICE] Ha COBEpIIECHUE 00-
IIECTBEHHO OMACHOI0 JEAHUS U OTBETCTBEHHOCThH 33 MPECTYILICHUSI C HEOCTOPOKHOM
¢bopMOli BUHBI CBSI3BIBACTCS TOJBKO C HACTYIUIEHHEM OOIIECTBEHHO OMACHBIX IIO-
CIeNCTBHI. B yMBITIICHHBIX K€ MPECTYIUICHUSIX CaMU JISSTHUS TIPEICTABIISIOT 00IIIe-
CTBEHHYIO OIACHOCTh. 3a4acTylo, MPEXJIE YE€M COBEPLIUThH MPECTYIUIEHUE, y JIULA
BO3HUKAET YMBICENI HA €ro coBepuieHHE. BOZHMKHOBEHHE 3TOTO yMBICIA CBSI3aHO C
onpeeeHueM KOHKPETHOM IEU MPECTYMHOM NeATeNbHOCTH, a TakKe C BBIOOpPOM
OTIpeJIeIICHHBIX CPEJICTB U CIIOCOOOB /IJisl €e JocTikeHus. Hanmnuue ke co3HaTenpHOM
eI U OCO3HAHUE CPEJICTB, IPU MOMOIIM KOTOPHIX OHA MOKET OBITh JOCTUTHYTA, U
XapakTepu3yeT BoseBoe JeicTBue. [IpuHsaB penieHue, CyObeKT HaYMHAET OCYIIEeCTB-
JSATh NOATOTOBUTEINbHBIE IeUCTBUA. C 3TOr0 MOMEHTA (C HavyaJia BHEIIHETO MPOsIBIIE-
HUSI OCYIIECTBIICHUS 33 yMaHHOI0) JUIIO0 BCTYyIMaeT B KOH(QIMKT C MPaBOM U CTaHO-
BUTCSI CyOBEKTOM mpectyrieHus. Jlo 3Toro, oOHapyXeHHe OJHOTO JIMIIb YMbICIIA Ha
COBEPIICHUE NPECTYIVIEHUS HE MOXET CIIY>KUTh OCHOBAHUEM ISl TPUBJICUEHUS JTULIA
K YTrOJIOBHOM OTBETCTBEHHOCTH. BMecTe C TéM CBOEBPEMEHHOE BBISIBIICHUE JIHII,
HaMEpEBAIOIINXCS COBEPUINTh KAKOE-INOO MPECTYIUICHHE, UMEET OOJBIIOE MPAKTH-
YECKOE€ 3HAUYECHHUE JIJISI CBOEBPEMEHHOTO MPUHATUS MEP K HEAONYIIEHUIO peaanu3aluu
JAHHOTO HAMEPEHUs, & 3HAYUT U U PELICHUsI OJHOM U3 3a7a4 YyroJOBHOTO MpaBa —
pEayIPEXKICHUE TTpecTyIUIeHUU. [Ipu 3TOM 3aKOHOAATENb CBA3BIBAET HACTYIJICHUE
YTOJIOBHOM OTBETCTBEHHOCTH 34 MPUTOTOBJICHUE K MPECTYILICHUIO TOJIBKO €CIIA OHO
OTHOCHUTCS K KQTETOPHUSM TSKKOTO UITH 0CO00 TSIKKOTO.

Hauano HernocpeacTBeHHOTO BOIUIOLIECHHS ITPECTYITHOIO 3aMbICIIa B KU3Hb OT-
HOCHUTCSI Y>K€ K CTaJIMM MOKYILIEHUS Ha MPECTYIUIEHUE. DTa CTaAus XapaKTEepU3yeTCs
TOJILKO COBOKYITHOCTBIO OMPEEICHHBIX AeHCTBHUM (0€31eiCTBUA) Ha JOCTHKEHHUE
IIPECTYIIHOM LIEJIM U YYUTBHIBAECTCA TOJBKO B MAaTEPUAIBHBIX COCTaBaX, B KOTOPBIX 3a-
KOHOJIaTeJIb OKOHYAHUE TPECTYIICHUS CBSI3bIBAECT C OOS3aTEIbHBIM HACTYIUJICHUEM
0OIIECTBEHHO OIACHBIX MOCIEACTBUN. A BOT CTaJus NMPUTOTOBJICHUS BO3MOXXHA Kak
0 MaTepUAJIbHBIM TaK U 1Mo (opMabHBIM cocTaBaM. JleneHue Ha CTaiui COBEPIICHUS
MIPECTYIUICHUS TPOUCXOIUT HE BCETIA, JIMIIb TOTJA KOTAa MPECTYIUIEHUE HE IOBEICHO
JI0 KOHIIa M0 KakuM-1100 npuuuHaM. [Ipu 3ToM HE0OXOAUMO YUUTHIBATh, YTO OHU HE
CBOMCTBEHHBI MHOTMM COCTaBaM IPECTYIUICHUI. Harpumep, 1o yCeYeHHBIM COCTaBaM,
7€ MOMEHT OKOHYAHUSI NPECTYIUICHUS NEPEHECEH Ha CTavI0 TMOKYIICHUS, MOXET
MMETh MECTO TOJIBKO CTaJusl MPUTOTOBJIEHUS K MPECTYIUICHUIO. B mpecTyruieHusx co
BHE3AITHO BO3HHKIIIMM YMBICJIOM BcCerya OyZeT OTCYTCTBOBATh MPUTOTOBJICHUE K TIpe-
CTYIUIEHUIO, HO MOYKET UMETh MECTO NOKYLIEHHUE HA PECTYIUICHUE.

Craguu npeABapUTEIbHON MPECTYIHOW JIESITENBHOCTH TECHO CBSI3aHBI MEXKITY
coboit. OOmMM JI1 HUX SBJISETCS HAIMYWE YMBIIIIEHHOW (opMbl BUHBL. OHU y4u-
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THIBAIOTCSI B YIOJIOBHOM IpaBe B CBSI3U TPeOOBAaHUEM MPUHIUIA CIPABEIUBOCTH,
TaK KaK HEOKOHUYEHHOE IMPECTYIJICHUE MPEACTABISIET MEHBIIYI OOIIECTBEHHYIO
OMAacHOCTb, TO M Ha3HAYaeMOE 3a HEro Haka3aHHe JOJDKHO OBITh 0oJiee MITKUM, YeM
3a OKOHYEHHOE NPECTYIUICHUE.

YronoBHOE 3aKOHONATENICTBO MPEAYCMOTPENIO M YETKO PErJaMEHTHPOBAIIO
YTOJIOBHYIO OTBETCTBEHHOCTh 32 HEOKOHUYEHHOE NPECTYIUICHUE B 3aBUCHUMOCTH OT
CTaJNM, Ha KOTOPOM OHO ObLIO TMpepBaHo. [Ipu 3TOM yroyioBHBIN 3aKOH MpeaycMaT-
pUBaET MpepbhIBaHUE MPECTYIHBIX ACHCTBUN HAa OJHOM U3 CTaJHW, KaK OOCTOSTENb-
CTBO MCKJIIOYAIOILIUE YTOJIOBHYIO OTBETCTBEHHOCTb.

B Ocob6enHoit yactu YTOJIOBHOTO KOJIEKCa BCE COCTaBHI MPECTYIUICHUH cdop-
MYJIMPOBaHbI KaK OKOHYEHHBIE, I0O3TOMY PACKPBIBATh COAECPKAHUE CTAIUN COBEpLIE-
HUS NPECTYIUICHUI JIOTMYECKH MPABWIBHO MMEHHO C TOHSTHS OKOHYEHHOro mpe-
CTYIUICHUS.

VYronoBHblll Koaeke (4. 1 cr. 29) BrepBble onpenenser MOHITHE OKOHYEHHOTO
npecryrienus. [Ipectyruienne npru3HaeTcss OKOHYEHHBIM, €CJIM B COBEPILIEHHOM JIMLIOM
JESTHUM COJIEP/KATCsl BCE NMPU3HAKM COCTAaBA IPECTYIUICHUS, IIPETyCMOTPEHHOIO KOH-
kpetHoil HopMoi Ocobennoit yact YK. K coxkanenuto, Takoe omnpeseieHue He JaeT
IIOJIHOTO TPEACTABIEHUS O NMPU3HAKAX OKOHYEHHOIO IpECTyIUIeHWs. Tak Kak W He-
OKOHYEHHOE NPECTYIUIEHUE TaKke OyJeT colepKaTh BCE NMPU3HAKH COCTaBa MPECTYII-
JIEHUs 3a WMCKJIFOYEHUEM HACTYIUICHUS NPECTYIHOTO pe3ysbrara. AHaIU3 COCTAaBOB
npecTyrieHui cogepxkaniuxcst B Ocodbennoit yactu YK 1mo3BosisieT BbIICTUTh MPU3HA-
KM OKOHYEHHOT0 npecTyrieHus. K Takum o0s3aTenbHbIM IpU3HAKaM OTHOCSTCS:

— BBIIIOJIHEHHE JIMLIOM BCEX 3alyMaHHbIX UM OOLIECTBEHHO OIMACHBIX AEUCTBUI
(6e3nerictBust). [Ipu 5TOM MMEIOT 3HAUYEHHUE TOJILKO T€ JeUcTBUS (Oe31eicTBIE), KO-
TOpPBIC 3aMpeiIeHbl KOHKPeTHOM HOpMOol OcobenHoi yactu YK u coctaBisitoT B Hel
O00OBEKTHBHYIO CTOPOHY;

— JOCTHKEHUE ONPEIEIEHHOTO MPECTYITHOTO pe3yibTaTa.

Takum 00pa3oM, OKOHYEHHOE MPECTYIUIEHUE XapaKTePU3yeTCs BBIIOJIHEHUEM
BUHOBHBIM BCE€X, OXBAYEHHBIX MPECTYIHBIM 3aMbICJIOM OOLIECTBEHHO OMACHBIX AeH-
cTBUi (0€31eMCTBUS) U JOCTHIKEHUEM B pe3yJibTaTe dTUX JACUCTBUMN (Oe3mercTBS)
ONPENEIEHHOT0 MPECTYITHOrO pe3yJbTara. Takoe onpeaerneHue mo3BOJISIET OTIPAHU-
YUTh OKOHUYEHHBIE MPECTYIUIEHUS] OT HEOKOHYEHHBIX. YTOJIOBHOE 3aKOHOAATEIBCTBO
HE COJEPKUT YETKOTO OIPEACIICHUS HEOKOHUYEHHOT'O MPECTYIUICHUS, HO UCXOIs U3
MOHSTUSI OKOHYEHHOTO MPECTYIUIEHUSI U €r0 MPU3HAKOB, MOKHO CII€NaTh BBIBOJI, YTO
HEOKOHYEHHBIM MPECTYIUIEHUE MPU3HAETCS B ClIydae, €CJIM 3alyMaHHbIE JUIOM AeH-
cTBuA (Oe3neiicTBUE) HE TOBEJEHBI JO KOHIA JIMOO HE IOCTUTHYT MPECTYNHBIA pe-
3yJbTaT MO HE 3aBUCSIIMM OT 3TOro Juia oocroarenscTBam. [Ipu aTom HE0OX0aUMO
OTMETHUTb, YTO JJII HEOKOHUYEHHOT'O MPECTYIUICHUS BIOJHE TOCTATOYHO HAMYHUE O/I-
HOTO JIUIb U3 3TUX JIBYX MPHU3HAKOB.

B cootBercTBUU ¢ TpeOoBaHUsAMH 4. 2 cT. 29 YK PD HeokOHUEHHBIM MpecTy-
JIEHUEM MPU3HAIOTCS MPUTOTOBIIEHUE K MPECTYIUICHUIO U MOKYLIEHUE Ha MPECTYILIe-
Hue. PaccMoTpuM noapoOHO 3TH BUIbl HEOKOHUEHHOTO NpecTymieHus. [lpurorosie-
HUEM K MpeCTyIUIeHUI0, coriacHo 4. 1 cT. 30 YK P®, npusHaroTcsi npuMCKaHUE, U3-
TOTOBJICHUE WM MPUCIOCOOJEHUE JIULIOM CPEICTB WIM OPYAHMM COBEpILEHUs Mpe-
CTYIUIEHUS, IPUUCKAHUE COYYACTHUKOB MPECTYIUIEHMSI, CTOBOP HAa COBEPIICHUE IIpe-
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CTYIUICHUS JTUOO WHOE YMBINIJIEHHOE CO3JaHUE YCIOBUH ISl COBEPIIEHUS MPECTYT-
JICHUS, €CTIM TIPU 3TOM TPECTYIUICHUE He ObLIO JOBEACHO /10 KOHIIA [0 HE 3aBUCSIIUM
OT ATOTO JIMIA 0OCTOSATEIILCTBAM.

[Ton mpurckaHreM TTOHUMAETCs JII00O0H CIoCco0, 3aKOHHBIN WM HE 3aKOHHBIMH,
J0OBIYU CPEICTB WM OPYIUH JUISI COBEPIICHHS IPECTYIUICHUS: TIOMCK, MTOKYIIKa, 00-
MEH, TIOJlydeHUE Ha BpeMs, MOXHUIICHHWE W T.M. K MPUHCKAaHWUIO OTHOCHUTCS TaKKe
HaXoJKa ¥ TPUCBOEHUE KAaKOTro-IH00 MpeaMeTa B MoJo0HBIX Iemsix. [Ipunckanuem,
HAKOHEII, SBJISIOTCSI U MOATOTOBKA K TAKOMY HCIIOJh30BAHUIO OBITOBBIX MPEAMETOB,
HaXOJIAMUXCS B COOCTBEHHOCTH CyOBEKTa.

[Tox cpencTBamMu MOHUMAIOTCSI MPEAMETHI MATEPUATLHOTO MHUpa, TMPUMEHSE-
MBI JUIsI COBEPIICHHSI 33 IyMaHHOTO MPECTYIUICHUS, a TAK)Ke MPUCIIOCOOTIEHUs, 00-
JIETYAIONINE €T0 peanu3aliio (HampuMmep, CHOTBOPHOE, YTOOBI YCHIIIUTH >KEPTBY,
JIECTHUIIA, YTOOBI COBEPIIUTH KPaxy, TPAHCIOPTHBIE CPENICTBA, YTOOBI BBHIBECTH ITIO-
XUIIEHHOE, TIO/I/IeIbHbIE OJaHKH, YTOOBI COBEPIIUTH MOIIEHHUYECTRBO).

[Ton opynusiMyu MOHUMAIOTCS JIFOOBIE TTPEIMETHI, KOTOPHIMU HCTIONHSIETCS 3a]Ty-
MaHHOE€ MPECTYIUICHUE U C TIOMOIIbI0 KOTOPHIX HEMOCPEJACTBEHHO MPUYMHSIOTCS 00-
IIECTBEHHO OMNAacCHbIC MOCIEJACTBUS (HAPUMEp, XOJIOJHOE U OTHECTPEIbHOE OpYXKHE,
B3pBIBYATHIC BEIIECTBA M B3PBIBHBIC YCTPONCTBA, OTMBIUKU, «(DOMKI», U JPyTHE OpY-
TSl B3JIOMA JUISl COBEPIICHUS KPaXk, TOPIOYME BEIIECTBA MPU IMOPKOTe, pa3TuYHbIC
IPEIMETHI XO35MCTBEHHOTO U OBITOBOIO HA3HAYEHUS — TOIIOP, KYXOHHBINA HOX U T.II.

[Tonq W3TOTOBICHWEM TIOHUMAETCS TEXHOJOTHYCCKHI TIPOIECC CO3MaHMS
CPEICTB M OPYAMH MPECTYIICHUS (HalpuMep, JIOMUKa, «(POMKM» — JIsI B3JIOMA C TIe-
JBI0 XUIIEHUS, KITUIIE — NI TiedaTadus (aabIIuBRIX JeHeT, (UHCKOTO HOXa — IS
COBEPIICHUS Pa300MHOTO HAMaACHUS, MOAIOKHBIX JTOKYMEHTOB — JJISI COBEPIICHHUS
MOIIICHHUYECTBa). B oTiaMume OT mpHCcmocoOJieHus B JTaHHOM Ciy4yae yKa3aHHbBIC
CPEICTBAa M OPYAHS CO3/1al0TCS 3aHOBO.

Pazymeercsi, 3amMpicesT BAHOBHOTO Ha WX HCIIOJIb30BAaHUE B KOHKPETHBIX Tpe-
CTYIHBIX TEJISIX JIOJDKEH BOSHUKHYTH 3apaHee — TOJIBKO B 3TOM CIIy4Yae U3TOTOBJICHHE
CPEIICTB M OPYAHI MOKHO pacCMaTpPUBATh B KAYECTBE CTAUU MMPUTOTOBIICHUS K TIpe-
CTYIUICHUIO.

K mpucnoco6iennio 0THOCSITCS pa3HOOOpa3HbIe ACUCTBUS, CBA3aHHBIC C 00pa-
OOTKOM CPEJCTB U OPY/IUi, B Pe3yJIbTaTe KOTOPOM OHU CTAHOBSITCS IMIPUTOIHBIMH JIJIS
peanu3aly 3alyMaHHOTO MPECTYIUICHUS (PEMOHT, U3MEHEHHE Pa3MepoB, (POPMBI
MPEAMETOB | T.I1.). Hampumep, 3aTauriBaHNEe METAUTMYECKHUX TJIACTHH, OTBEPTKH IO
IITWJIO, TIPEBpaIeHUe KYXOHHOTO HOXa B «(PUHKY», OXOTHHYBETO PYKbS — B 00pe3
JUTSI COBEPIIIEHUsT YOMNCTBA WM APYTMX HACHIBLCTBEHHBIX MpecTyIuieHui. 1 B aTuX
CJIydasix 3aMbICelT JTOJKeH BO3HUKHYTh 3apaHee.

[Ipunckanue, WU3rOTOBJICHUE M TPHUCIIOCOOJICHUE CPEACTB W OPYIUH LISl MC-
TIOJIHCHHUS TTPECTYIUICHHUSI MOTYT HaJTMYCCTBOBATH OJTHOBPEMEHHO.

[Tox mpumrcKkaHWEeM COYYaCTHUKOB MOHUMAETCSI BEPOOBKA MCTIOJHUTENCH U TMO-
COOHUKOB JIJIs1 TTIOCJIETYIOIIETO COBEPIICHUS OOIIIECTBEHHO OMACHOTO JCSHUSI.

[Tox croBopoM MOHUMAETCS OpPTaHHU3AIMS TPYMIBI, B KOTOPOW YYaCTBYIOT HE
MEHEE JIBYX JIUII, 3apaHee JIOTOBOPUBIIUXCS O COBMECTHOM COBEPIICHUH KOHKPETHO-
r'0 MPECTYTUICHUS.
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[Toq MHBIM YMBIIIJIEHHBIM CO3/JaHUEM YCIIOBUM MOHUMAIOTCSI BCE OCTAJIbHBIC
NEUCTBUSA, KOTOPbIE HE OXBATHIBAIOTCS MOHATUAMHM NPUUCKAHUSA, WU3TOTOBJICHUS U
PUCTIOCOOJICHUSI CPEACTB M OPYJIUIA COBEPILCHUS MPECTYIIICHUS, MOJBICKAHUS CO-
YYACTHUKOB M CTOBOPA, HO KOTOPBIE TOXKE JEIIAIOT MPECTYIUIEHUE PEATBHO BO3MOXK-
HbIM. TakoBBIMH JEUCTBUSIMHU MOTYT OBITh, HallpUMEp, U3yUYE€HHE U OO0CIeI0BaHUE
00BEKTa 3aMBIIUIIEMOT0 MPECTYIICHUS, COCTABIICHUE TJlaHA MECTHOCTH, YCTpaHe-
HUE PA3JIMYHOIO pojJia MPENATCTBHM, CO3/laHhe OOCTAHOBKHU JUISI COKPBITHS CJEIOB
MPECTYIUICHUS, U3MEHEHUE BHEITHOCTH W Jip. VX McuepnbIBaIONIN MEpeUYeHb 1aTh
HEBO3MOKHO.

Taxkum oOpa3oM, OCHOBHBIM COJICPKAaHUEM BCEX MPUTOTOBUTEIHHBIX JTCHCTBHIMA
ABJISIETCSL CO3/IaHUE YCJIOBUUM NIl MOCIEAYIOIIEr0 HEMOCPEICTBEHHOTO COBEPUICHUS
MpECTyIUICHUA. SIBIASCh BHEIIHUM IMPOSIBICHHEM 3aMbICiia JIMI[A HAa COBEPILICHUE
MPECTYIUIEHUS, NPUTOTOBJICHNE HAXOJIUTCA B TECHOM CBSI3U C AeHCTBUSAMU (Oe31ei-
CTBHEM), HAIPABJIICHHBIMU Ha HETIOCPEJICTBEHHOE COBEPIICHHUE MPECTYIUICHUS, KOTO-
pbie 00pa3yloT OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS, TPEAYCMOTPEHHYIO CTAThIMHU
Ocobennoit yactu YK. Camo e BBINOJTHEHUE JUIIOM JCHCTBUE, HEOCPEACTBEHHO
HaIpaBJICHHBIX HAa COBEPIIECHUE MPECTYIUICHUS, 00pa3yloT CleayIolue CTaAuul — Io-
KyUIEHHUE HA MPECTYIJICHUE WJIM OKOHUYEHHOE MPECTYIJICHUE.

B cootBerctBuM ¢ 4. 3 cT. 30 YK P® nokynieHrem Ha NpecTyIUICHUE MTPU3HA-
I0OTCS YMBIIUICHHBIE AeHCTBUs (Oe3/eicTBrE) JuIla, HEMOCPEACTBEHHO HalpaBJICH-
HbIE HA COBEPIICHHE MPECTYIUIEHUS, €CIIU IPU 3TOM NPECTYIUICHUE HE ObLIO JOBEAE-
HO J10 KOHIIA TI0 HE 3aBUCALIUM OT 3TOT0 JIULA 0OCTOATEIbCTBAM.

CrnenoBatesbHO, €CIM IPH NPUTOTOBJIEHUU JIULO JIMIIb CO3/1a€T YCJIOBHS JJIS
COBEpIIEHUS MPECTYIUICHUSI, TO MPU MOKYIICHUH OHO YX€ MPUCTYNAET K HEMOCpe/I-
CTBEHHOMY TOCSITATEILCTBY Ha MpaBoOXpaHsieMble 00BbeKThl. O HAKO, HECMOTpPSl HA
3TO, B CUJTYy Pa3IUYHBIX MPUYKH, BO3HUKIIINX MO 00CTOATEIbCTBAM, HE 3aBUCSIIIUM OT
BUHOBHOT'O, MPECTYIUICHUE HE JOOBOAUTCSA 10 KOHIA. OTCYTCTBHE MOCIEIACTBH,
IpPenyCMOTPEeHHBIX cTaThaMu OcobeHHoM yacTu YK, K TOCTHKEHUIO KOTOPBIX CTpe-
MUJICS BUHOBHBIM, U OTJIMYAET MOKYIIEHUE OT OKOHYEHHOTO MPECTYTUICHUS.

[Tokymienre Ha MPECTYIUIEHWE B 3aBUCHMOCTH OT TOTO OBLIM JIM BBITIOJIHEHBI
BCE 3aJlyMaHHbIE EWCTBUS A0 KOHIA WJIM HET, NPUHATO JEIUTh HA JABAa OCHOBHBIX
BUJIa: OKOHYEHHOE 1 HEOKOHUYEHHOE.

HeoKOHUEHHBIM CUMTAETCS] TAKOE MOKYIIEHUE, P KOTOPOM BUHOBHBIN IO HE
3aBUCSIINM OT HEro 0OCTOATENILCTBAM HE BBITIOJIHWII BCEX HEOOXOIUMBIX, C €ro TOY-
KM 3peHust, TeUcTBui (0e3/1eCTBUSA) U TEM CaMbIM HE JOCTUT MPECTYIHOTO PEe3yib-
tata. [Ipy ATOM BUHOBHBIN CO3HAET, YTO HE COBEPIIMJI €€ BCETO, YTO HYKHO JJIS
OKOHYAaHUS MPECTYIJICHUS.

OKOHUEHHBIM CJIEYET CUMTATh TAaKO€ IMOKYIICHUE, TP KOTOPOM BHUHOBHBIM
BBITIOJTHUJT BCE, YTO CYUTAT HEOOXOAUMBIM, OJIHAKO MPECTYIHBIA PE3yIbTaT JOCTHUT-
HYT HE OBbUI 110 HE 3aBUCSIIIUM OT HETO 0OCTOSATEIHCTBAM.

OxoHYeHHOE TIOKyIIeHHe OoJiee OMAacHO, YeM MPUTOTOBJICHUE K TPECTyILIe-
Huto. [lo cBonM mpu3HakaMm OHO OJIKE K OKOHYEHHOMY IMPECTYIUICHHIO, OJTHAKO, OT-
JTUYAETCs OT HEro, OTCYTCTBUEM HACTYIUJICHUS! OOIECTBEHHO OTIACHBIX TIOCIIEICTBUN.

OKOHUEHHOE MOKYIIEHUSI B CBOIO OYEpEb JAEIUTCA Ha JBA BUAA: MOKYIIECHUE
Ha HErOJIHBIN OOBEKT U TOKYIICHUE C HETOJHBIMHU CPE/ICTBAMH.
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[ToxyiieHue Ha HETOAHBIN OOBEKT UMEET MECTO TOTJa, KOTJa BUHOBHBIN, CO-
BEpIIAeT OMMOKY OTHOCUTEIILHO 0OBbEKTA MOCATaTeNIbCTBA, B PE3yIbTaTEe YErO HE CO-
3Ia€T pealbHOM OMACHOCTU NMPUYMHEHHUS BPENa OXPAHSIEMBIM YTrOJIOBHBIM 3aKOHOM
0OIIIECTBEHHBIM OTHOIIIEHUAM. Hampumep, BUHOBHBIN COBEPIIAECT KpaKy KOIIEJbKa,
B KOTOPOM HET JEHET.

[Ipy NOKyIIEHNH ¢ HETOJHBIMHA CPEACTBAMU BUHOBHBIN JJISl JOCTHXKEHUS TIpe-
CTYIHBIX IIeJIel MPUMEHSIET TaKue MPeaMEThl, KOTOPbIE IO CBOUM OOBEKTUBHBIM Ka-
YeCTBaM HE MOTYT MPUBECTH OOLIECTBEHHO OMACHOE MOCATaTENbCTBO K JKEITAEMOMY
pe3ynbrary. CaMo K€ JIMLO CYUTAET UX BIOJIHE INPHUTOAHBIMU JJI OCYLIECTBICHUS
MIPECTYNHOro HamepeHus. [lpu 3Tom, mox cpeAcTBaMu B JAHHOM cllydae, IOHUMAaKoT-
Csl HE TOJIBKO COOCTBEHHO OpPYUS U MHBIE CPEAICTBA MPECTYIUICHUS, HO i €T0 METO/IbI
1 criocoObl. HampuMmep, NOMbITKa BEICTPEIUTD U3 HE3APSKEHHOTO OPYKHSL.

[TockonbKy NPUTOTOBJIEHUE K MPECTYIUICHUIO M MOKYIIEHHWE Ha HEro, TaKXe
KaK ¥ OKOHYEHHOE MPECTYIIeHHE, 00J1aAat0T BCEMH MPU3HAKAMU MPECTYITHOTO MOCs-
raTeybCcTBa (JestHus), T.€. UMEIOT BCE NMPU3HAKU COCTaB MpecTyIuieHus: (00bEKT, 00b-
€KTUBHYIO CTOPOHY, CYOBEKT, CYOBEKTUBHYIO CTOPOHY), TO OHU BJIEKYT HACTYIUICHHUE
YTOJIOBHOW OTBETCTBEHHOCTH.

FOpuanueckoe 000CHOBaHKE YrOJIOBHOM OTBETCTBEHHOCTH 3a NMPUTOTOBIIEHUE
K MPECTYIUICHUIO M MOKYIICHHE Ha HEro CoAepKuTcs B crarhax OOmeil yactu YK
(ct. 29, 30, 66 YK P®) u B cooTBeTcTBYyI0IUX cTaThiax Ocobennoit yvactu YK (B 3a-
BHCHMOCTHU OT HAMPABJIEHHOCTH MPECTYITHOTO NOCITATENbCTBRA).

Takum 00pa3oM, OCHOBaHHWEM YTOJOBHOM OTBETCTBEHHOCTH 3a HEOKOHUYEHHOE
MIPECTYIJICHUE SIBJISIETCS BUHOBHOE COBEPILECHHE JTUIIOM OOIIECTBEHHO OIMACHOTO Je-
SHMUSI, COAEPIKAIEro B ce0e MPU3HAKU COCTaBA MPECTYIUICHUS — IPUTOTOBJICHUS OO
MOKYIICHHUS.

He cocTaBisioT MCKIIIOUEHMS M CIIy4ad TaK Ha3bIBAEMOI'O HeyAaBulerocs (He-
TOJTHOTO) MOKYIIEHUs, KOTOPBIE MPEACTABISAET MOBBILICHHYIO OOIIECTBEHHYIO OMac-
HOCTb, M TAK)K€ BJIEKYT 3a COOON YyroJIOBHYIO OTBETCTBEHHOCTb.

[IpumeHeHnne oueBUIHO HEMPUTOAHBIX CPEICTB (HAIPUMED, MOMBITKA HCIIOb-
30BaTh VISl OCATATEIHCTBA CBEPXbECTECTBEHHBIC CUIIbI, 3aKJIMHAHUS, HATOBOPHI) IO
CYILIECTBY SIBIISICTCA HE TOKYIIEHHEM, a OOHapY>KEHHEM YMBICIIa U HE BIJIEYET YIro-
JIOBHOU OTBETCTBEHHOCTH.

B ocHOBe AeNCTBYIOIIETr0 3aKOHOJATEIbCTBA JICKUT NPUHIUII HAKa3yeMOCTH,
HapsAy ¢ OKOHYEHHBIM MPECTYIUICHUEM, U MOKYIIEHHS Ha €ro coBepiueHue. Yto xe
KacaeTcsl MPUTOTOBJIEHUSI K IPECTYIIEHUIO, TO YTOJOBHAsI OTBETCTBEHHOCTh 3@ HETO
HACTYMAeT TOJbKO 3a MPUTOTOBIIEHUE K COBEPILICHUIO TSKKOIO HIIA 0CO00 TAKKOIO
PECTYIJICHUSI.

Takum oOpa3om, JiHila, BAHOBHBIE B COBEPIIEHWN HEOKOHYEHHBIX MPECTYILIE-
HUM, BHE 3aBUCUMOCTH OTTOTO, YTO 3aJlyMaHHbIC UMM JCHCTBUSI HE OBLIU JOBEIACHBI
70 KOHIIa, MOJJIEkKAT YTOJIOBHOM OTBETCTBEHHOCTH NMPU HAIMYHUHM YCTAHOBIIECHHBIX
YTOJIOBHBIM 3aKOHOM YCJOBHUU. IIpy 3TOM OTBETCTBEHHOCTh HACTYMAET 3a COOTBET-
CTBYIOIIIEE HEOKOHUYEHHOE MpecTymuieHue co cchuikoil Ha cT. 30 YK P®. Kpome »To-
ro HeOOXOJAMMO YYUTHIBATh NIPU Ha3HAYCHUH HAKa3aHUS 32 HEOKOHUYEHHOE MPEeCTyTI-
JeHue u TpeboBaHus, BliepBbie BBeneHHON B YK cT. 66.
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B nporuecce BOILIONICHUS B KU3HBb MPECTYMHOTO 3aMbICia, Y JIUIA MOTYT BO3-
HUKHYTb HOBbIE OOCTOSITENILCTBA U MOOYXKIEHUS, TPOTUBOCTOALIUE paHee cPopMuUpo-
BaBIIIEMYCS 3aMBICITy Ha coBeplieHue npectymieHus. [lon BiusHueM Takux (pakTopos
JIULO0 MOKET HE TOJIBKO U3MEHHTh, HO M BOBCE MPEKPATUTh COBEPLIEHUE HAYATOM Tpe-
CTYITHOM JEATENIbHOCTH. 3aKOHOJATeNb MPEyCMOTPeNl TaKoe 0OCTOATEIBCTBO B yTO-
JIOBHOM 33aKOHE KaK OCHOBaHHE OCBOOOKICHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

CornachHo ct. 31 YK P® 100poBOJIbHBIM OTKa30M OT COBEPILIEHUS MpECTyILIe-
HUSI IPU3HAETCS MPEKpaIleHUuE JIMIIOM NPUTOTOBICHUS K MPECTYIUICHUIO JIUOO Mpe-
KpaleHue AercTBuil (0e3MelCTBYS ), HEMTOCPEICTBEHHO HAIPaBJICHHBIX HA COBEpIIe-
HUE MPECTYIUIEHUS, €CIIU JIULO OCO3HABAJIO BO3MOXHOCTh JOBEACHHUS MPECTYIICHUS
710 KOHIIA.

JIno He MOAJIEKUT YrOJOBHOM OTBETCTBEHHOCTH 3a NMPECTYIUIEHUE, €CIIU OHO
J0OPOBOJIBHO M OKOHYATEIBHO OTKA3aJOCh OT JOBEACHUS STOTO MPECTYIUICHUS 0
KOHIIA.

Hcxonsa u3 Bbllle U3JI0KEHHOTO, HEOOXOIMMBIMU MPU3HAKAMU JT0OPOBOIHHOTO
OTKa3a SIBJISIFOTCS:

a) T0OPOBOJIBHOCTh OTKAa3a OT HAYAaTOTrO MPECTYIICHHUS;

0) OCO3HaHUE JIMIIOM BO3MOKHOCTH JIOBEJEHUS JO0 KOHIIA, HAYaTOTO MPECTyII-
JICHUS,

B) OKOHYATEIbHOCTh OTKAa3a.

Hanuuue COBOKYNMHOCTH BCEX YKa3aHHBIX IMPU3HAKOB OTKa3a OT 3aBEPILCHUS
MPECTYIJICHUS MOJHOCTHIO MCKIIFOYAET YTOJIOBHYIO OTBETCTBEHHOCTH JIMLIA 32 Haya-
TOE€ U JOOPOBOJBHO MPEKpPAIIEHHOE MpecTyIieHue. Takoe JUI0 NOJJIEKHUT YroJIOB-
HOM OTBETCTBEHHOCTH JIMIIIb B Cily4yae, €clii (PaKTUYECKH COBEPIICHHOE UM JICSTHUE
COJICP>KUT UHOM COCTAB MPECTYIICHUS.
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Tema 10. MHOKeCTBEHHOCTH NPECTYIICHU I

[Ton MHOKECTBEHHOCTBIO MIPECTYIUIEHUI TOHUMAETCSI COBEPILICHUE OJJTHUM JIW-
IOM HECKOJBKUX MPECTYIUIEHUN, KaXXJ0€ U3 KOTOPBIX MPELYCMOTPEHO YTrOJIOBHO-
IPAaBOBOM HOPMOM M COXPAHSET CBOE YTOJIOBHO-TIPABOBOE 3HAUYCHHUE.

MHO0K€CTBEHHOCTb MPECTYIUICHUI XapaKTEPU3YETCs CIAEAYIOIMMU IPU3HAKAMU:

— JestHUs, 00pa3ylolue MHOKECTBEHHOCTh, COBEPIIAIOTCS OJTHUM JIUIIOM;

— JJI1 MHOKE€CTBEHHOCTH HEOOXOJIMMO COBEpIIICHHE HE MEHEE JBYX MPEecTyIl-
JICHUH;

— 3T NPECTYIUICHHS TOJKHBI COXPaHATh CBOE YTOJIOBHO-IIPABOBOE 3HAUYCHHE.

YTONOBHBIN KOJEKC pa3nuyacT aBe (HOPMbl MHOKECTBEHHOCTH:

— COBOKYITHOCTb NPECTYIICHUN;

— PEUUIUB NPECTYIICHUMN.

PeunauBoM npecTymieHuid MPU3HAETCS. COBEPIIEHUE YMBIIIJIEHHOTO MPECTYII-
JIEHUS JTULOM, UMEIOLIUM CYAMMOCTb 32 PAaHEE COBEPIICHHOE YMBIIIJIEHHOE IPECTYII-
neHue. PenunB MOXXeT ObITh TPEX BUIOB:

— [IPOCTOM;

— OIIaCHBIN;

— 0c000 OIaCHBIM.

PeunauB npecTymieHui MpU3HAETCS ONACHBIM:

— [P COBEPLICHHUH JIULIOM TSKKOIO MPECTYIUIEHUS, 3 KOTOPOE OHO OCYKIAeT-
Csl K peajbHOMY JIMIICHUIO CBOOO/IBI, €CJIM paHee ATO JUIO JiBa WK OoJiee pa3 ObLIO
OCY>KJICHO 32 YMBIIIJIEHHOE MTPECTYIUIEHUE CPETHEHN TSHKECTHU K JIMILIEHUIO CBOOO/IBL;

— IIPU COBEPILIEHUU JIULIOM TSKKOTO PECTYIUICHHUS, €CIIM PaHEe OHO OBLIO OCYX-
JICHO 32 TSHKKOE WJIM 0CO00 TSKKOE MPECTYIUIEHUE K PEaTbHOMY JIMILIEHUIO CBOOO/IBI.

Peunaus npecTymieHnii mpu3HaeTcs 0co00 OMACHBIM:

— IIPY COBEPILIEHUU JTULOM TSKKOTO MPECTYIUIEHHUS, 32 KOTOPOE OHO OCYXK/1a-
eTCsl K peajJbHOMY JIMIIEHUIO CBOOO/IbI, €CIIM paHee 3TO JIMIO JBa pa3a ObUIO OCYyX-
JICHO 32 TSKKOE MPECTYIUIEHUE K peallbHOMY JIMIIEHUIO CBOOO/IBI;

— IPY COBEPLICHUH JIUIIOM 0CO00 TSKKOTO MPECTYIUIEHHUS, €CIIM PaHee OHO J1Ba
pa3a ObUIO OCYXJIEHO 3a TSHKKOE NMPECTYIUICHHE WJIM paHee OCYKIaloch 3a 0C000
TSKKOE ITPECTYILJICHUE.

Penyaus:

— SIBIISIETCS 00CTOATETHLCTBOM, OTSTYAIONUM HaKa3aHUE;

— BJIMSIET Ha Ha3HAYEHUE OCYXKJICHHBIM K JIMIIEHUIO CBOOOIBI BUIA HUCIPABU-
TEIBHOTO YUPEIKICHUS;

— CPOK HaKa3aHus IpH JO000M BHUJIE PELUANBA MPECTYIUIEHUNA HE MOXKET ObITh
MEHEee OJIHOM TPeThel YaCcTH MaKCHUMAJIbHOT'O CpoKa HauboJjee CTpOroro BHjia Haka-
3aHMS, IPEAYCMOTPEHHOTO 32 COBEPILIEHHOE MPECTYIIEHUE, HO B Mpeenax CaHKIUU
cootBeTcTBYMOMICH ctathu OcoOeHHol yactu YK P®. CoBOKYyMHOCTH MpecTyILie-
HUW — COBEPIIICHUE OJTHUM JIUIIOM JIBYX WJIH OoJiee MPECTYIICHUI TTPH yCIOBUH, YTO
HU 32 OJHO M3 HUX HE MOTallleHa CYyJIUMOCTh WJIM HH 3a OJHO U3 KOTOPBIX JHUIO HE
OBLJIO OCYXKJICHO.

Buabpl COBOKYITHOCTH NMPECTYIIEHUN

— UJieanabHasi COBOKYITHOCTb;
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— peanbHas COBOKYITHOCTb.

PeanbHOI COBOKYNHOCTBIO IPECTYIICHUN NIPU3HAETCA COBEPUICHUE ABYX WIIU
0oJjiee MpecTyIUIEHNH, HU 3a OJIHO M3 KOTOPBIX JIUIO HE ObLIO ocyxaeHo. [Ipu sTom
HE MMEET 3HAuYeHUsl, ObLIM JIM NPECTYIUICHUS COBEPILEHBI YMBIIUIEHHO WIN M0 He-
OCTOPOKHOCTH, ObUIN JIM1 OHU OKOHYEHBI WJIK HET, COBEPILICHBI JIU B COYYaCTUU U T.1.
IIpn COBOKYNHOCTM IPECTYIIEHUN JIMLO HECET YIOJIOBHYIO OTBETCTBEHHOCTH 32
Ka)KJ10€ COBEPILIECHHOE IIPECTYILICHUE 0 COOTBETCTBYIOLIEH CTaThe WJIM YaCTH CTa-
e YK P®. UneanvHass COBOKYIMHOCTh — 3TO OJHO AccTBUE (0e31eHCTBHE), COMEp-
’Kallee MpU3HaKy MPeCcTYIIICHUH, MPETyCMOTPEHHBIX IByMS Win Oojee ctatbamMu YK
P®. CoBOKYNHOCTh NPECTYIUIEHUH CIyKUT OCHOBAHHEM /Ui Ha3HaueHHsl Oosee
CTpPOroro Hakasanus. [ Ipy COBOKYITHOCTH IPECTYIUICHUN HAKa3aHUE HA3HAYAETCs OT-
JEIBHO 3a KaXJ0€ COBEPLICHHOE MPECTYIUICHHUE, a IIOTOM MOJHOCTBIO WJIM YaCTUYHO
CKJIAJIBIBACTCSL.
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Tema 11. CoyuacTre B npecTyIjieHUn

OnHUM U3 caMBbIX CIIOXKHBIX U CaAMbIX BaKHBIX B TEOPUHU YTOJIOBHOIO MpaBa sB-
JII€TCSI UHCTUTYT coydacTus. [IpecTynHast qeTeIbHOCTh MOKET OCYIIECTBISATHCS KAK
B OJIMHOYKY, TaK W TPYNION JUIL, U JaX€ ONPEACICHHON OpraHu3alleu JI0JEH CO
CJIIOKHOU MEPApXUUYECKON CTpYKTypou. Takas mpecTynHas AeSITENbHOCTh MPEACTaB-
nsieT coOOM TMOBBIMIEHHYIO OOIIECTBEHHYIO OMAacHOCTb, IMOCKOJBbKY OOBEAMHEHHE
YCWJINHA HECKOJBKUX JIMI] B 3HAYUTEIILHON Mepe O0JIerdyaeT COBepIleHUE pecTyIlie-
HUM, CO3/1aeT OJaronpusTHBIC YCIOBUS JJIsl UX COBEPIICHHUS, a TAKXKE JIJII COKPBHITHUS
CJIE0B MPECTYILICHHUS.

[Ton coyuacTeM NMOHUMAETCS YMBIIUIEHHOE COBMECTHOE y4acTHE JIBYX WJIU
OoJiee JTMIT B COBEPIICHUH YMBINIJICHHOTO MpecTyruieHus. Vcxomst n3 HOpMaTUBHOTO
OTpEICJICHUS TIOHSITUSI COYYaCTUsl B MIPECTYIUICHUH, CJIEIYET 3aKIIOYUTh, YTO UCCIe-
JyeMBbII HHCTUTYT XapaKTepPU3yeTCsl COBOKYITHOCTbIO OOBEKTUBHBIX M CYObEKTUBHBIX
npu3HakoB. K udnciny 0OBEKTHBHBIX MPU3HAKOB OTHOCSTCS: 1) COBMECTHOCTH Jiesi-
TEIBHOCTH; 2) ABYX U 0OoJiee JUIl B Mpollecce coBepieHus npectymieHus. Cyonek-
TUBHBIMU NPU3HAKAMH COOTBETCTBEHHO SABIIAIOTCS: 1) €AMHCTBO yMbICIA CYOBEKTOB;
2) pHU COBEPILICHUU YMBIIIJICHHOTO MPECTYIUICHUSI.

AHanu3 00BEKTUBHBIX MPU3HAKOB COYYaCTHS MO3BOJIAET ClEaTh CIEIYIONTUE
BbIBO/IbI. COoydacTHe MMEET MECTO MPU YCIOBUHU, YTO B COBEPIUICHUU OOIIECTBEHHO
OMNAaCHOTO JAESHUS MPUHUMAIOT YYaCTHUE HE MEHEE JIBYX JIMI, COOTBETCTBYIOLIUX CTa-
TyCy CyOBbeKTa mpecTyrieHus. Mexay TeM ClaeayeT OTMETUTh, UTO HaJIM4Ke JIBYX U
0oJiee CyOBEKTOB, YYACTBYIOIIMX B MPOIIECCE peaiM3alud OOIIECTBEHHO OIMACHOTO
MOCATaTeNbCTBA, OTHIOAL HE BCErJla CBUJACTEILCTBYET O COYYaCTHUU B COBEPIICHUHU
npecTyruieHus. BTopsiM 00s3aTebHBIM MPU3HAKOM SIBJISIETCSI COBMECTHOCTh Peallv-
3yeMOW JMUIAMH KPUMUHAIBHOU AeATeNbHOCTH. COBMECTHOCTH O3HAYAET, YTO CO-
YYaCTHUKHU MPECTYIUICHUSI JEUCTBYIOT co00Ia, 0ObEeIUHSSI CBOU YCUJIUS B XOJ€ J10-
CTHKEHHUSI €JUMHOTO JIJI1 HUX COLMAJIbHO OMAcHOro pe3ynibTata. COy4yaCTHUKHU JI0TOJI-
HSIOT JpYyT Apyra, odbecrneunBasi 0JaronpusTHBIC YCIOBUS ISl peaiu3allii COBMECT-
HO OCYIIECTBIISIEMOT0 OOIIECTBEHHO OMACHOTO MOCSTAaTeNIbcTBA HAa OOBEKT, MOCTAB-
JICHHBIW MOJ[ OXPaHy YrOJIOBHOTO 3aKOHA. JIeHCTBHUS COYHYaCTHHUKOB B3aMMOCBS3aHbI U
B3aMMOOOYCIIOBJICHBI, YTO TapaHTUPYET B3aMMOJICUCTBHE B IMPOIECCE TOCTHIKEHUS
ITOCTABJICHHOU LIEJIU.

COBMECTHOCTbD JIEATEILHOCTH COYYaCTHUKOB MOXET OBbITh 3a(pUKCHUpOBaHA TIPH
YCJIOBUY YCTAHOBJICHUSI IPUUUHHO-CJICICTBEHHON CBSI3U MEXY EUCTBUSAMH KaxI10-
ro U3 HUX M HACTYMUBIIUM COLIMATIBLHO OMACHBIM pe3yibTaToM. Bo BHUMaHue B J1aH-
HOM CJIy4yae NPUHUMAETCS, MPEXKJE BCEro, BKJAJ KaXKIOTO U3 YHCIa B3aUMOCH-
CTBYIOIIMX CYOBEKTOB B MPOLIECC MPUOIMKEHUS OKHIAEMOTO TPYNION OpUEHTHUPA.
Ecnu ke nelicTBre MIia OKa3bIBalOTCS HEUTPAIbHBIMU B TIJIaHE JTOCTUXKEHHUS OOIIEro
KPUMHUHAILHOTO pe3yJibTaTa, OHO HE MOXKET ObITh OTHECEHO K KaTerOpUU COy4acTHU-
KOB COBEPIIICHUS NpecTyIuieHus. Takum 00pa3oM, 0OhEKTUBHASI XapaKTEPUCTHUKA CO-
y4acTHs B COBEPIIICHUHU MTPECTYTUICHUS SBIISICTCS 3aBEPIIICHHOM, €CiTi 3aUKCHpOBaHa
COBMECTHAsI MPOTUBOMPABHAS JEATEILHOCTh KaK MHUHHUMYM JIByX CYOBEKTOB, 00B-
€UHUBIIKNXCS JJIs1 TOCTUKEHHSI KOHKPETHOTO 3apaHee OMPEACICHHOTO U KEIAeMOI0
MMM pe3yJIbTara.
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JIBOMHOM aKIEHT BHUMAaHMS 3aKOHOJATENs Ha YMBIIUJICHHONW (opMe BUHBI,
NoYepKUBaroNIel crnenuduKy ICUXUUYECKOro OTHOILIEHUS COBMECTHO JIEMCTBYIOIIMX
CyOBEKTOB K peaii3yeMOMY UMHU OOIIECTBEHHO OMACHOMY JIESHHIO, ONPEEICHHBIM
o0pa3oM xapakTepHu3yeT CyObeKTUBHBIC MMPU3HAKU COY4YacTHusi B npecryruienun. Mc-
XOZIsl U3 COJEPXkaHWA HA3BAaHHBIX NPHU3HAKOB, CIEAYET 3aKIIOYNTh, YTO COYYACTHE
HEMBICJIUMO B HEOCTOPOXKHBIX MPECTYIUIEHUSX, OJTHAKO BO3MOYKHO IPU yMBIILUICH-
HOM HapyLIEHUU YTOJOBHO-IIPABOBOTO 3alpeTa. Y MBIIUIEHHOE COBMECTHOE y4acTHE
B COBEPIICHUU MPECTYIUICHHS MPEeIoyiaraeT 0OCO3HAHUE OOIECTBEHHOW OMAaCHOCTU
NEUCTBUM, BBINOJIHAEMBIX COYYaCTHUKAaMH, 3aBEIOMO OCBEIOMIIEHHBIX O XapaKTepe
peain3yeMoro MpOTUBOMPABHOTO JESHUS, K KOTOPOMY OHHU MPHUCOCAUHSIOTCS, 00b-
€IMHEHHBIC >KEJIaHHEeM JIOCTIDKEHHUS OOIIero Al HUX pe3ysbTara. Y MbIIUICHHAS
¢dbopMa BUHBI MPEACTABISIET COO0M TO 0OBEIUHAIOIIEE HaYaja0, HA OCHOBE KOTOPOTO
dopMupyeTcsi ICUXUYECKOE OTHOUICHHE COYYAaCTHHKOB K COBMECTHO pealn3yeMoi
UMHU COLMAJIBHO ONACHOW AesTenbHOCTH. CopepaHue yMBICIA COYYaCTHUKOB IIpe-
CTYIUICHMSI XapaKTepU3yeTCsl OCO3HAHMEM MOBBILICHHON OOIIECTBEHHON ONMacHOCTH
COBMECTHO OCYILIECTBISIEMOM TPYIION NMPECTYIHOW AESATENBHOCTH, MPEABUICHUEM
BO3MOKHOCTH WJIM HEU30€XKHOCTU HACTYIUIEHHsI OIpPEAEJIEHHOIO pe3yibTara, €ro
’KEJIaHUEM, CO3HATENbHBIM JIOMYLIEHUEM 00 0e3pa3auyHbIM K HEMY OTHOLIECHHEM.
VYMbInuieHHas GopMa BUHBI COYYaCTHUKOB MOAYEPKUBACT MX B3aUMHYIO OCBEIOM-
JIEHHOCTh O COBMECTHBIX JIEUCTBUAX APYT [PYyra, HAMPABICHHBIX HA JOCTH)KCHUE
€AMHOTO JJIi HUX MPECTYIHOIO pe3yibTaTa. BHYTpEeHHsSI COrIacoBaHHOCTb OTIENb-
HBIX JIEUCTBUI HECKOJBKHX JIML IOCTUTAETCsl OOBEIUHEHUEM HMX YCUIIMH, 00yCIOB-
JIEHHBIM €JIMHBIM YMBICJIOM Ha COBEpUIEHUE MpecTyIuieHus. BceiencTtsue 3Toro co-
y4acTHe B MPECTYIUIEHUU MOATBEPKAAECTCA B3aUMHOW OCBEIOMJIEHHOCTBIO JBYX H
0osiee CyOBEKTOB O COBMECTHOM YYAaCTHH B COBEPUIEHUH YMBIIUIEHHOTO COLUATBHO
OMAaCHOIO JIESHUS U €JUHBIM HAMEPEHHUEM PeaIn30BaTh €ro cooduia.

CoBpeMEHHBIN YTrOJOBHBINA 3aKOH COAEPKUT MCUEPNBIBAIOIINNA MEPEUYEHb CO-
YYaCTHUKOB MpectyrieHus. B coorBerctBum ¢ 4. 1 c1. 33 YK P® K ux yucity oTHO-
CSITCSI UCTIOJIHUTENb, OPTraHU3aTOP, MOJICTPEKATeNlb U MOCOOHUK PEaTU30BaHHOTO 00-
IIECTBEHHO OMacHoro AesiHus. COy4aCTHUKH NOJIPA3JEAIOTCA Ha YEThIpE pa3HOBH-
HOCTH B 3aBUCHMOCTH OT OTBEICHHOW MM POJIM U XapaKTepa BHITOIHAEMbIX AEHCTBHIA
B XOA€ JOCTHXEHHS E€AUHOrO ISl TPYIIIBI MPECTYNHOrO0 pe3yJsibTrara. PeanbHbIN
BKJIJ KaXXJIOTO M3 HHUX OILICHUBAETCA C YYETOM CTENEHH (PAKTUYECKOrO Y4acTHUs
cyOBeKTa B Mpoliecce peaan3alud KpUMUHAIBHOTO HAaMEPEHHs] UCIIOJHUTENS, CTpe-
MsIIerocss K obme s coy4acTHUKOB 1enu. HopmaTtuBHas knaccuduxanus co-
YYaCTHUKOB CO3/aeT OJIArONPHUATHBIE TPEANOCHUIKY JIs MPABUILHON KBAIU(PUKAIUN
COJIeIHHOTO, Au(depeHnaim 1 UHAUBUAYAIU3alud MEp YrOJOBHO-TIPABOBOTO Xa-
pakTepa Wi HaKa3aHUsl, HA3HAYaeMbIX CYJIOM 3a MPECTYIJIEHUE, COBEPIICHHOE B CO-
YUYaCTHUHU.

HcrnonHuTeneM MpU3HAETCS JIMLO, HEMTOCPEICTBEHHO COBEPUIMBLIEE IPECTYII-
JeHue JU00 HEeMOCPEICTBEHHO Y4aCcTBOBABIIEE B MOCATATENLCTBE COBMECTHO C APY-
TUMU CyOBEKTaMH (COMCIIOJIHUTEISIMHU), a TAKXKE HCIOIB30BABIIEE JIJISi BHITIOJTHEHUS
OOBEKTUBHOM CTOPOHBI JIHUI], HE MOMAJIEKALUIUX YTOJOBHOW OTBETCTBEHHOCTH B CHILY
BO3pacTa, HEBMEHSAEMOCTH WJIHM JIPYTUX OOCTOSTENbCTB, IPEIyCMOTPEHHBIX YTOJIO0B-
HBIM KOJIeKCOM. McX0oas M3 TaHHOTO 3aKOHOAATENIBHOIO OIpPEAEIICHHUS, CIEeNyeT 3a-
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KITFOYUTh, YTO O] UCIIOJHUTENIEM MOHUMAETCS JIMI0, KOTOPOE HEMOCPEACTBEHHO CO-
BEpIIAEeT MPECTYIUIEHHE JIMOO HEMOCPEACTBEHHO YYacCTBYET COBMECTHO C JIPYTMMU
CyOBEKTaMH B MOCSTATENIbCTBE HAa OXPaHSIEMbIM YyTOJIOBHBIM 3aKOHOM OOBEKT, a paB-
HO HCIIOJIB3YET JUIsl 3TOTO JAPYTUX JIUII, HE CIIOCOOHBIX HECTU OTBETCTBEHHOCTH I10
YK P®. Opranuzatop ornpezaensercs B 3aKOHE Kak JIMI0, OpraHM30BaBIlIee COBEpIIIe-
HUE MPECTYIICHUSI WIN PYKOBOJSIIEe ero UCHOJHEHUEM, a PaBHO CO3J/aBIlee opra-
HU30BAHHYIO TPYIITY WK MPECTYITHOE COOOIIECTBO (MPECTYNMHYIO OpraHU3aINIo) -
60 pykoBopsiiee uMu. Mcxons U3 HOPMATUBHOTO OMPEICIICHUSI TOHITHUS OpraHu3a-
TOpa COBEPUICHHSI MPECTYIUICHHSI CIEAYeT 3aKI0UnTh, uTo Kogeke npeaycmarpuBaeT
YeThIPEe PA3HOBUAHOCTH €r0 KPUMHUHAIBHOM JEATETbHOCTH, KaXAas U3 4Hcia KOTOo-
PBIX XapaKTepU3YETCsl MOBBIIMICHHOW COLMAIbHON OMACHOCTbHIO, MPEXKE BCETO, B CHU-
Ty MPUCYIUX el crienuduueckux oOBEKTUBHBIX MPHU3HAKOB. B cooTBeTcTBHU C 3a-
KOHOM YTOJIOBHO-TIPAaBOBOE 3HAUYEHHE UMEIOT CIIEAYIOIINE JACHCTBHUS BUHOBHOTO JIH-
na: 1) opranuzanusi COBEpUIEHMs MPECTYIUIEHUS; 2) PYKOBOACTBO HCHOJIHHUTEIEM
OpecTymieHus; 3) co31aHne OpraHM30BaHHOM TPYIIIBI UM IPECTYIHOIO COO0IECTBA
(mpecTynHoO#l opranuzanuu); 4) pyKOBOJACTBO 3THUM MPECTYIHBIM OOBEIUHEHUEM.
[ToncrpekaTeneM sBIsE€TCSA JUIO, CKIOHMBILEE JIPYroe JUIO K COBEPLICHHUIO Ipe-
CTYIUIEHHsI IIyTEM YrOBOpA, MOAKYTA, yTPO3bl WM UHBIM criocoboM. [loxctpekarens,
OyAy4l HMHTEIJIEKTyaJIbHBIM COYYaCTHHKOM, BBI3BIBAET Y CYOBEKTa PEIIMMOCTb CO-
BEPILUTH KOHKPETHOE MPECTYIIEHUE. [{J1s1 3TOro UCHOIb3yIOTCS pa3InyHbIE CIIOCOOBI
MOJICTPEKATENIbCTBA, KaK yKa3aHHBbIC B 3aKOHE (YyroBOp, MOJAKYII, YIpo3a), Tak U He
pernamenTupoBanubie KogekcoM. [locoOHUKOM TTpH3HAETCS U0, COICHCTBOBABIIIEE
COBEPIICHUIO TPECTYIUICHUSI COBETAMHM, YKa3aHUSAMH, MPeIOCTaBIeHHEM HH(Oopma-
LMY, CPEICTB WK OPYAUH MO0 yCTpaHEHUEM MPEnATCTBUM. Posib mOCOOHHUKA MOXKET
BBITIOJTHATH TaKXKe JIMIIO, 3apaHee OOelIaBIIee CKPBITh MPECTYITHUKA, CPEACTBA WU
OpYIHsl COBEPIICHUS MPECTYIUICHHS, €TO CJICIBI JINOO MPEAMETHI, JOOBITHIE TPECTYII-
HBIM IyTE€M, a PaBHO JIMIIO, 3apaHee OOeIIaBIlee MPUOOPEeCTH WM COBITh TakKue
npeameTsl. CreaoBarenbHO, MOCOOHHMYECTBO BBIPAXKAE€TCAd B COJACHCTBUM COBEpIIIE-
HUIO MPECTYIUICHHs OO0 ero cokpbiTuu. Crienuduieckas poyib MOCOOHMKA 3aKITIO-
qyaeTcs B TOM, YTO OH, HE BBINOJIHAS OOBEKTUBHYIO CTOPOHY KOHKPETHOTO MpPECTyI-
JICHUs], CO37aeT OJIaroNnpHUsITHbIE YCIOBUS I €r0 COBEPIICHUS UCIIOTHUTENEM JINOO
o0Jjier4yaeT KpUMUHAIBbHYIO AESITEIbHOCTh NHBIX COYYaCTHUKOB.

VYTOJOBHBIN 3aKOH pErjaMeHTUPYET YeTbIpe (OPMBbI COyUacTHsl B MPECTYyILIE-
HuU. TakoBBIMU SBISIOTCS TPYIIA JIUI, TPYIIA JUI] TI0 MPEABAPUTEITLHOMY CTOBODY,
OpraHM30BaHHAS TPYIIA U MPECTYMHOE co00ImecTBo. [ pymma iuil mpeacTaBisieT co-
0oli HamMeHee omacHy (opMy COydacTHs B MPECTYIUICHWH, KOTOpas XapaKTepHu3y-
€TCsl COBMECTHBIM YYacCTHEM B €T0 COBEPIICHUN HE MEHEE JBYX MCTIOJIHHUTENEH, 3apa-
HEe 0 HeM He JOTOBOPHUBINMXCA. YKazaHHas (opMa COydacTHUsl OTIIMYAETCS] OT MHBIX
¢dopM coydacTvss HaUMEHbBIIIEH CTETICHBIO COTJIACOBAHHOCTH JESITEILHOCTA COyJacT-
HUKOB. Tak, 70 MOMEHTa COBEPIICHHUS NMPECTYIUICHUSI COYYaCTHUKHU, KaK IPaBUIIO, HE
MMEIOT peaibHOTO MPEACTABICHUSI O BPEMEHH, MECTE, CIIOCO0E OCYIIECTBICHUS KpH-
MUHAJIBHOTO HAMEpPEHUs, YTO B NPUHIUIE HCKIIOYAET BO3MOXHOCTH MPOBEACHUS
MPEBAPUTENLHON MOATOTOBKH WJIM XOTSI Obl OCMBICIEHUS MPEACTOSIIEeNd MPOTHUBO-
MpaBHOMU JeATENbHOCTH. BeieacTBue 3Toro cymecTBeHHO 3aTpyAHSIETCs MpoIiece J10-
CTHDKEHHUSI OOLIETO ISl HUX MPECTYIHOIrO pe3yJbTaTa.
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['pynna gun no nmpeaBapUTEIbHOMY CTOBOPY XapaKTEpPU3YETCsl MOBBIIIEHHOM
CTENEHBIO OOIIECTBEHHOW OMACHOCTH M KOHCTATHPYETCS MPHU YYACTHH JIUII, 3apaHee
JIOTOBOPUBIIIHUXCS O COBMECTHOM COBEpIICHUH NpecTyruieHus. Hanuuaue stoit hopmbl
COyYacTHsi, KaK MpaBUJIO, MOJATBEPKIACTCS COBEPIICHUEM MPECTYIUICHUSI KaK MUHU-
MyM JIBYMsSI COUCIIOJIHUTENSAMU, TEUCTBYIOUIMMH MO MPEIBAPUTEIBHON JOTOBOPEHHO-
CTH. Y CTaHOBJICHUE HCCIAEAYEeMOM (OPMBI COyUaCTHUs MIPEICTABISAECTCS HEMBICIUMbBIM
0e3 KOHCTaTalK MPEeABAPUTEIILHOIO CrOBOPa MEXIY COUCIIOIHUTEISIMU Ha COBEp-
nieHue npecrymieHus. CroBop sBISI€TCS NPEABAPUTEIbHBIM, €CJIU OH COCTOSJICS XO-
Ts1 OBl HE3aJ0JITO JI0 BBHIMOJIHEHUS 00 BEKTUBHON CTOPOHBI MPECTYILICHHUS.

OpraHu3oBaHHasl rpyIna OpeacTaBiieT coOO0M yCTOMYMBYIO TpyNITy JMII, 3a-
paHee OOBEIMHUBIIUXCS TSI COBEPUICHHUS OJTHOTO MM HECKOJBKUX MPECTYIUICHUH.
Hcxons 3 3aKOHOAATENBHOIO OINPEACIICHUsS OPraHU30BaHHOM TPYIIIbI, CIEAyeT 3a-
KJIFOUYNTh, YTO OHA OTIMYAETCS OT TPYIIIBI JUL 10 NPEIBAPUTEILHOMY CTOBOPY JABY-
Ms1 JOTIOJIHUTENBHBIMA TPU3HAKAMU — YCTOMYMBOCTBIO M OPraHU30BAHHOCTBIO.

[TpectynHoe cooOuiecTBO (MpecTynHas OpraHu3alusl) MNPEACTaBIAET COOOU
CIUIOYEHHYIO OpPraHM30BaHHYIO Ipynmy (OpraHu3anuio) Ju0o ux oObeAUHEHHE, KO-
TOpBIE CO3JaHbl B LEJSIX COBEPUICHMS TSXKKUX WM 0CO00 TSKKUX MPECTYIUICHHM.
Haubonee crnoxxHas gopma coydacTusi XapaKTepU3yeTCsl caMOl BBICOKOW CTETEHbIO
oOuiecTBeHHOM onacHOCTU. [1o 3ToMy mokazarenato OHa MPEBOCXOIUT AaKE OpraHu-
30BaHHYIO rpynny. B kadecTBe ee OTIMYUTENbHBIX PU3HAKOB MOTYT ObITH Ha3BaHbI
CJIeIyIOIME: MAKCUMaJbHasl CTENEHb CINIOYEHHOCTH COYYAaCTHUKOB M MX OPraHu30-
BAHHOCTH; MHOTOYMCJIEHHOCTh WYJIEHOB; HauOoJee pa3BETBICHHAs BHYTPEHHSA
CTPYKTYpa; HAJIMYME aBTOPUTETHOIO B KPUMHUHAJIBHBIX Kpyrax Jujepa (OpraHu3aTo-
pa); HaNpaBJIEHHOCTh HAa COBEPIICHUE HCKIIOYUTENBHO TSHKKUX WM 0CO00 TSHKKUX
MIPECTYIUIEHU.

Crnenysa pasbsicHenusiM [lnenyma BepxoBHoro Cyna P®, nannas ¢gopma npe-
CTYIHOTO COOOINECTBa OTIAUYACTCS OT OOBIYHOW OpPraHW30BaHHOW TpYMIbI Ooliee
CJI0KHOM BHYTPEHHEU CTPYKTYPOM.

[Ipu3HaK CTPYKTYPUPOBAHHOCTH UMEET KOJIMYECTBEHHBIA U KAYECTBEHHBIN ac-
NEKTHl. B KOJIMYECTBEHHOM acCIeKTE CTPYKTYPHPOBAHHOCTh — CyMMa 4acTeil (Imoj-
IpyMM, 3BEHbEB U T.I.) IPECTYMHOI0 COOOUIECTBAa KaK IEJIOCTHOro oOpazoBaHus. B
3TOM KJIFOUE CTPYKTYpHUPOBAHHAs OPraHM30BaHHAs IPYINIA JODKHA BKIIOYATH Kak
MUHUMYM JBa CTPYKTYPHBIX IOJAPA3IEICHUs, KAKI0€ U3 KOTOPBIX COCTOUT U3 ABYX
uim Oosee JInL.

CTpyKTypUpOBaHHOCTh OPraHW30BAaHHOW TPYIIBI B KAaY€CTBEHHOM aCIEKTe
03HAYaeT, BO-TEPBbIX, (PYHKIUMOHAIbHYIO M (WJIM) TEPPUTOPHUAIIbHYIO 000COOJIECH-
HOCTh BXOJAILIMX B MPECTYNMHOE COOOIIECTBO CTPYKTYPHBIX MoApaszaeiieHuid. Bo-
BTOpPbIX, HAJIMYME B TAKOW TPYIIE CIOXKHBIX OPraHU3alMOHHO-YIIPaBICHUYECKUX
(KOMMYHUKATHUBHBIX) CBSI3€H, OTIIMUAIOIIUXCS UEPAPXUYHOCTHIO U YCTOMYMBOCTBIO.
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Tema 12. O0cTOAATENBCTBA, HCKJIIYAKIINAE IPECTYNMHOCTD ACSIHUS

[Tox oGcTOSITENHCTBAMH, UCKITIOYAIOUTUMHU IPECTYITHOCTh ACSHUS, TOHUMAIOT-
csl ycnoBusl (MpaBuiia), MpU COOIIOJIEHUU KOTOPBIX BHEIIHE MOX0XKee Ha MpecTyIlie-
HUE JiesiHrue He sBJsieTcs: oOmecTBeHHO onacHbIM. B YK P® BrineneHs! mectb Takux
00CTOSITENBCTB, KOTOPBIE MPU3HAIOTCS COIMAIBHO MOJIE3HBIMU U 1EJIECO00PA3ZHBIMU,
HECMOTpPS Ha TO, YTO ONPEJICTCHHBIMU ACHCTBUAMH MPUUUHSIETCS BPEJl OXPAHIEMbIM
YrOJIOBHBIM 3aKOHOM HHTepecaMm. K Takum 00CTOsATEeThCTBaM 3aKOHOAATENb OTHOCHT:
HEeoOXoauMy0 000poHy (cT. 37), mpUuYMHEHUE Bpeaa PH 3aepKaHUH JIUIA, COBEP-
IIMBIIETO MpecTyrieHue (1. 38), kpaitHioo HeoOXoaAuMocTh (CT. 39), pusudeckoe u
ncuxuueckoe npunyxkaeHue (cr. 40), obocHoBaHHBIM puck (cT. 41), UCHOMHEHHE
MpUKa3a Wih pacnopsikeHus (cT. 42).

[lepeuens onpeneneHHbIX 00cTosATENbCTB B YK P® He oxBaThIBaeT Bcex ciy-
YyaeB, BCTpeYarolmMxcs B CyZeOHOM MpakTHKe, B Teopuu yronoBHOro npasa paccmar-
PHUBAIOTCS €1l€ TPU TAKUX OOCTOATENbCTBA: UCIOJHEHHUE JUIIOM NMPOPECCHOHATBHBIX
o0si3aHHOCTEN (HampuMmep, 00A3aHHOCTh CIEA0BATENS IPOU3BOIUTE 3aA€pKAHUE JTH-
11a 10 MOAO03PEHUIO B COBEPILIEHUH MIPECTYIUIEHHUS); COrIache MOTEPIIEBIIETO Ha IPH-
YUHEHHUE Bpeda (Halpumep, Corjiacue Ha aMIyTalllio HOTU B pe3yibTare 3a0o0eBa-
HUS); 3aKOHHOE NPUMEHEHUE OpYXHsl (Hampumep, MpU HaaJeHUU Ha OXpaHSEMBbIN
00BEKT).

OcBoOOXIeHHEe JUIa OT YTOJOBHOM OTBETCTBEHHOCTH, JEHCTBOBABILEIO B
paMKax OOCTOSITENIbCTB MCKIIOUYAIOIINUX MPECTYMHOCTh JIEIHHS TO3BOJISIET B MOJHOM
Mepe pean30BbIBaTh KOHCTUTYLIMOHHBIE IIpaBa YeJIOBEKA U I'paKJaHWHA CaMOCTOS-
TEBHO.

OOCTOATENHCTBA, UCKITIOYAOIINE MPECTYIMHOCTh AESIHUS, KIACCUPUIUPYIOTCS
Ha JIB€ Pa3JIMYHbIE IPYIIIBI B 3aBUCUMOCTH OT X COLUAIBHOMN MOJIE3HOCTH WM NIPU-
eMJIEMOCTH ISl poccuiickoro obuiectBa. JleiicTBue (Oe3aeiicTBUE) ONMPEAeIeHHOrO
JIMLA, UMEes BHEIIHEE CXOJCTBO ¢ KOHKPETHBIM MPECTYIUICHUEM, HE SBIISIETCS TaKoO-
BBIM B CHJIy €ro OOIIECTBEHHOW MOJE3HOCTH JIMOO ColManbHON aomyctumMocT. Co-
[MaJIbHAsl TOJIE3HOCTh PEAJM30BAHHOTO JAESHHUS HUCKIIOYAaeT €ro OOIIECTBEHHYIO
ornacHOCTb. COOTBETCTBEHHO, B MEPEUYEHb MEPBOU IPyNIbl OOCTOATEILCTB, UCKIIIO-
YaIOMIUX MPECTYMHOCTh JAesHUS, 000CHOBAHHO MOTYT OBbITh BKIIIOUEHBI HEOOXO0AUMast
000poHa, MPUYMHEHNE Bpea IpHU 3a1epKaHuU JIUIA, COBEPIIMBILETO MPECTYIUICHHE,
KpaiHss HeoOX0IUMOCTh U 000CHOBAHHBIN PHUCK. BTOpyro rpyrimy npueMiaeMbIx s
0011ecTBa OOCTOSITENBCTB COCTABJISIOT IESIHUS, PeaI30BaHHbIE BCIEACTBUE (PU3Nye-
CKOT'O WJIM TICUXMYECKOTO MPUHYKJICHUS U UCTIOHEHUS PUKa3a WU PACTIOPSKEHUSI.

B cocrosinuu HeoOxonuMoi 00OpOHBI Bpe MPUUYUHSAETCA MPHU 3aIUTE JTUYHO-
CTU M TpaB OOOPOHSIOLIETOCS WM JPYTUX JIUI, OXpaHSEMbIX 3aKOHOM HHTEPECOB
o0111ecTBa UM TOCYyAapCTBa.

[IpaBo Ha HEOOXOAMMYIO OOOPOHY MMEIOT BCE JIMIIAa HE3aBUCUMO OT UX IMPO-
(eccroHaNbHON WM MHOM CHEIHAIbHON MOATOTOBKU U CIIY>KEOHOTO TOJIOKEHUS, a
TaK)K€ HE3aBHUCUMO OT BO3MOKHOCTH M30€KaTh 0OIIECTBEHHO OMACHOTO MOCSTaTeNlb-
CTBa WJIM OOpaTUTHCA 3a MOMOIIBIO K JIPYTUM JIMIAM WIK opraHaMm BiacTu. OaHaKo
IUIA OTAENIbHBIX KaTeropui Jull (Hampumep, MUJIUIMOHEPOB, OXPaHSIOIIUX OOIIe-
CTBEHHBIN TOPSAIOK) HEOOX0IMMasi 000pOHA SBJSIETCS 00S13aHHOCTBIO.
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OcHoBaHueM AJii HEOOXOAUMOW OOOpPOHBI SIBISIETCS OOIIECTBEHHO OMACHOE
NIOCSITaTeNIbCTBO, CONPSKEHHOE:

— C HaCWJIMEM, ONACHBIM JUJISl KU3HU OOOPOHSIOLIETOCs WK APYroro JMLa, Ju-
00 C HETIOCPEICTBEHHOM Yrpo30i MPUMEHEHHUS TAKOTO HACUJIUS;

— C HaCWJIMEM, HE OMACHBIM JJISl )KU3HH OOOPOHSIOLIEroCsl WIN IPYyroro Jjula,
100 C HEMMOCPEACTBEHHON yIrpO30i MPUMEHEHUS TAKOTO HACUJIMSL.

[TprunHeHre B COCTOSHUM HEOOX0IMMOW 0OOpOHBI Bpeaa JIMIY, COBEPILUBIIE-
My MOCATaTENIbCTBO, CONPSHKEHHOE C HACWIIMEM, ONACHBIM JUIS KM3HU, JIMOO C HEMo-
CPENCTBEHHOW YIPO30M IPUMEHEHUS TAKOIO HACUJIUSA, HE SIBJISIETCS IPECTYIIICHUEM.

3ammra OT MOCATaTENbCTBA, HE CONPSHKEHHOTO C HACHIIMEM, OIMACHBIM IS
KU3HH, JINOO C HEMOCPEICTBEHHOW YIpO30i €ro MpUMEHEHUs, SABIISIETCS MpaBOMEp-
HOH NpH COOJIIOIEHUH ONPEIEIIEHHBIX YCIOBHI PABOMEPHOCTH.

BrIIensroT ABe IpyIIbl yCIOBUM IPABOMEPHOCTH, OTHOCSIIUECS

1) k mocsiraTenbCTBY;

2) k obopoHe.

VY cnoBUsMU IIPAaBOMEPHOCTH, OTHOCSIIIUMUCS K ITOCATATENIbCTBY, SABIISAIOTC:

— 00111eCTBEHHAs! OMIACHOCTH;

— HAJIMYHOCTB;

— pPeabHOCTh (IEUCTBUTEIILHOCTD ).

VYcnoBusAMH PaBOMEPHOCTH, KOTOPBIE XapaKTEPU3YIOT AEHCTBUS O0OOPOHSIO-
LIErocs 0 NPUYUHEHUIO BPEIA MOCIATAIOMIEMY, IPU3HAKOTCS:

— INPUYMHEHHE BPEAA C LENbI0 3alUThl OXPAHSAEMBIX YTOJOBHBIM 3aKOHOM
OOBEKTOB;

— MIPUYMHEHHE BPEIA TOJIBKO MOCATAIOIIEMY;

— CBOEBPEMEHHOCTh OOOPOHBI;

— COpPa3MEPHOCTD 3aIIUTHI.

1. He sBnsieTcst mpecTyIuleHHEM MPUYMHEHUE BpeAa NpU 3aJepKaHUM JIMILY,
COBEpUIMBIIEMY IIpecTymieHue. Bpen MoxeT ObITh (U3NYECKUM U UMYILECTBEHHBIM.
[IpaBoMm 3aneprkaHus IM1a, COBEPUIMBIIETO MPECTYIUIEHHE, 001a1al0T JH00bIE JINLA.

VYcmoBus IpaBOMEPHOCTH, OTHOCAIIMECS K JEUCTBUAM I10 IPUYUHEHHIO Bpea:

— IMIPUYHUHSAETCS TOJIBKO JIMILY, COBEPILIMBILEMY IIPECTYILIICHHUE;

— IIPUYUHACTCS IIPU 3a€PKAHUU JIMLA, COBEPILIUBILIETO IPECTYIUICHUE;

— IMIPUYMHAETCS C LENbI0 JOCTABICHU JIMLA, COBEPILIUBILIEIO IPECTYIUIEHUE, Op-
raHaM BJIaCTH U IPECEYEHUS BO3MOKHOCTH COBEPILEHNS UM HOBBIX IPECTYTUICHU;

— MIPUYMHEHHE BPEIA SABISETCA BBIHYKICHHOW MEPOU;

— IpU NPUYUHEHUH Bpella HE AOHKHO OBITh JOMYUIEHO MPEBbIIIEHHUE HE00XO-
OUMBIX JJISL 3TOTO MED.

2. Ilpu xpaiiHelt HEOOXOUMOCTH Bpe IPUUMUHSIETCS OXPAHSAEMbIM YTOJOBHBIM
3aKOHOM MHTEpEcaM Uil YCTPAHEHHUS! OMACHOCTH, HEMOCPEACTBEHHO YIPOKAIOLIEN
JUYHOCTH W TpaBaM JIUIa, MHTEpecaM O0IIecTBa WM rocyaapcrna. Mcrounukom
OMACHOCTH MOTYT OBbITh JCHCTBUS JItOJIeH, Hala/leHue KUBOTHBIX, CTUXUWHBIE CHUJIBI
IIPUPOIBI, HEUCIIPABHOCTH MAILIMH U MEXaHU3MOB U T.1I.
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VYcnmoBrst NpaBOMEPHOCTH, OTHOCSIIMECS K TPO3AILIEH OITACHOCTH:

— OHAa JI0JKHA HETOCPEACTBEHHO YIpOKaTh JUYHOCTH U MPaBaM JaHHOTO JIMIA
WJIM UHBIX JIML, OXpaHseMbIM 3aKOHOM MHTEpecam OOIIECTBA WIH FOCY1apCTBa;

— HaJIMYHOCTH;

— PEanbHOCTb.

VYcnoBust paBOMEPHOCTH ACSTHUSA 110 YCTPAHEHUIO TPO3SIIEH OMMACHOCTH:

— HaIIPaBJICHHOCTh Ha 3aIlUTY OXPAaHSIEMBIX YTOJOBHBIM 3aKOHOM HUHTEPECOB;

— HEBO3MO>XHOCTb YCTPAHEHHUS ONACHOCTH UHBIMHU CPEJICTBAMU;

— MIPUYUHEHHE Bpeia TPEThUM JIUIAM;

— OTCYTCTBHUE MPEBBIIICHMS NPEIEIOB KpailHE HEOOXOIUMOCTH.

3. [IpyuniHeHNE Bpeaa OXpaHsIEeMbIM YTOJIOBHBIM 3aKOHOM HWHTEpecaM B pe-
3ynbTrare (U3MYECKOTO MPUHYKICHUS HE SBISETCS MPECTYIUICHUEM, €CIH BCIIEI-
CTBHE TaKOI0 MPUHYXIEHUS JIUIIO HE MOIJIO PYKOBOJUTH CBOUM JICSTHUEM.

VY cnoBus MU, UCKITIOYAIOIIMME IPECTYITHOCTh TPUYUHEHUS Bpea (MpU3HaAKaMu
(U3UUECKOT0 MPUHYKICHHUS ), SBJISIOTCS:

— HEINPEOJO0JIUMOCTb;

— HaJIMYHOCTH;

— peanbHOCTb.

Ecnu Bpen npuyuHeH B pe3ynbTaTe GU3NUECKOro MPUHYXKIACHUS, TP KOTOPOM
JULO COXPAHWIO BO3MOXXHOCTh PYKOBOJHUTH CBOUM JIESIHUEM, WJIU IICUXUYECKOTO
MPUHYKJEHUSA, BOIPOC 00 YrOJOBHOM OTBETCTBEHHOCTHU 32 COAESHHOE pEelIaeTcs 10
MpaBujaM O KpailHel HEOOXOAUMOCTH.

4. He siBnseTCsl MPECTYIVICHUEM NMPUYUHEHHUE Bpeda OXPaHIEMbIM YTOJOBHBIM
3aKOHOM MHTEpecaM Py 00OCHOBAaHHOM PHUCKE.

VYcnoBusMu, TpU KOTOPBIX PHUCK MPHU3HAETCS OOOCHOBAHHBIM (IIPU3HAKAMU
pHUCKa), SBIISIOTCS:

— HaJIM4Ke OOIIECTBEHHO TMOJIE3HOM 11eIIH;

— HEBO3MOKHOCTb €€ JIOCTH)KEHUS 0€3 pHUCKa;

— IPUHSTHE PUCKYIOLIMM JHUIIOM JOCTATOYHBIX MEp AJI IPEAOTBPAICHHS BPEIa;

— OTCYTCTBHE€ 3aBE€JOMOM YIPO3bI JJIS )KU3HU MHOTHX JIFOJIEH, SKOJIOTHYECKOU
KaTtacTpoQbl UK OOIIECTBEHHOTO OCICTBUS.

CoOTBETCTBEHHO, PUCK HE MPU3HAETCSI 000CHOBAHHBIM, €CJIU OH 3aBEIOMO ObLI
COIPSIKEH C BBIIIEHA3BAaHHOMW YTPO30HU.

Takum o0pa3oM, B OTJIMUME OT KpaHEW HEeoO0XOIUMOCTH, OOOCHOBAHHBII
PHCK:

— HE CBSI3aH C OMACHOCTHIO;

— HaIpaBJIeH HA JOCTH>KEHHE OOIECTBEHHO MOJIE3HOM LIeIH;

— MPEANoJiaracT NPUIMHEHUE BPEIa TOJIBKO TPETHUM JIUIIAM;

— HE MpeayCMaTPUBAET OrPAHUYEHUI B pa3Mepe Bpea.

5. [IpuurHeHne Bpeda OXpaHsSEMbIM YrOJIOBHBIM 3aKOHOM HMHTEpEcam JIMIIOM,
JICUCTBYIOITUM BO MUCIIOJIHEHHE 00s13aTEIBHBIX ISl HETO MPUKa3a UIN PACIIOPSHKCHHUS,
MIPECTYIUIEHUEM HE SIBJISICTCS.

3a MPUYMHEHUE TAKOTO BpEJa YroJIOBHYIHO OTBETCTBEHHOCTh HECET JIUIIO, OT-
JaBIliee HE3aKOHHbBIE MPUKA3 WIIH PACTIOPSKEHHUE.
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Ha O6LHI/IX OCHOBAHUAX YT'OJIOBHYIO OTBETCTBCHHOCTH HCCCT JIMIO, COBCPIINB-
me€ BO UCIIOJIHCHHUEC 3aBCAOMO HC3aKOHHBIX ITPpHKa3a WK paCOpsKCHUA YMBIIIIICH-
HOC IIPCCTYILJICHUC. Hewncnonnenue Takoro IMpuKa3a UJIN pacCIopszKCHUA YIOJIOBHYIO
OTBCTCTBCHHOCTBb MCKIIOYACT.
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Tema 13. YroioBHAsl OTBETCTBEHHOCThH

VYTrosI0BHasE OTBETCTBEHHOCTh — BUJ| COLIMAIIBHON OTBETCTBEHHOCTH. Coluab-
Hasi OTBETCTBEHHOCTb U T€ WM HHBIE €€ BUABl — HEOOXOJUMBIA aTpUOYyT Ka)A0ro
oOuiectBa. B MaTepuanucTuyeckoM Y4eHUHM O COLMAIbHOM OTBETCTBEHHOCTHU BbIJE-
JSIeTCs 1BA €€ acleKTa — MO3UTHUBHBIN U HETaTUBHBIN (peTpocnekTuBHbIN). B coBpe-
MEHHOHN JIMTEpaType 3HAYUTEIBHOEC BHUMAHUE YAEISAETCS HMCCIECIOBAHUIO POJU B
’KU3HU OOLIECTBA MO3UTUBHOMN COLMAIbHON OTBETCTBEHHOCTH, 110 KOTOPON MOHUMa-
€TCs aJICKBaTHOE OCO3HAHUE YEJIIOBEKOM CBOErO JI0JIra U 00sI3aHHOCTEH Iepes oouie-
CTBOM, HaJJIeXkallee UCIIOJTHEHHE UM 3THX 00S3aHHOCTE.

[Tosn HeraTUBHOM (PETPOCHEKTUBHOM) MOHUMAIOT OTBETCTBEHHOCTh YEJIOBEKa
3a HeHaJyleXkalllee MOBECHNE, 32 HEUCIIOJIHEHNE CBOETro Joira U o0s3aHHOCTEH Te-
pea o0IIecTBOM, 3a HapyLUIEHHE YCTAHOBICHHBIX B HEM COLMAJIbHBIX HOPM U TpeOo-
BaHUU.

B 3aBucumoctu oT cdep Ku3HU 001IecTBa BbIpaOaTHIBAIOTCS U yCTaHABINBA-
IOTCSl pa3HOOOpa3Hble BUJIbI COLIMAILHOW OTBETCTBEHHOCTH (MOpaibHasl, PEIUrHo3-
Hasl, IOJIUTUYECKAs, FOpUINYECKas U T.I1.).

B npaBoBoil Hayke BOIIPOC O LEIECOOOPAa3HOCTH M3YYEHHUS MOJOKUTEIBHOTO
acIeKkTa HOPUANYECKOW OTBETCTBEHHOCTH, B TOM YHCJE W YIOJOBHOW, pelaercs
HeonHo3HauHO. B VK n VIIK, B npyrux HOpMAaTMBHBIX MPABOBBIX AKTaX IOHSATHE
YTOJIOBHOM OTBETCTBEHHOCTH YHNOTPEOJISETCS JIMUIb B HETATUBHOM €€ IIOHUMaHUH, B
CMBICJIE HEOIAroNpHUsTHOTO MOCIEACTBUS IPECTYITHOTO OBEACHHUS.

B Hayke yrojoBHOro mnpaBa HOHATHE YTOJOBHOW OTBETCTBEHHOCTU B HETATUB-
HOM acCIIeKTE€ TPaKTyeTCsl HEOAHO3HA4yHO. Yalle moJl yrojJoOBHON OTBETCTBEHHOCTHIO
MO/IPa3yMEBAIOT MPEAYyCMATPUBAEMYIO YTOJOBHBIM 3aKOHOM U 00€CIeYMBaEMYIO
MPUHYIUTEIBHON CUJION TOCYIapcTBa IOPUANYECKYI0 00S3aHHOCTh JUIA OTBEYATh 3a
COBEPILEHUE 3aMPEUIEHHOr0 YrOJOBHBIM 3aKOHOM OOIIECTBEHHO OMAacHOrO JESHUS,
[pETEepIETh NPU 3TOM YCTAHOBJIEHHBIE 3aKOHOM OTPAHUYEHHMS W JIMUIIEHUS MOpalb-
HOT'O, MAaTEPHAJIBHOTO U (PU3MUYECKOT0 XapaKTepa B X0JI€ YTOJIOBHOTO CyI0NPOU3BO/I-
CTBa M0 JIeJTy U IPU OTOBIBAaHUU (UCIIOJIHEHNH ) HaKa3aHUsl.

Jpyras To4ka 3peHHs] — YrOJIOBHAsI OTBETCTBEHHOCTh €CTh PEabHOE IPETEp-
[IEBAaHWE JIMLOM, COBEPLIMBIIUM IIPECTYIUIEHUE, NPEIyCMOTPEHHBIX YIOJOBHO-
IpOLECCYyalIbHBIM, YTOJIOBHBIM M YTOJIOBHO-UCIIOJHUTENBHBIM 3aKOHOM OTPaHU4ECHUIA
Y JIMIIEHUH MTpaB ¥ CBOOO/] YeJIOBEeKa U IpaKJaHNHA B YCTAHOBJICHHOM (heZiepaIbHbIM
3aKOHOM 0c000M mnopsiake. I1ox yrosoBHOM OTBETCTBEHHOCTBIO MHOIZIA MOApa3yMe-
BalOT OCHOBAaHHOE HAa YrOJIOBHOM 3aKOHE M BBIPAKEHHOE OT MMEHHU TOCy/lapcTBa B
OOBHHHTEIIBHOM MPUTOBOPE CyAa NMOpUlLIaHHuE (OCYKJEHHE) OOIECTBEHHO OMACHOIO
JeSHUS U JIMLA, €ro coBepuInBIIero. Bo Bcex yka3zaHHBIX cliydasx MpPaBUIIbHO Xapak-
TEPU3YETCs JIUIb KaKasi-TO CTOPOHA YTOJIOBHOW OTBETCTBEHHOCTH.

OpHako yrojoBHasi OTBETCTBEHHOCTh B HETATUBHOM CMBICIIE MOYKET OBITh Ipa-
BIWJIBHO U MOJHO OXapaKTepHU30BaHa, eclii 0oJiee Wil MeHee MOJHO OyAyT PacKpbIThI
BCE C€ aCIEKThI U NPOSBIICHHUS.

VYTrosI0BHAsE OTBETCTBEHHOCTh KaK IIPABOBOE SIBJIEHUE CTPOUTCH (ONMUPAETCs) Ha
(pakTe HaTU4Ms YroJIOBHO-TIPABOBOIO OTHOIIEHHUA. [Ipu OTCYTCTBHM Takoro mpaBo-
OTHOLIEHUS MEXKIY JIMIIOM, COBEPLIMBLIMUM IPECTYIUIEHNWE, U T'OCYJAAPCTBOM B JIMIIE
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CHeIMaIbHO Ha TO UM YIOJHOMOYEHHOTO OpPTaHa HE MOXET OBITh M YTOJIOBHOM OT-
BETCTBEHHOCTH JAHHOTO JIMIIa. YTOJIOBHOE MPABOOTHOIIICHHUE BO3HUKAET MEXKITY T'OC-
yIapCTBOM U JIMIIOM, COBEPIIMBIINM 3aIPEIICHHOE 3aKOHOM OOIIECTBEHHO OIMacHOE
JIesIHUE, C MOMEHTa COBEpIIeHUsI pecTymieHus. CyIecTBO €ro COCTOUT B TOM, YTO Y
rocyJIapcTBa BO3HUKAET MPaBO U OOS3aHHOCTH MPHUBJICYH 3TO JIMIIO K YTOJOBHOM OT-
BETCTBEHHOCTH, TOJABEPrHYTh €TI0 HaKa3aHUIO B COOTBETCTBUM C MPEANHCAHUSIMHU
YTOJIOBHOTO 3aKOHA. YJIWIIA, COBEPIIUBIIETO MPECTYIHOE JCSHUE, BO3HHMKAET 00s-
3aHHOCTh TOJAYMHUTHCS 3TOMY TOCYAapCTBEHHOMY BO3JICUCTBHIO, MPETEPHETh TE
OTPaHUYCHUS W JIMIIECHUS, KOTOPHIE BHITEKAIOT M3 MPEANMUCAHUA YTOJOBHOTO, YIO-
JIOBHO-TIPOIIECCYAIBHOTO U YTOJOBHO-UCIOJIHUTEIBLHOTO 3aKOHA. Y HEro Takke Mo-
SBJISICTCS] TIPABO TPEOOBaTh, UTOOBI MPEAYCMOTPEHHBIC 3aKOHOM OTPAHWYCHUS U JIU-
IIICHUST B CBSI3M C COBEPIICHUEM WM MPECTYIUICHUS OBUIM MPUMEHEHBI TOTO BUA U B
TeX Mpejenax, KOTOPhIe ONMpeIeIeHbI 3aKOHOM.

Takum 00pa3oM, YroJOBHYKO OTBETCTBEHHOCTb HE CJIEIYET CMEIIMBATh C dJIe-
MEHTOM YT'OJIOBHOTO IPABOOTHOIICHUS — IOPUINYECKON 00s3aHHOCTBIO JIMIIA TIpe-
TEpIIeTh BBITEKAIOIIUE U3 YTOJIOBHOTO 3aKOHA OTPAaHUYCHUS U JIMIIICHUS B CBS3HU C CO-
BEpIICHUEM IpecTyIuieHus. Takas ropuaudeckas oOsS3aHHOCTh y JIMIIA BO3HHUKACT C
MOMEHTA COBEpPIICHUS UM NpecTymHoro nesHus. OHa COXpaHsSeTCs A0 HCTCUSHUS
CpPOKa JIaBHOCTH MPUBJICUCHUS K YTOJOBHOM OTBETCTBEHHOCTH JIMOO CpOKa JTABHOCTH
UCIIOJIHEHUSI OOBUHUTEIBHOTO npuroBopa (cT. 78 u 83 YK).

OpmHako Moka JUI0 HE pa300J1au€HO B COBEPIICHUU MPECTYIUICHUS U HE MPU-
BJICUCHO B YCTAHOBJICHHOM YTOJOBHO-TIPOILIECCYAIbBHOM MOPSAKE YMOJIHOMOYEHHBIM
Ha TO TOCYJIapCTBOM OPraHOM B KaueCTBE OOBHHSEMOIo JUOO HE 3aJIep’KaHO B Kaye-
CTB€ M0JI03PEBAEMOI0, OHO HE HECET €€, HE PETEPIEBAET TEX OrPaHUUYCHUN U JIHIIIe-
HUH, KOTOPBIE TIPETyCMOTPEHBI YTOJIOBHBIM M YTOJIOBHO-TIPOIECCYATbHBIM 3aKOHOM B
KadeCTBE IMPABOBOTO MOCIICACTBHS COBEPIICHUS MTPECTYITHOTO JISTHUS.

YronoBHYI0O OTBETCTBEHHOCTh B HETaTUBHOM (PETPOCIEKTUBHOM) CMBIC-
JIe HeJIb3S TAKXKE OTOXKIACSCTBIIATH U C YTOJOBHBIM Haka3zaHueMm. YK HCXOAuT U3 TOTrO,
YTO yTOJOBHAs OTBETCTBEHHOCTb M YIOJIOBHOE HaKa3aHHWE — HEOJHO3HAYHBIC ITOHS-
tus. Tak, B cT. 75, 76, 78 pedb uaeT 006 0CBOOOKACHUN OT YTOJOBHON OTBETCTBEHHO-
ctH, a B cT. 801, 81, 83, 92 — 00 0cBOOOKICHNH OT HaKa3aHUS.

CyIIHOCTh YTOJOBHOM OTBETCTBEHHOCTH JIMIIA 3aKJII0YACTCS B IIPU3HAHUHU €TO
CyJIOM OT UMEHH I'OCYyJIapCTBa BUHOBHBIM B COBEPIIICHUH 3aIIPEIICHHOTO YTOJI0BHBIM
3aKOHOM JICSTHHSI TTyTeM BBIHECEHHSI OOBHHHUTEIILHOTO MPUTOBOPA, B MyOJIUYHOM €TO
MIPOBO3TJIANIICHUH, TJE BBIPAKAETCS OTPHUIIATEIbHAS OOIIECTBEHHO-TIOJIUTHYCCKAS
OIICHKA MM COJICSTHHOTO W €T0 JUYHOCTH, B IIPETEPIICBAaHUHN STUM JIUIIOM B XOJIC YTO-
JIOBHOT'O CYJOINPOU3BOJCTBA MO ATy W MPH MCIOJHEHUH HA3HAYEHHOTO HaKa3aHWs
OTPAaHUYCHHI U JIMIIICHUH TIpaB U CBOOOJ 3TOTO JIMIIA.

VYroysoBHasi OTBETCTBEHHOCTh — 3TO HE OO0S3aHHOCTH JIMIIA MPETepHeTh ycTa-
HOBJICHHBIC 3aKOHOM OTPaHHMYCHHMS M JIMIICHHUS €ro MpaB M CBOOOJ 32 COBEPIICHHOE
MIPECTYIJICHUE, a peabHOEe MPUMEHEHNE TOCYIapCTBEHHOTO MOPUIIAHUS, OTpaHuYe-
HUU Y JIMIIEHUN eTo MPaB U CBOOO/I, BHITEKAIOIINX U3 3aKOHA M MPUTOBOpA Cy/Ia.

VYrosi0BHass OTBETCTBEHHOCTh — ATO OCHOBAHHOE Ha IOPUIUIECKON 00I3aHHOCTH,
YCTaHOBJIEHHOM YTOJIOBHBIM, YTOJIOBHO-TIPOTIECCYATbHBIM u YTOJIOBHO-
HCIIOJTHUTEIIBHBIM 3aKOHOM, PealbHOe MPETEpIICBAaHUE JIUIIOM, COBEPIIUBIIUM IIpe-
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CTYIUIEHUE, TOCYIAPCTBEHHOTO MOPHUIIAHUS, OTPAHUYEHUI U JINIICHUHN €ro npaB U CBO-
0601. OHa HauYMHAETCS C MOMEHTA BBIHECEHUSI KOMIIETEHTHBIM TOCYAapCTBEHHBIM Op-
TFaHOM IPOLECCYATbHOTO PELICHUs, IPH PeAIU3aMU KOTOPOTO OrPAHUYHUBAIOTCS TIpa-
Ba U CBOOOBI YeloBeKa U rpakaaHuHa. [locraHoBieHrneM OOBUHUTEIBHOTO MPUTOBO-
pa ¥ BCTYIJIEHUEM €T0 B 3aKOHHYIO CHITy 3aKaHYMBAETCA MPOAOKABIIMICS BO BpeMe-
HU TIpoliecc (aKT) MPUBIICYEHUS JIMIIA K YTOJIOBHOM OTBETCTBEHHOCTH. BhIHEceHue 00-
BUHUTEJIBHOTO TIPUTOBOPA 3aBEPIACTCS MyOIMYHBIM €0 MPOBO3IJIAllIEHUEM, TIPU KO-
TOPOM OT MMEHM T'OCYyAapCTBA MPOBO3MIAIIAETCA O MPU3HAHKUM JINIA BUHOBHBIM B CO-
BEPILICHUM NPECTYIUICHUS U, KAK ITPABUIIO, O HA3HAYCHUU €My HaKAa3aHHS.

YronoBHAs OTBETCTBEHHOCTh — Hambosee ocTpas hopMa ToCyaapCTBEHHOTO
MIPUHYKIEHUS JIFOIEH K COOJTFOICHUIO HOPM TipaBa. [loaToMy oHa Bo3naraeTcsi Haju-
110, COBEPIIMBIIEE MPECTYIUICHHE, B YCTAHOBJICHHOM (penepaibHbIM 3aKOHOM OCO-
O0M, yTOJI0BHO-TIpoOIIeCCYaTbHOM Hopsiake. CTporo perjiaMeHTHPOBAaHHBIA YTOJIOBHO-
IIPOLECCYAIBHBIN MOPSIAOK BO3JI0KEHUS YTOJOBHOM OTBETCTBEHHOCTH Ha JIMIO, CO-
BEPILUMBIIEE MPECTYIUIEHUE, CIIY)KUT HE CPEACTBOM BO3JASHUS 32 COJIESIHHOE, a CIIO-
co0OM U TpoIlecCyaqbHON TapaHTUel o0ecredeHns] 3aKOHHOCTU U 00OCHOBAaHHOCTHU
IPUBJICUCHUS] €r0 K YTrOJIOBHOW OTBETCTBEHHOCTH, MPEAYIPEKICHUS OIIUOOYHOTO
NpPU3HAHUS BHUHOBHBIM JIMIIA, HE COBEPIIMBIIETO NPECTYIUICHHUS. YTOJIOBHO-
POLIECCYAIbHBIN MOPSIAOK MPUBIICUCHHS JUA K YTOJOBHOW OTBETCTBEHHOCTH B TO
KE BpEMs COMPSHKEH C CYIIECTBEHHBIMU OIPAaHUUYEHUSIMU MPaB U CBOOO] OOBUHIEMO-
ro ¥ NOA03PEBAEMOTO.

Pocculickne aBTOpBI MO-pa3sHOMY OIPEICTSIIOT MOMEHT BO3HUKHOBEHUS YIO-
JIOBHOM OTBETCTBEHHOCTH. OIHU YYEHBIE, OTOXIECTBIISISI YTOJOBHYI) OTBETCTBEH-
HOCTb C YTOJIOBHBIM IPABOOTHOIIEHUEM, CUUTAIOT, YTO OHA BO3HUKAET B MOMEHT CO-
BEPIICHUS MPECTYIUJICHHS, TaK KaK B 3TOT MOMEHT BO3HUKAET YTOJOBHO-IPABOBOE
OTHOUIIEHHWE MEXKY JIMLIOM, COBEPIIMBIINM MPECTYIUICHUE, U TOCYAAPCTBOM.

[pyrue aBTOpBI CUMTAIOT, YTO, MIOCKOJBKY BOIPOC O BUHOBHOCTH W HEBUHOB-
HOCTH PEIIaeTCs TOIBKO CYJIOM MPH BHIHECEHWH OOBUHUTEIHLHOTO WJIM OMpaBIaTeNb-
HOTO TPUTOBOPA, YTOJIOBHAS OTBETCTBEHHOCTh HACTYIAET B MOMEHT BBIHECEHHUS 00-
BUHUTEJNBHOTO Ipurosopa. Takyrwo nozunuio pazaenstor B.I'. Cmupnos, JI.M. Kap-
HeeBa, b.T. Pazrunpaues. Ilocnennuii otmMeyaer, 4Tto MOCKOJIbKY NPU3HAHHUE JIULA
BUHOBHBIM B COBEPIICHUU MPECTYIUIEHUS — 3TO MPEpPOratuBa CyJla U MOCKOJbKY B
OCHOBE YI'OJIOBHOM OTBETCTBEHHOCTH JIEKUT BUHOBHOCTH JIMIIA B COBEPILIEHHOM IIpe-
CTYIUICHWM, yCTaHABIMBAaeMasi MPUTOBOPOM Cyaa, TO HA4dajioM YTOJOBHOW OTBET-
CTBEHHOCTH CJIEAYET ONPEAEIATh BCTYIUBIINNA B 3aKOHHYIO CHJTy TPUTOBOP CYJa.

HaxkoHen, yTBep»x 1anoch, YTO yroJIOBHAasE OTBETCTBEHHOCTh HACTYMAET C MO-
MEHTa YCTAHOBJIEHHUSI COCTaBa MPECTYIUICHUS, a MPOIECCYalbHbIM aKTOM, YCTaHaB-
JIMBAIOIIUM HAYajo yTOJOBHON OTBETCTBEHHOCTH, SIBJIACTCSA NMPUBJICUCHUE JIUIIA B Ka-
YeCTBE OOBUHSIEMOTO.

[TockonbKy yrosioBHasi OTBETCTBEHHOCTh BCErJla KOHKPETHA U YTOJIOBHOU OT-
BETCTBEHHOCTH IOJJIEKUT KOHKPETHOE JIMIIO, COBEPIIMBIIEE MTPECTYILUICHUE, 4 UMECH-
HO «BMEHsieMO€ (DPM3UYECKOE JIUI0, JOCTUTIIEE BO3PACTa, YCTAHOBICHHOTO HACTOS-
muM Konexcom» (ct. 19 YK), Bo3HHMKaeT yrojloBHasi OTBETCTBEHHOCTh C MOMEHTA
Oo(UIMATHLHOTO BBISBIICHUS JIUIA, COBEPIIMBIIETO MPECTYIUICHHE. Y CTAHOBIIEHUE J10-
CTATOYHBIX OCHOBAHWM JJIsl MPHUBIICUYCHUS] KOHKPETHOTO JIMIIAa K YrOJIOBHOW OTBET-
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CTBEHHOCTH U SIBJISIETCA €€ HauyajaoMm. Peanuzaiusi yrojgoBHON OTBETCTBEHHOCTH OCY-
HIECTBIISIETCS B PA3IMUHBIX (pOpMax Ha MPOTSHKEHUH OINPEACIEHHOIO BPEMEHHU U 3a-
BEPIIAETCS ¢ MOMEHTA MPEKPALIEHUS YTOJIOBHOM OTBETCTBEHHOCTH HA 3aKOHHBIX OC-
HOBAHUSX, HAIPUMEP, OCBOOOXKICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSA3M C Jie-
arenbHbIM packasHueM (ct. 75 YK), wiu B cBsi3u ¢ u3MeHeHueM o0CcTaHoBKH (CT. 77
VYK), wnu ¢ MmomeHTa noraienus win caartus cyaumoctu (ct. 86 YK). Takum obpa-
30M, MO0 OOIIEeMY IpaBUIy, YTOJOBHAsI OTBETCTBEHHOCTh HACTYMaeT C MOMEHTa MpH-
BJICUCHHS] KOHKPETHOIO JIMIIA B KAYECTBE OOBMHSIEMOTO M 3aKaHYMBAETCSI C MOMEHTA
CHATHS WM MOTAILICHUS CYyIUMOCTH.
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Tema 14. IloHsTHE U LIEJIM HAKA3AHUA

VYTronoBHOE Haka3aHue — ATO 0co0asg Mepa TOCYAApCTBEHHOTO NMPUHYKACHUS,
Ha3zHayaeMasi TOJIbKO IO MPHUTOBOPY CyJa K JHMIIaM, BUHOBHBIM B COBEPILIEHHUH IIpe-
CTYIUICHUS, ¥ 3aKII0YaeTCs B MPEIYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOAATEIbCTBOM
JIMIIEHUH WIA OTPAHUYECHUU TIPaB ¥ CBOOO OCYKICHHBIX.

[IpaBoM HakasbIBaTh OOJAJaeT TOJBKO FOCYAApCTBO, KOTOPOE €ro peanu3yeT
Yyepe3 COOTBETCTBYIOIIMHM YIMOJTHOMOUYEHHBIN opraH. TakoBbIM B HacTosIee Bpems
ABIIIETCS CY/, HaJIEJICHHBIN TOCYIapCTBOM IKCKIIO3UBHBIM MPABOM HAa3HAYEHHS yro-
JIOBHOTO HaKa3aHWs MPU HAJIWYUHM KOMIUIEKCAa IMPABOBBIX OCHOBAHHWA U YCIOBUH,
OIIpEJIeNIEHHBIX HOPMaMU MaTepHabHOIO U IPOLECCYaIbHOTO 3aKOHOJATENILCTBA.
[TpuHYyAUTENBHBIN XapakTep HaKa3aHUs MPEAONPENSIIeTCS IIEHHOCTRIO OXPaHIeMbIX
YTOJIOBHBIM 3aKOHOM OOBEKTOB.

Hakazanue Ha3HayaeTcs TOJBKO IO IPUTOBOPY CYZAd, YTO IOCIIEIOBATEIBHO
orpaxaercs B Koncturynuu P® u yrojgoBHo-nponeccyaiabHoM 3akoHe. Ilpusnanue
JMIa BUHOBHBIM B COBEPIUEHUH NMPECTYIUIEHUSI B YCTAHOBJICHHOM 3aKOHOM IOPSIKE
BJIEUET MOCTAHOBJIEHUE OOBUHUTEIBLHOIO MpHUroBopa cyaa. CieacTBUEM BCTYILICHUS
OOBHMHUTEIBHOIO IPUTOBOPA CyZa, CBSI3aHHOIO ¢ HA3HAUEHMEM HaKa3aHMsl, B 3aKOH-
HYIO CHJIy SIBJISIETCSI BO3MOXKHOCTh €r0 pealu3allid Ha MPaBONPUMEHUTEIbHOM
ypoBHE. COOTBETCTBEHHO, TOJIBKO CY/ MOXKET MPU3HATH JUII0 BUHOBHBIM B COBEpLIE-
HUM NPECTYIJICHUS] U Ha3HAUYUTh KOHKPETHYIO MEpY YTrOJIOBHOTO Haka3aHMs. Takum
00pa3oM, OOBHHHUTENHHBIN MPUTOBOP Cy/1a, BCTYNHUBIINUN B 3aKOHHYIO CUITY, SBIISIETCS
€IMHCTBEHHBIM TPABOBHIM OCHOBAaHHUEM JJISl MCIOJHEHHUS HaKa3aHUsS KOMIIETEHTHBI-
MU TOCYIapCTBEHHBIMU YUPEKICHUSIMHU U opraHaMu. OTCYTCTBHE TaKOBOTO HMCKIIIO-
JaeT BO3MOXKHOCTh OTOBIBAaHHS HA3HAYEHHOTO HaKa3aHWs JIUIIOM, PU3HAHHBIM BU-
HOBHBIM B COBEPIICHUH MTPECTYIUICHUS.

HcnomHeHne HaKa3aHWsl CBOJUTCS K JTUIICHUIO WM OTPAaHUYEHUIO MPaB U CBO-
0071 OCYXJIEHHOTO B YCTAaHOBJICHHOM 3aKOHOM MOpsike. B 3Tol cBA3M, Ha3HauUeHUe
HaKa3aHUs COMNPSDKEHO C YIIEMJIEHHEM MpaB M 3aKOHHBIX MHTEPECOB JHIlA, Hapy-
IIMBILErO YroJIOBHO-NIPABOBOM 3ampeT. Xapakrep U 00beM H30MpaeMbIX CyIOM Ipa-
BOBBIX OFPaHUYEHHUM CTABUTCS B 3aBHUCUMOCTb OT TSDKECTH COBEPIICHHOTO MPEeCcTyI-
JeHusi, OOLIECTBEHHONM OMAacHOCTU OCYKIEHHOTO, COBOKYMHOCTH CMSTYarouuX U
OTATYAIOIIUX OTBETCTBEHHOCTh OOCTOSITENILCTB, UX BIMSHHUS Ha IPOLIECC HCIIpaBiie-
HUS OCYKJIEHHOTO U YCJIOBHS )KU3HU €T0 CEMBHU.

Ha3zHaueHneM W WCIOJIHEHWEM HaKa3aHUS HE OTPaHWYMBAIOTCS HETAaTHBHBIC
YTOJIOBHO-TIPABOBBIE TIOCIIEACTBHSI, O0YCIOBICHHBIE (DAKTOM COBEPIICHUS MPECTYII-
nenus. IIpouecc peanuzanuy yroJoBHOTO MPAaBOOTHOIICHUS MPOIOIHKAETCS U TIOCHe
OTOBIBaHMSI HaKa3aHUA. DTOT MPOIIECC HETIOCPEICTBEHHO CBS3BIBAETCS C COCTOSTHUEM
CYIMMOCTH OCBOOOKICHHOTO JIMIA, KOTOPOE COXPAHAETCS Ha MPOTSHKEHUM OmNpere-
JICHHOTO TIepHoAa BpeMeHH, AU GEepeHIIMPYEeMOTro B 3aBUCUMOCTH OT XapakTepa |
CTETEeHH OOIIECTBEHHOM OMAacCHOCTH COBEPILIEHHOTO NpecTymieHus. Vckiouenue co-
CTaBJISIIOT TOJIBKO YCJIOBHO OCYXKICHHBIE M OCY)KJIEHHBIE K Oojiee MSTKUM BHJIaM
HaKa3aHMsI, HEXENU JUIIeHHe CcBOOObl. [IpUMEHHTEN HO K yKa3aHHOM KaTeropuu
JIMI] CYAMMOCTbH MOTaIlaeTCsl, COOTBETCTBEHHO, [0 UCTEYEHUH UCIBITaTEIbHOIO CPO-
Ka 1 10 MPOLIECTBUH OJHOIO TOjla C MOMEHTA OTOBITHS HaKa3aHUsI.
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CyaumocTh OmnpeleneHHbIM 00pa3oM XapaKTepU3yeT MPABOBOE IOJIOKEHHUE
OCBOOOKJICHHOTO JIMI[Aa, OTPAHUYMBAsi €r0 BO3MOXKHOCTHU B BBIOOpE MecTa pabOThl U
poja 3aHATUH W Mociie OTObITUS HakazaHus. KpoMme Toro, cyaIuMOCTh yUUTHIBACTCS
NpU pElUIUBE NPECTYIUICHU M Ha3HAYEHUU Haka3aHWs. Tak, COBEpILICHUE JIMIOM,
MMEIOIINM CYJIMMOCTb, HOBOT'O MPECTYIUIEHUS] MOXKET MOBJICYb MPU3HAHUE PELUINBA
OTIaCHBIM WJIM 0CO00 OmacHbIM. Hanuyue y Hero cyguMoCTH IIPU COBEPILICHUH HOBO-
ro MPECTYIUICHHS OTpakaeTCsi Ha OrpaHUYCHUH BO3MOKHOCTH OCBOOOXKJICHHS OT
YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUs, Y)KECTOUCHUN TPEOOBAHUI TP yCIOBHO-
JIOCPOYHOM OCBOOOKIEHUH, N30paHUU BHIAa KOJOHUHU U T.I. CyauMOCTh, BBICTYIIAS
MPABOBBIM TMOCJEICTBUEM YTOJIOBHOTO HAaKa3aHWs, SIBISETCS €r0 HEOThEMJIEMBIM
MIPU3HAKOM, MOJYEPKUBAIOIINM XapakTep U O0BEM BO3JaracéMbIX Ha OCYKJIEHHOTO
MIPABOBBIX OrPAHUYEHUH, MPOJOJDKAIOIIUX JEHCTBOBATh B Hanbosee 0JaronpusiTHBIN
JUISL pELUANBA EPUO.

YrojaoBHOE Haka3aHHWE OTJIMYACTCA OT JAPYTUX MEp TOCYJapCTBEHHOTO IpHU-
HYXJECHUS CIEAYIOINMU MPU3HAKAMMU:

— YroJIOBHOE HaKazaHHE — 3TO 0co0asi Mepa rocydapCTBEHHOTO MIPUHYKIACHUS,
IpUMEHsieMasi TOJIbKO K JIMI[y, BUHOBHOMY B COBEPIICHHH KaKOT0-JTHOO JesSHUS,
MPETYyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM B KQU€CTBE MPECTYIUICHUS,

— YTroJIOBHOE HaKa3aHWE HA3HAYaeTCs TOJIBKO CYJIOM OT UMEHHU IOCyaapCcTBa —
Poccuiickon denepanumy;

— YrOJJOBHOMY HAKa3aHUIO BCErAa MPEAUIECTBYET COBEPIICHUE JIUIIOM JICSIHUS,
ONPEAEICHHOTO JEUCTBYIOIINM YTOJIOBHBIM 3aKOHOIATEIBCTBOM, KaK MPECTYIUJICHHUE;

— YTOJIOBHOE HAaKa3aHWE HOCHUT BCErJa CTPOr0 MHAWBUAYAIbHBIA XapaKTep, TO
€CTh MPUMEHSAETCS TOJBKO K JIMIlY, COBEPIIMBIIEMY MPECTYIUICHUE, U HE pacrpo-
CTpaHseTCs Ha APYTHX JIMII, KOTOPhIE HE Y4aCTBOBAJIM B €0 COBEPIIICHUH;

— YIrOJIOBHO€ HAKa3aHUE BBIPAXKAETCS B CTPOTO OMPEAECICHHBIX BUIAX U pa3Me-
pax, yCTAaHOBJICHHBIX JACHCTBYIOIIUM YTOJIOBHBIM 3aKOHO/IaTEILCTBOM;

— YTOJIOBHOE HaKa3aHWE Ha3HA4YaeTCsl TOJBKO B CTPOrO OMPEACICHHOM MOPSI/I-
K€, HapyIIEHHE KOTOPOTO HE TOJBKO HE JOMYCTUMO, HO U IPOTUBO3aKOHHO;

— YroJIOBHOE HaKa3aHUE BCETJIa HOCUT MPUHYIUTEIbHBIN XapakTep.

Cornacho 4. 2 ct. 43 YK P® HakazaHue CIIy)KUT BOCCTAHOBJICHUIO COIHAJIb-
HOM CTIPaBEIJIMBOCTH, UCTIPABICHUIO OCYKJICHHOTO U MPEAYNPEKICHUIO COBEPILICHUS
HOBBIX MPECTYIUICHUH. TakoW moAXoJ 3aKOHOJATEJS MO3BOJISIET BBIICIUTD CJIEIYO-
1ye eI HaKa3aHus: 1) BOCCTAaHOBJICHUE COLIMAIBHOM CHPaBEIMBOCTH; 2) UCIIPAB-
JIEHUE OCYXKJICHHOTO; 3) MpeayNpekICHUEe COBEPILICHHSI HOBBIX MpecTyruieHui. Boc-
CTAHOBJICEHUE COLMAJIBLHOW CHpPaBEIJIMBOCTH, KaK IE€Ib HAKa3aHWs, MPEAnoaract
BOCCTAHOBJICHHE HAPYIICHHBIX MPECTYIVICHUEM OOIIECTBEHHBIX OTHOILICHUM, MPaB U
3aKOHHBIX MHTEPECOB MOTEPIEBIINX, BO3MEILEHUE MTPUIMHEHHOI0 yiiepOa u 3aria-
KUBAHHE HAHECEHHOI'0 BPEJa, HA3HAYCHHE HaKa3aHUs, COPa3MEPHOr0 XapakTepy U
CTENIEHU OOIIECTBEHHOM OMACHOCTH MPECTYIJICHUS U JINIIA, €T0 COBEPIIUBIIIETO.

[enp ucnpaBiIeHUS OCYXIEHHBIX PETJIAMEHTUPYETCS B YrOJIOBHOM U B YIO-
JIOBHO-UCIIOJTHUTEILHOM 3aKoHoJarenbeTBe. [log ncnpaBieHuEeM OCYKIECHHBIX IO-
HUMaeTcs (OPMUPOBAHUE Y HUX YBAKUTEIHHOTO OTHOIIEHUS K YEJIOBEKY, OOIIECTRY,
TPYIdy, HOpMaMm, TpaBujaM, TPAIUIUSAM YEITOBEYECKOTO OOIISKHUTHS U CTUMYJIHUPO-
BaHME MPABOIOCIYIIHOTO MOBeAeHUs. McnpaBiieHre BOCIPUHUMAETCS B HECKOJIBKUX
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CMBICJIOBBIX 3HAYCHMSX, KAK: LEJb, TPOLECC, PE3yJIbTAT MPUMEHECHUS HAKA3aHUS U
UCTIPABUTEIILHOTO BO3JICUCTBUS HA OCYkKJICHHBIX.

[lenb mpeaynpeKIeHUs] COBEPIICHUS] HOBBIX MPECTYIICHUN TPaJULIMOHHO CBS-
3BIBAETCS C JIOCTIDKCHHEM CIICIIUAIBHO MPEAYNPEAUTEIHBHOTO U OOIICIpEayNpeIn-
TeapHoro Adekra. CrnernuanbHas MPEBEHIMS OPUEHTHPOBAaHA HA MPEAYNPEKICHHUE
HOBOT'O MPECTYIUIEHUSI CO CTOPOHBI OCY’KJIEHHOTO JIMIIA, KaK B MEPHUOJ UCIIOJHECHUS
HaKa3aHMs, TaK M Tocje ero 3aBepiieHus. OOIas MPEeBEHIMS paclpoCTpaHsIeTcs,
MPEeXJIe BCETO, HA KAaTETOPUIO HEYCTOWYUBBIX JIUII, CHOCOOHBIX K COBEPIICHUIO TIpe-
cTymieHni. Hanmnune Takol mOTEeHIHAaIbHOM BO3MOYKHOCTH, KAaK IMPAaBUIIO, HOATBEP-
KIACTCS UX YCTOMYMBOM aCOIMAIBHOM JIMHUEW MOBEICHUS, CBUACTEIBbCTBYIOMIEH O
CYIIIECTBOBAHHUH PEATbHON YTPO3bI ISl OXPaHsIEMbIX YTOJOBHBIM 3aKOHOM OOBEKTOB.
JlocTrxeHue 1enr o0IIero NMpeaynpekIeHUs] MPEeCTYIUICHU HaXOIUTCA B 3aBUCHU-
MOCTH OT YPOBHSI COBEPILIEHCTBA YrOJIOBHO-IPABOBOI0 MEXAHW3Ma BO3JECHUCTBUS HA
MIPECTYITHOCT.
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Tema 15. CucreMa ¥ BUABI HAKA3AHUIA

CucreMa Haka3aHUM — 3TO YCTAHOBJIEHHBIN 3aKOHOM, COOTBETCTBYIOIINI HaKa-
3aHUIO U €ro IeNisIM, 00s13aTeIbHBIN ISl CYJOB MCUEPIIbIBAIOIINN MEPEUYCHb BHUJIOB
HAKa3aHUs, PACIOJI0KEHHBIX B ONPEICICHHOM MOPSIIKE COOTBETCTBEHHO CTEIIEHHU HUX
TSPKECTH. Y CTAHOBJICHHBI 3aKOHOM MOPSIAOK PACIIONOKEHHUS HAKA3aHUM TTOKA3bIBAET
ux cootHouieHrne. B YK P® HakazaHus pacrioioKeHbl B MTOPSAKE OT MEHEE CTPOTOro
K Oozee cTtporomy. Takoil MOpsAIOK MPU3BAH OPUEHTHUPOBATH CYJbl B CTOPOHY JKO-
HOMUU YyTOJOBHOU penpeccun. B cootBerctBum ¢ 4. 1 c1. 50 YK P® Gonee crporwmii
BHJI HAKA3aHUS U3 YHCJIA MIPELYCMOTPEHHBIX 34 COBEPIICHHOE MPECTYIUICHUE Ha3Ha-
YaeTcsl TOJBKO B CIy4ae, €ClM MEHEEe CTPOTMd BHUJ HaKa3aHUs HE CMOXET obecre-
YUTh JOCTUKEHHE LEJICH HAKA3aHUS.

YTONOBHBIN 3aKOH JCJIUT HAKa3aHWs HA OCHOBHBIC, JOMOJHUTEIbHBIC U TAKHUE
W3 HUX, KOTOPHIE MOTYT Ha3HAYATHCSI B KAUECTBE OCHOBHBIX M JIOTIOJHUTEIbHBIX BU-
10B (cT. 45 YK P®). OcHOBHBIMU SIBJISIOTCSA TaKWe HaKa3aHUsI, KOTOpbIE HA3HAYAIOT-
Csl TOJIBKO CaMOCTOSITENIbHO M HE MOTYT MIPUCOEIUHATHCS K MHOMY HaKa3aHUIO JTMOO
COYETaThCs IPYyr C APYroM. YKa3aHHbIC HAKa3aHUS B OTJIWYHUE OT JOMOJHUTEIIBHBIX
BUJIOB HakazaHuil, purypupytor B caHkuusx ctateit Ocobennoit yactu YK P®. K
YUCITy OCHOBHBIX HaKa3aHUU OTHOCSTCS BOCEMb Hanbojee CTPOrHX BHUIOB: 00s3a-
TeIbHBIE PaOOThI, UCIpPABUTEIbHBIE PaOOTHI, OTpaHUYCHHE IO BOCHHOW CIIyXOe,
apect, cojep)KaHue B JUCUUIUIMHAPHOW BOMHCKOM 4YacTH, JUIICHHE CBOOOIBI Ha
OTPENICIICHHBIM CPOK, MOXKU3HEHHOE JIUIIIEHWE CBOOOJBI U CMepTHas Ka3Hb. JomoJi-
HUTEIbHBIMA MIPU3HAIOTCS TAKWE HAKa3aHWs, KOTOPhIE HE MOTYT Ha3HA4aTbCs CaMo-
CTOATENBHO, & TOJBKO B COYETAHHM C OCHOBHBIMH €r0 BHAAMU. J[OMOJHUTEIbHBIC
HAKa3aHMUs BCErlia CIEAYIOT 32 OCHOBHBIM HAKA3aHUEM U MPUCOCIUHSIOTCS K HEMY
JUISL €r0 YCUJICHHWS! U UHAVMBUAYAJIN3AlMU YTOJIOBHOW OTBETCTBEHHOCTH NIPU HATUYUU
K TOMY NPaBOBBIX OCHOBaHWUW. K JTOMOTHUTENBHBIM HAKa3aHUSIM OTHOCSTCS IISITh
CIEAYIOIMNX BUAOB: JUILICHUE CICLHATIBHOIO 3BAHUS, JIMILICHUE BOMHCKOIO 3BAaHU,
JIMILIEHUE MOYETHOTO 3BAHUS, JIMIIEHNUE KIIACCHOTO YMHA U JIMIIEHHUE T'OCYIapCTBEH-
HBbIX Harpal. /onojgHuTeNnbHbIE HAKA3aHMS, BBINOJHSASA MO CYLIECTBY BCIIOMOTaTENb-
HYIO pPOJib, TEM HE MEHEE BO3JIaraloT Ha OCYXKJICHHBIX JOIOJHHUTEIIbHbIE 0OpeMeHe-
HUS, COJCUCTBYIONIUE JOCTUKEHHUIO LIeJIEH YTOJIOBHOrO Haka3zaHus. OJHOBPEMEHHO B
Ka4eCTBE OCHOBHBIX U JOMOJHUTEIbHBIX HAKAa3aHUU B COOTBETCTBUM C MPEIAIIACAHHU-
€M 3aKOHa MOTYT BBICTYNaTh CIEAYIOIINE YeThIpe BUA: ImTpad, JUIlIeHne paBa 3a-
HHUMAaTh OIPEICIICHHBIE TOJKHOCTH, JIMIIIEHUE MPaBa 3aHUMATBCS ONPEICIICHHON Jie-
STEJILHOCTHIO U OTPAHUYCHUE CBOOOIBI.

Cucremo00pa3yromumM JIJIsi YroJIOBHOTO IpaBa SIBJISETCA JEJIeHUE HaKa3aHWM
10 XapakKTepy BO3JCUCTBUS Ha OCYXJACHHOTO. YKa3aHHbIA Kputrepuil nuddepenima-
I HaKa3aHWW CO37aeT MPEANOCHUIKHN Ji1 0003HAYEHUsI ONpeeIeHHbIX Kiaccudu-
KalMOHHBIX rpynn. C y4eToM 3TOro oOCTOSATENIhCTBA, MPEKIAE BCETO, BBIACISIOTCS
HaKa3aHWs, HE CBSI3aHHBIC C OTPAHMYCHUEM WY JUIICHUEM CBOOO I (TrTpad, mure-
HHE IPaBa 3aHUMAaTh ONPEIACICHHBIE JOJKHOCTH WM 3aHUMAThCS ONPEICIICHHOM Jie-
ATEIBbHOCTBIO; JIUIICHUE CIIEIUAIBbHOI0, BOMHCKOTO WJIM MOYETHOI'O 3BAHMS, KJIACC-
HOTO YMHA U TOCYJIApPCTBEHHBIX HArpaj; 00si3aTeIbHbIe padOThl; OTPAHUYEHUE 110 BO-
eHHOM ciryx0e). Cienyronyro rpynmy o0pa3yloT HaKa3aHus, CBSI3aHHBIE C OTpaHUYe-
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HUEM WM JIMIIEHUEM CBOOOBI (OTpaHWYEHUE CBOOOJIBI; MPUHYAUTEIbHBIE PAOOTHI,
apecT; COJEep)KaHWe B JIUCLUMIUIMHAPHOM BOMHCKOM YacTH; JUIIEHHE CBOOOIbI Ha
OnpeeeHHbIA CPOK; MOXKUZHEHHOE JINIIeHHe cB00ObI). Oco0o0e MoJI0KEeHUEe cpeu
BUJIOB YTOJIOBHOT'O HAKA3aHUS 3aHUMAET CMEPTHAsA Ka3Hb.

Haka3zanus, He CBsI3aHHbIE C OTPAHUYECHUEM WM JIUIIEHUEM CBOOOJIBI (1. «a»—
«1» cT. 44 YK P®), 3aHnmarot BeayIiee MECTO B COBPEMEHHOM CUCTEME HaKa3aHUH.
[Ipu >TOM BO BHHMaHHE NMPUHUMAETCA HE TOJILKO UX OOUIUPHBINA MEpPeueHb, COCTOS-
U U3 IECSITH BUOB, HO M TIPUOPUTETHOE MECTO B 3aKOHE B CPABHEHUU C HanboJee
CTPOTMMH MEpaMu Haka3zaHus. B COOTBETCTBUU ¢ HOPMATUBHO-IIPABOBOM KOHCTPYK-
LUEH, CTPOTHMe HAaKa3aHUsI MOTYT MCIIOJIb30BaThCS CYJOM TOJIBKO B TOM CiIy4ae, €Cliu
OoJyiee TymMaHHBIE BUABI HE CIOCOOCTBYIOT JOCTIDKEHHUIO IIeJiel, 0003HAYEHHBIX B
YTOJIOBHOM 3aKOHE.

[lItpad ecth AeHEKHOE B3BICKAHWE, Ha3HAYAEMOE CYJOM B TMpejenax, mpeay-
CMOTPEHHBIX YTOJIOBHBIM KOJIEKCOM, YCTAaHABIMBAETCS B pa3Mepe OT MATU ThICSY 10
ISTH MWUIMOHOB pyOJiel wiu B pa3Mepe 3apaO0THOM IJIaThl WM HWHOTO JI0XOJa
OCYXJEHHOTO 3a IMEepPUoJ OT JABYX HEAENb J0 ISATH JIeT JIMOO HCUUCISETCS B BEJIU-
YUHE, KPaTHOM CTOMMOCTH MPEAMETA WIIM CyMME KOMMEPUYECKOT0 MOJKYIA, TOAKYIa
pabOTHHUKA KOHTPAKTHOM CIY»KObI, KOHTPAKTHOTO YIPABIISIONIETO, YWieHa KOMHCCHH
[0 OCYUIECTBIICHUIO 3aKYNOK ¥ MHBIX YIOJHOMOYEHHBIX JIUILI, PEACTABIAIONIUX HH-
TEpechl 3aKa3unka B cepe 3aKymnok TOBapoB, pabOT, YCIYT A 0OecreyeHus rocy-
JAPCTBEHHBIX WM MYHUIIUTATBHBIX HYXJ, B3ITKA WU CyMME HE3aKOHHO Mepeme-
IIEHHBIX JICHEXKHBIX CPEICTB U (UJIM) CTOMMOCTH JCHEXHBIX HHCTpYMEHTOB. IlTpad
B pa3Mepe OT MATUCOT ThICAY pyOJiel Ui B pa3zMepe 3apadO0THOM IJIaThl WM UHOTO
JI0X0J1a OCY>KJICHHOTO 3a MEPHUO/ CBBIIIE TPEX JET MOXKET Ha3HAYAThCS TOJIBKO B CIIY-
qasx, CreUaibHO MPEAYCMOTPEHHBIX COOTBETCTBYIOIIUMH CTaThsIMU OCOOCHHOM Ya-
ctu YK P®, 3a uckiroueHueM ciiydaeB UCUUCIIEHUS pa3Mepa mrpada UcXos U3 Be-
JUYUHBI, KPATHONH CyMME KOMMEPYECKOTO MOJKYIa, MOJAKyna pabOTHUKA KOHTPAKT-
HOM CITyObl, KOHTPAKTHOTO YIIPABIISIONIETO, YJeHa KOMUCCHH TI0 OCYIIECTBICHHUIO
3aKyMOK M MHBIX YNOJHOMOYEHHBIX JIWI, MPEACTABISIONINX UHTEPECHl 3aKa3uuKa B
cdepe 3aKynoK TOBapoB, paboT, yCcIyT g 00ecreueHrs TOCyIapCTBEHHBIX WU MY-
HULUNAIBHBIX HYX], B3SITKHM WM CyMME HE3aKOHHO MEPEMEUIEHHBIX JIEHEKHBIX
CpencTB U (MJIM) CTOMMOCTHU JICHEeKHBIX MHCTpyMeHTOB. lllTpad, ucuucnsemsrit nc-
X0/l U3 BETUYHHBI, KPATHOM CyMME KOMMEPYECKOTO MOJKYIa, MOJAKyna paboTHUKA
KOHTPAKTHOM CITy>KObl, KOHTPAKTHOI'O YIPABJISIONIET0, YWIEHA KOMHCCUHU IO OCY-
IIECTBJICHUIO 3aKYIOK M MHBIX YIOJHOMOYEHHBIX JIUII, MPEICTABIISIIOIIUX WHTEPECHI
3aKa34yuka B cepe 3aKylnoK TOBApOB, padOT, YCIYT JIJIsi 00ECIIEUeHUs TOCyAapCTBEH-
HBIX WM MYHUIIMTATBHBIX HYXK]I, B3SITKU WM CYMME HE3aKOHHO MEPEMEIICHHBIX Je-
HEXHBIX CPEJCTB U (WJIM) CTOUMOCTHU JEHEXKHBIX HHCTPYMEHTOB, YCTaHABINBACTCS B
pasmepe 10 CTOKPATHOM CyMMBI TaKMX TMOAKYIA, B3STKU WJIM CYMMbl HE3aKOHHO TIe-
PEMEILICHHBIX JEHEKHBIX CPEACTB U (WJIM) CTOUMOCTU JAEHEKHBIX UHCTPYMEHTOB, HO
HE MOET ObITh MEHEee ABAIATH MATH ThICAd pyOseit u 0osee MmITHCOT MUJUTMOHOB
pyOei.

Jlumenue npaBa 3aHUMAaTh OINPEJIEICHHbIE JOJKHOCTU WJIU 3aHUMAThCS OIpe-
JIEJICHHOM NEeATEeNbHOCThIO BKJIIOUYAET MO CYLIECTBY JIBa BUJIa HAaKa3aHus: |) IuilieHue
MpaBa 3aHUMAaTh OMNPENEIICHHbIE JOJKHOCTH; 2) JIMIICHUE MpaBa 3aHUMATHCS OIpe-
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JIEJICHHON JNIesITeNbHOCThI0. JIuIeHue mpaBa 3aHMMAaTh ONPENIETECHHbIE JOJKHOCTU
COCTOUT B YCTAHOBJICHUM 3ampeTa Uil OCY>KJIEHHOTO 3aHUMATh JOJHKHOCTU Ha rocy-
JTApCTBEHHOM Cy»K0€ M B OpraHax MECTHOIO CaMOYIIpaBJEHUS MO0 3aHUMAThCS
onpeneneHHoW nMpodhecCuOHANBHOM WIIM UHOW JIeATEeNbHOCThIO. JIuienue npasa 3a-
HUMATbCA OIPEACIICHHON JEesTEIbHOCTBIO COCTOMT B YCTAHOBJIGHUM 3alpeTa s
OCYXJCHHOTO Ha 3aHATHE KaK CIY>KeOHOH, TaK U BHECIYXEOHOU JEsITeIbHOCTHIO.
JIumenuie npapa 3aHUMATh OMPEIEICHHBIC JOJDKHOCTH WM 3aHUMAThCSl ONpe/IeeH-
HOM JI€ATEIbHOCTBIO YCTAHABIMBAETCS HA CPOK OT OJHOrO rojia A0 MSTH JIET B Kaye-
CTBE€ OCHOBHOI'O BHJIa HAaKa3aHUs M OT LIECTH MECALEB /IO TPEX JIET B KAUECTBE JO-
MIOJIHUTENILHOTO BUJA HaKa3aHus. B ciydasx, cienuaibHO MPEIyCMOTPEHHBIX CTATh-
samu Ocobennolt yactu YK PO, numieHue npaBa 3aHUMAaTh ONPEICIICHHBIEC TOJKHO-
CTH WIHA 3aHUMAThCS ONPEICICHHONW JESATENbHOCThIO YCTAHABIMBAETCS HAa CPOK O
JIBAJILIATH JIET B KAYECTBE JIOMOTHUTEILHOTO BUia Haka3auus (ct. 47 YK PO).
JIumeHue crienalbHOr0, BOMHCKOTO WMJIM TIOYETHOTO 3BaHMS, KIACCHOTO YMHA
U TOCYJAapCTBEHHBIX HArpaj BKIIOYAET MATh CAMOCTOSTENBHBIX BUJIOB HaKa3aHWS,
KaXKJIbI U3 YKCca KOTOPBIX UMeeT coOcTBeHHyo crienuduky (ct. 48 YK P®d). Ana-
JU3UPYEMbIE BUbl Ha3HAYAIOTCS TOJIBKO KaK JIOMOJIHUTEIbHBIE HAKa3aHWS, YCUIIH-
BAOIIME PENPECCUBHOE BO3JEHCTBUE OCHOBHOM MEpPHI TOCYAAPCTBEHHOIO MPUHYX-
nenust. [Ipu ocy aeHNM 32 COBEPIICHUE TSHKKOTO WU 0CO00 TSAKKOTO MPECTYTICHUS
C YYETOM JMYHOCTH BHUHOBHOTO CYJ MOXET JIMIIUTh €T0 CIEUaIbHOI0, BOMHCKOTO
WJIM TIOYETHOTO 3BaHUsA, KJIACCHOIO YMHA M TOCYNapCTBEHHbIX Harpai. Cyn, BbIHEC-
LU IPUTOBOP O JIMIIEHUH OCYKIEHHOTO CHEUAIbHOI0, BOMHCKOTO UJIM MOYETHOTO
3BaHUs, KJIACCHOTO YMHA M TOCYAApCTBEHHBIX HArpaj, Mmocje BCTYIUIEHHS €ro B 3a-
KOHHYIO CHJIY HalpaBJisIeT KOMHIO MPUTOBOPA JOHKHOCTHOMY JIMIY, TPUCBOUBLIEMY
3BaHUE, KJIACCHBIN YMH WM HarpaauBLIEMy TOCYyAapCTBEHHOW Harpaaou. J{omkHoCT-
HOE JIMII0 B YCTAHOBJICHHOM MOPSJIKE BHOCUT B COOTBETCTBYIOLIME JOKYMEHTHI 3a-
IUCh O JIMIIEHUU OCYKAEHHOTO CHEUUAbHOT0, BOMHCKOTO WJIM MOYETHOTO 3BaHMS,
KJIACCHOTO YMHA M TOCYJApPCTBEHHBIX HArpaj, a TakKe NPUHUMAET MEPhI MO JIMIIe-
HUIO €r0 MpaB U JIbIOT, MPEIyCMOTPEHHBIX HJISI JUL, UMEIOIIUX COOTBETCTBYIOIINE
3BaHUE, YMH U Harpaipl. JJOHKHOCTHOE JIMIIO B TEUEHUE OJHOTO MECAIA CO JHS I0-
Jy4eHUs KOIMH MPUTOBOpa cooOIIaeT B ¢y 00 ero ucnoysnenuu (ct. 61 YUK POD).
OO6s3arenpHble PabOTHI IO CBOEMY KapaTelbHOMY COJIEPKaHUIO0 HATIOMUHAIOT
UCIIPaBUTEIbHBIC pa0OTHI, OJJHAKO YCTYIAIOT B 00bEME HajaraeMbIX MPaBOBBIX Orpa-
HuyeHu. CylHOCTh 00s13aTeNbHBIX Pa0OT 3aKIIIOYAETCS B BBINOJHEHUU OCYXKIACH-
HBIM B CBOOOJIHO€ OT OCHOBHOM paOOThI WU YyueObl BpeMsi O€CIUIaTHBIX OOIIECTBEH-
HO MOJIE3HbIX padoT. Buna o0s13aTenbHbIX paboOT M OOBEKTHI, HA KOTOPBIX OHU OTOBbI-
BaIOTCsI, ONPENEISAIOTCS OpraHaMi MECTHOTO CaMOYIPABIIEHUS MO COTIACOBAHUIO C
YrOJIOBHO-UCIIOJIHUTENbHBIMU UHCTIEKIUAMU. O0s13aTenbHble pa0OTHl HA3HAYAIOTCS B
npenenax oT IMIECTUIIECATH JI0 YETHIPEXCOT BOCHBMUAECITH YacOB U OTOBIBAIOTCS HE
CBBIIIIE YETHIPEX 4acoB B JieHb. OOs3aTebHbIC PAOOTH Ha3HAYAIOTCS TOJIBKO TPYIO-
CIIOCOOHBIM JIMIIAM, BKJIIOYAsi pabOTAIOMUX U yUYalTUuXCcsl, a TAKXKE HE 3aHATHIM TPY-
JIOBOM JIeATeNbHOCTBI0. OCYXKIIEHHBIE K 0053aTeNbHBIM padoTamM 00s3aHbI: COOJTIO-
JaTh TpaBUJIa BHYTPEHHETO PACIOpsIKAa OpraHU3aIlMid, B KOTOPHIX OHU OTOBIBAIOT
Haka3aHue, T0OPOCOBECTHO OTHOCHUTHCS K TPYAY, padoTaTh Ha OMpPEAeNsieMbIX 00b-
€KTax M OTpaboTaTh YCTAHOBJICHHBIM CYJIOM CPOK 00s3aTeNbHBIX pabOT; CTaBUTH B
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M3BECTHOCTH YTOJIOBHO-UCIIOJIHUTEIHLHYIO WHCIIEKITUIO 00 N3MEHEHUH MECTa KUTEIb-
CTBa, a TAKXKE SBJIATHCS IO €€ BbI30BY. B cilyuae 3JI0CTHOr0 YKIOHEHHS OCYKJIEHHOTO
OT OTOBIBaHUSI HaKa3zaHUs 00s3aTelibHbIe PaOOThl 3aMEHSIOTCS JTUIIEHHUEM CBOOO/IBI.
Bpewmsi, B TeueHHe KOTOPOTO OCYXJACHHBIA OTOBIBANI 00s13aTeIbHbIE paOOThI, YUUTHI-
BaeTCs MpU ONPEJEICHUH CPOKa JUIICHHsS] CBOOOIBI U3 pacueTa OJUH JICHb JIUIICHHUS
CBOOO/IBI 32 BOCEMb 4acOB 00s13aTeNbHbIX padoT (cT. 49 YK PD).

HcnpaBurenbHbie pabOThl HA3HAYAIOTCA TOJIBKO B KaueCTBE OCHOBHOI'O HaKa-
3aHUS TPYAOCTIOCOOHBIM JIUIIaM, KOTOPHIE MOTYT OBITh UCIIPABJICHBI 0€3 M30JISIHH OT
obmiectBa. KapatenpHasi CyIIHOCTh UCIPABUTENBHBIX PaOOT 3aKIIIOUAETCsl B MPHUBIIE-
YEHUHU OCYXKIECHHOTO, HE MMEIOIIET0 OCHOBHOTO MecTa paboThl, K Tpyay. Mcnpasu-
TeIbHBIC PAOOTHI OTOBIBAIOTCS B MECTAX, OMPEACIIIEMBIX OPTaHOM MECTHOTO CaMoO-
YIIPaBJICHHUS 10 COTJACOBAHUIO C OPTaHOM, UCITOJHSIOIIMM HAKa3aHUE, B pallOHE Me-
CTa JKUTEJIbCTBA OCYKJICHHOT0. AHAIU3UPYEMbIM BUJl HAKAa3aHUS MOXKET ObITh Ha3HA-
YEH Ha CPOK OT JIByX MECSLEB J0 JIBYX JIET C YYETOM KaTErOpuu COBEPLIECHHOIO Ipe-
CTYIUICHHUS, CTENEHU OOIIECTBEHHOW OMAaCHOCTH JUYHOCTA BHUHOBHOIO JIMIIA, BO3-
MO>KHOCTHU JIOCTYDKCHHMS 1eJIel Haka3aHusi 0e3 Ha3HaueHHs 0oJiee CTPOroro ero BUja.
N3 3apaboTka OCyKJIEHHOTO K HCIPAaBUTEIbHBIM pab0oTaM MPOU3BOISTCS YACpKaHUS
B JI0XOJ TOCYZapCTBa B pa3Mepe, YCTAHOBICHHOM IIPUTOBOPOM CY[Ia, B IIpeAeax oT 5
10 20 %. B ciydae 370CTHOTO YKJIIOHEHHS OCYKJICHHOIO OT OTOBIBAaHUSI HaKa3aHUS
UCIIPaBUTEIbHBIE PAOOTHI 3aMEHSIOTCS JIMIIEHUEM CBOOOJBI M3 pacyeTa OJUH JIEHb
JUIIEHUS] CBOOOIBI 32 TPU AHS UCHpaBUTENbHBIX padoT (cT. 50 YK PD).

Takum oOpa3oM, HaKa3aHUs, HE CBSI3aHHBIC C OTPAHUYCHUEM WM JIUIICHUEM
CBO0O/IbI, HA3HAYAIOTCS, KaK MPABUIIO, OCYXKJECHHBIM 32 COBEPIICHUE MPECTYILIICHUM
HEOOJIBIIION WJIM CPEHEW TSKECTH, U BIIEKYT HE3HAUUTEJIbHbIE OOpEMEHEHUs yro-
JIOBHO-TIPABOBOI'O XapakTepa B CpaBHEHUU ¢ Oojiee CTPOTMMHU MepaMu rocyjap-
CTBEHHOT'O MTPUHYXICHHUS.

Haka3zanus, cBsi3aHHBIE C OTPAHUYCHUEM WJTU JIMIIIEHUEM CBOOOJBI (1. «e»—«M»
cT. 44 YK PO®), TpeOyIOT HOMOTHUTEIBHOTO Pa3rpaHUYCHHS C YYETOM CTaTyca OCYXK-
NeHHbIX. [IpaBOBOE MOJIOKEHUE OCYKIEHHBIX BOCHHOCIYXAIIUX IT03BOJSET BbIJC-
JIUTh HAKA3aHMS, HA3HAYAEMbIC MCKIIIOUUTENIBHO YKa3aHHOW Kareropuu juil. Kpome
TOT'0, B 3aKOHE PErJIaMEHTUPYETCA HaKa3aHHWE, HA3HAYAEMOE KAK OCYKJIEHHBIM BOCH-
HOCJTy>KallliM, TaK U UHBIM JIMLAM. B 3TOU CBA3M COKpaIlAeTCs EPEYEHb HaKa3aHUM,
CBSI3aHHBIX C OIPAHUYEHUEM UJTU JIUIIEHUEM CBOOO/IbI, IPUMEHSIEMbI K BUHOBHBIM B
COBEpPIICHUHU MPECTYIUICHUH, HE HAJICJICHHBIM MPU3HAKAMU CHEIUAILHOTO CYOBEKTA.
Orpanuyenue cBOOOIbI MIPEACTABIIACT COOOM BUJ YTOJOBHOIO HAKa3aHUsI, BICKYIIIUI
BO3JIOKEHUE CYJIOM OIPEACICHHBIX OTPAHUYCHUN. J[aHHBIM BUJI HAKA3aHUS Ha3HA4da-
etcsa B Poccuiickoit denepanuu, Hauunas ¢ 2010 r. Orpannyenue cBOOO b Ha3HAYA-
€TCSl JIUIAM, OCY>KJEHHBIM 3a COBEpILICHUE MPECTYIUICHUH HEeOOJbIION U cpeaHe
TSXKECTH, — HA CPOK OT JIBYX MECSIIEB J0 YETHIPEX JIET B KAY€CTBE OCHOBHOI'O BHUJA
Haka3aHusa. B ciydasx, nmpeaycMOTPEHHBIX COOTBETCTBYIONIUMU CTaThbiMu OcoOeH-
HOHM YacTu YTOJIOBHOTO KOJIEKCa, OTPAaHMYEHHUE CBOOOJBI HA3HAYAETCS HA CPOK OT
IECTU MECSLEB JI0 JBYX JIET B KAUYE€CTBE JOMOJHUTEILHOIO HAKA3aHUS K JIMILICHUIO
cB00ObI. OTOBIBaHME HAaKa3aHUS COMPOBOXKIACTCS BO3JIOKEHHEM Ha OCYXKIECHHOE
JIULO ONpPEAEIEHHOTO MepeuHs orpaHnueHuil. PermamentupoBannbie ct. 53 YK PO
OTpaHUYCHUS KIIACCU(DUITMPYIOTCS MCCIIENOBATENSIMUA Ha 00S3aTENbHBIC W JOTIOTHH-
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TelabHbIE. MEXIy TEM JIOTHYHO MPEANOJIOKNUTh UX JEJIEHHE HAa OCHOBHBIE U JIOMOJI-
HUTEJIbHBIE JINOO 00s3aTebHbIE U (paKyJIbTaTUBHBIE. Takol MOAXO0M MPEACTABISIETCA
0osee 0OOCHOBaHHBIM M COOTBETCTBYET TEOPETUYECKMM pa3paboTKaM B o0sacTu
YroJIOBHOTO IpaBa. [IproputeTHOE 3HaUE€HUE B 3TOW CBSA3M MPUOOPETAIOT OrpaHUYe-
HUS HA U3MEHEHUE MECTa JKUTEIbCTBA WIN MIPEObIBaHUS O€3 COTIaCOBAHUS C YTOJIOB-
HO-MCIIOJIHUTEJIbHOM MHCIEKIMEN, a paBHO Ha BBIE3]] 32 IPEEIIbl TEPPUTOPUU OIpe-
JIEJICHHOT0 MYHUIMNAJIBHOTO oOpa3oBaHus. KaparenbHas CyIIHOCTb 3TOr0 BHUAA
HaKa3aHus MPOSIBISETCS B TOM, YTO MCCIEyEMbIE KaTErOPUU OCYKICHHBIX OTPaHU-
YUBAIOTCS B CBOOO/E MEPEABMKEHUS, BBIOOPE MECTA KUTEIBCTBA U MECTa MpeObIBa-
Hua. Cya Bo3jlaraeT Ha OCYXAEHHONO OOSI3aHHOCTh SIBISITBCA B YTOJIOBHO-
WCIIOJIHUTENIbHYI0 MHCIEKIIMIO, OCYIIECTBIIIONIYIO HAI30p 32 OTOBIBAHUEM HaKasa-
HUsA, OT OJJHOT'O JI0 YETBIpEX pa3 B MecAl i perucrpauuu. Cy Mo NpeacTaBICHUIO
CHEUUAIN3UPOBAHHOIO T'OCYIapCTBEHHOIO OpraHa MOKET OTMEHUTh YACTHYHO WIIA
JOTIOJIHUTBh PaHEEe YCTAaHOBJICHHBIE OCYKJICHHOMY OorpaHnyeHus. OrpaHudeHue CBO-
00/bI TIO CBOEMY COJEPKAHUIO OPraHUYHO B3aMMOCBSI3aHO C MECTOM MOCTOSIHHOTO
IPOKUBAHUS OCYXKACHHOro. BceiencTBue 3TOro Mccienyemblii BUJ HaKa3aHUS HE
Ha3Ha4yaeTcs BOCHHOCTYXAlllUM, MHOCTPaHHBIM TpakJaHaMm, Julam Oe3 IpaxaaH-
CTBa, a TAKXKE JIMIaM, HE UMEIOIIKUM ITOCTOSIHHOI'O MECTa >KMTENbCTBA B Poccuiickoi
@enepanyu. B ciiydae 3710CTHOrO yKJIOHEHHUS! OCYKJIEHHOTO OT OTOBIBaHUSI OTpaHH-
YeHHUs] CBOOOJIbI, Ha3HAYEHHOTO B KAauyeCTBE OCHOBHOI'O BHUJA HaKa3zaHUs, CyJ IO
MIPEACTABICHUIO YTOJOBHO-UCIIOIHUTENBHOM MHCIEKIIMM MOXET 3aMEHUTh HEOTOBI-
TYI0 YaCTh HaKa3aHUs JIMIIEHUEM CBOOObI U3 pacyeTa OJIMH J€Hb JIMIIECHHS CBOOOIbI
3a iBa AHS orpaHuueHus cBo0o bl (cT. 53 YK PO).

[IpunynurensHble padOThl MIPUMEHSIOTCS KaK albTEPHATHUBA JUIIEHUIO CBOOO-
Ibl B CIy4asix, MPEeIyCMOTPEHHBIX COOTBETCTBYIOIIUMHU CTaThbsiMU OCOOEHHON YacTH
VYK PO, 3a coBepuieHre NpecTyIIeHUs] HEOOJbIION WM CpEeHEN TAXKECTH U0 32
COBEPILEHHE TSYKKOTO IPECTYIUICHMSI BIIEPBBIE.

Ecnu, Ha3HauMB HaKa3aHUe B BUJE JIMIIEHUSI CBOOOIBI, Cy 1 IPUIIET K BHIBOJLY O
BO3MOKHOCTH HCIIPABIICHUSI OCYKJIEHHOT0 0€3 peajbHOro OTOBIBaHMS HaKa3aHUS B
MECTax JIMILIEHUs] CBOOO/IbI, OH MOCTAHOBIISET 3aMEHUTh OCY)KJICHHOMY HaKa3aHHE B
BUJIE JIMIICHUS CBOOOIbI MPUHYAUTEIbHBIMUA paboTaMH.

[Tpu Ha3HAaYeHUH CyIOM HaKa3aHUS B BHJIE JIMLIEHHUS CBOOOJBI HA CPOK Ooiiee
ISTH JIET NPUHYIUTENbHbIE pa00Thl HEe TpuMeHstoTcs. [IpuHyauTensHpie paboThl 3a-
KJIFOYAIOTCSl B MIPUBJICUEHUH OCYKJIEHHOTO K TPYIy B MECTax, ONpEAeNIIeMbIX yupe-
KIACHUSIMU M OpraHaMU YrOJIOBHO-UCIOJHUTEIbHOU cucteMsbl. [IpunynurensHblie pa-
00TbI HA3HAYAIOTCS HA CPOK OT JBYX MECSIIEB A0 ISATHU JIET.

ApecT Kak BHJI HaKa3aHUs 3aKJIIOYAETCS B COACPKAHUU OCYKACHHOTO B YCIIO-
BUSAX CTPOTOM M3OJISILIMU OT OOIIECTBA U YCTAaHABIMBAETCSA HA CPOK OT OJIHOTO JI0 Iie-
CTH MecsieB. B ciayuae 3aMeHbl 00s13aTeNbHBIX Pa0OT WIM UCIPABUTENBHBIX PadOT
YKa3aHHBIM BHJIOM HaKa3aHUs, apecT MOXET ObITh Ha3HAYEH Ha CPOK MEHEEe OJTHOTO
Mmecsita. OcyxaeHHble OTOBIBAIOT HaKa3aHUE M0 MECTY OCYXKICHHS B apecTHBIX J10-
Max. Ha yka3zaHHYI0 KaTEropuro OCYKIEHHBIX PacHpOCTPaHSIOTCS YCJIOBHUS COJEp-
’KaHMsI, yCTAaHOBJICHHbIE Ha O0ILEM peXUME TIOPbMBL. ApECT HE Ha3HauaeTcs Julam,
HE JOCTUTIIMM K MOMEHTY BBIHECEHMS MPUTOBOpA IIECTHAILATUIIETHETO BO3pacTa,
OepeMeHHBIM JKEHIIMHAM M JKEHIMHAM, UMEIOIINM JeTel B BO3pacTe /10 YeThIpHa-
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anaty JetT. BoeHHocmykamue oTObIBalOT apecT Ha rayntBaxTte (cT. 54 YK PO).
OcyXI€HHBIM HE MPEIOCTABIISIIOTCS CBUJIAHMS, 32 UCKIFOUEHUEM CBUAAHUN C a/IBO-
KaTaMU ¥ WHBIMHU JIMIIAMH, UMEIOIIMMH IPABO HA OKa3aHUE IOPUINYECKON MOMOIIIH;
HE paspeliaeTcsi MojJyyeHue MOoChUIOK, Nepeiad U OaHaepoIieii, 32 UCKIIOUYEHUEM CO-
JepKaluX MPeAMEThI IEPBOM HEOOXOAUMOCTH U OJICKAY 1O ce30Hy. OO01iee u npo-
¢deccuonanbHoe 00pazoBaHMe, MPOPECCHOHABbHAS TOATOTOBKA OCYXKIEHHBIX HE
OCYUIECTBJISIOTCS; TIEpe/IBIKeHNE 0€3 KOHBOSI He pasperiaeTcs. OCyKIeHHbIE UMEIOT
MpaBO €KEMECIIHO MPUOOPETaTh MPOAYKTHI MUTAHKS U MPEAMETHI MMEPBOH HEOOXO-
TUMOCTH Ha CyMMY 4eThIpecTa pyOseii. HecoBepieHHOIETHIM OCYKICHHBIM MPE0-
CTaBJISIFOTCA KPAaTKOCPOYHBIE CBUJAHMS OJIMH Pa3 B MECSIL MPOJOKUTEIBHOCTHIO 10
TPEX 4acoOB C POJAUTEIISIMU WJIU JTUIAMHU, UX 3aMEHSIOIMMHU. OCYKIEHHBIE MOJIb3YIOT-
C MPaBOM €XXEJHEBHOW MPOTYJIKHA MPOJOJDKATEILHOCTBIO HE MEHEE OJHOTO 4Yaca, a
HECOBEPILICHHOJIETHUE — HE MEHEE MOJyTopa 4acoB. [Ipy MCKIIIOUUTEIBHBIX 00CTOS-
TEIBCTBAX OCYXICHHBIM K apecTy MOKET ObITh paspelieH TeJeQOHHBIA pa3roBop ¢
omuskumu (ct. 69 YUK POD).

Jlumenure cBOOOIBI HA OIPEACIICHHBIN CPOK, KaK MPaBUIIO, Ha3HAYAETCS 32 CO-
BEPIICHUE THKKUX M 0C000 TSHKKUX MPECTYIJICHUH, MPU PELUIMBE, COBEPIICHUU
IpecTyIUIeHUu# B coydacTuu. JIumenue cBoOO bl HA3HAYAETCS TOJIBKO B CIIydasixX, €c-
Y JAaHHBIM BUJ HaKa3aHUs NPELyCMATPHUBAETCS B CAHKIUU YTOJOBHO-TIPAaBOBOM
HOpMBI cTaThl OcobenHoi yactu YK P®, no koTopoit HemocpeaCcTBEHHO KBaludu-
LUPYETCS COBEPIIEHHOE OOLIECTBEHHO ONacHoe AestHue. JInienrne cBoOOAbl COCTOUT
B MBOJISIIIUU OCYXJEHHOTO OT OOIIECTBA IMyTEM HAIPABJICHUS €r0 B UCIPABUTEIHHOE
yupexaecHue. JlaHHbI BT HAKa3aHHUS YCTAHABIMBACTCS HA CPOK OT ABYX MECSIEB 10
NBaALATH JieT. YaCTUYHOE WJIM TOJIHOE CJI0KEHUE CPOKOB JIMIIEHUS CBOOOJBI MpH
HA3HAYCHUW HAKA3aHUU M0 COBOKYIMHOCTH MPECTYIJIEHU U COBOKYITHOCTH MPUTOBO-
POB YBEIIMYMBAECT €r0 MAKCUMAIBHYIO MPOIAOJKUTEIBHOCTh, COOTBETCTBEHHO, 0
NBAIIATH MATH U Tpuanatu jeT. Jlumenwe cBOOOIBI OTOBIBACTCS B KOJOHUSX-
MOCEJICHUSX, BOCTIUTATEILHBIX KOJOHHUSX, JIEYCOHBIX HMCIPABUTEIBHBIX YUPEKICHU-
X, UCTIPABUTEIIbHBIX KOJIOHUAX OOIIETro, CTPOroro, 0Co00T0 PEKUMOB JTUOO B TIOPh-
me (cT. 56 YK PO).

[Toxxu3HEHHOE JTUIICHUE CBOOOIBI IPEACTABIISACT COO0N CaMOCTOSATEIIbHBINA BU/T
HaKa3aHUs, KOTOPHI YCTaHABIMBAECTCS 32 COBEPIIECHUE 0CO00 TKKUX MPECTyTLIe-
HUH, MOCATAIONINX HA XU3Hb JTUYHOCTU WJIM UHTEPECHI OOIIECTBEHHOW Oe30macHo-
cTd. B yronoBHOM 3aKOoHE HaHHBIA BHUJ HaKa3aHUs MPEIYyCMATPUBACTCS B IIECTH
CaHKIUAX HOpM cTtaTedt OcoOeHHOM YacTH YTOJOBHOIO Kojaekca. [loxu3HeHHoe Jiu-
IIEHHWEe CBOOOJIbI HE Ha3HAYaeTCs KEHIMHAM, HECOBEPIIEHHOJICTHUM U MY>KUHMHAM,
JOCTUTIIAM K MOMEHTY BBIHECEHMSI MPUTOBOpPA MIECTUACCATUISATUICTHETO BO3pacTa
(ct. 57 YK P®). Iloxku3HeHHOE JHIIEHHE CBOOOIBI HE (PUTypHpYET B MPUTOBOpaX
CyJOB, MPEAYyCMATPUBAIONIMX HAKA3aHWE 3a HEOKOHUYECHHOE MPECTYIUICHUE WU IIpHU
BEPJIMKTE NPUCSKHBIX 3aCEHATENIE O CHUCXOXKJICHUHU. YTOJOBHBIA 3aKOH IpEny-
CMaTPHUBAET JIBa MPABOBLIX OCHOBAHUS HA3HAYCHUS MOXU3HEHHOTO JIMIIICHUS] CBOOO-
1bl: 1) o OOBUHHUTEIILHOMY MIPUTOBOPY Cy/a; 2) B MOPSAIKE TOMIJIOBAHUS OCYXKICH-
HOTO K cMepTHOM Ka3Hu YkazoM lIpesuaenta PD. OcyxaeHHbIE K NOKU3HEHHOMY
JUIICHUIO CBOOOIBI, a TAKXKE T€ U3 HUX, KOMY CMEPTHAs Ka3Hb B MOPSIKE TOMUJIOBA-
HUS 3aMEHEHA TMOXKU3HEHHBIM JIUIIIEHUEM CBOOOBI, OTOBIBAIOT HAaKa3aHWE B UCIIpa-
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BUTEJIbHBIX KOJOHHMSIX 0COOOr0 pexuMa OTIAEIBHO OT IPYTUMX OCYKIEHHBIX. Y Ka3aH-
HBIM JIMIIAM MOKET ObITh Ha3HAYEHO OTOBIBAHME YACTH CPOKA HAaKa3aHUS B TIOPbME.
Onu pazmeniaroTcs B KaMmepax, Kak IpaBWio, He OoJiee yeMm Mo jBa yenoBeka. [lo
npocb0e OCYXKIEHHBIX M B HHBIX HEOOXOAUMBIX CIydasgxX IO MOCTaHOBJIECHUIO
HaYaJIbHUKA WCIPABUTEILHON KOJOHMM TPU BO3HUKHOBEHUHU YTPO3bl JUYHOU Oe3-
OTNACHOCTH OCY>KJEHHBIX OHM MOTYT COJIEpP’KaThbCsl B OJMHOYHBIX Kamepax. Ocyx-
JNEHHBIE MMEIOT MPABO HA €KEIHEBHYIO MPOTYJIKY MPOJIOHKUTENBHOCTBIO MOJITOPA
yaca. [Ipu xopouem noBe1eHn OCYKJI€HHOTO U HAIMYNUHA BO3MOYKHOCTH BPEMS IPO-
T'YJIKH MOKET OBbITh YBEJIHMUEHO 110 BYyX YacoB (cT. 127 YUK POD).

[lepeuenb Haka3aHWil, HA3HAYAEMBIX OCYKIEHHBIM BOCHHOCITYKalluM, oOpa-
3YIOT TpH BUaa (1. «e», «u», «k» cT. 44 YK P®). B 3T0il CBA3U claeayeT OTMETHUTD,
YTO ApECT HA3HAYAETCS KAaK OCYXKICHHBIM BOCHHOCIYXXAIIUM, TaK U WHBIM JIMIAM.
Co0TBETCTBEHHO, OTPaHUYCHHE TI0 BOGHHOM CITy:k0€ U coepKaHue B AUCHUILTHHAD-
HOUM BOMHCKOW YaCTH PaclpOCTPAHSIOT CBOE JIEHCTBHE TOJBKO HA BOCHHOCITYXAIIHX.
OrpaHuueHre MO BOEHHOW CIly)kO€ Ha3HAuaeTCsl OCYXJACHHBIM BOEHHOCITYXKAIIUM,
OPOXOSIINM BOCHHYIO CIYKOY MO KOHTPAKTy, Ha CPOK OT TPeX MECALEB JI0 ABYX
JIET 3a COBEpIICHUE MPECTYIUIEHUH MPOTUB BOCHHOW CiykObl. [Ipyrumu cioBamu,
peds uaer o rpaxaanax Poccuiickoit denepanuu, 3aKIFOYMBIINX KOHTPAKT C MpEJ-
cTaBUTeNlIMU MuHHCTEepcTBa 000poHBl Poccuu, a Takke MHBIX MUHUCTEPCTB U Be-
JIOMCTB, UMEIOIUX B CBOEM IOJ{YMHEHUN BOMHCKHE YACTH U COEIUHEHNUS, B KOTOPBIX
MpeayCMaTpUBAETCA MPOXOKICHUE BOCHHOM CIIyKObl 10 KOHTpakTy. K 4ynciy mHBIX
MHUHHUCTEPCTB U BeoMCTB oTHOCITCS MBJ] PO, ®enepanbHast morpaHuyHas Ciiyxoa,
noapaszaenenus denepanbHoi ciykO0bl O€30MTaCHOCTH.

KaparenpHasi CyIIHOCTh OrpaHUYEHHUS [0 BOEHHOM Ciy’)k0e MNpOosBIsETCA B
yAEpXKaHUU B 10X0J rocyaapctsa 10 20 % HEHEKHOr0 JOBOJBCTBUS OCYKICHHOTO.
N3nepxku MaTepUaIbHOTO XapaKTepa IOMOJIHAIOTCS MPAaBOBBIMH OTrPaHUYECHUSIMU,
KacCarolMMUCS HETIOCPEICTBEHHO MOPsAIKa MPOXO0XKACHUs CiIykObl. B mepuon otObI-
BaHUS HAKA3aHHS OCYKJICHHBIA HE MOXET ObITh MOBBIINICH B JOHKHOCTH, BOMHCKOM
3BaHUM, & CPOK HAKA3aHUSI HE 3aCUUTHIBAETCS B CPOK BBICIYTH JIET U HE YUUTHIBACTCS
IpY IPUCBOCHUM O4epeHoro BouHckoro 3Banus (ct. 51 YK P®). Ucnonnenue nan-
HOT'O BHJIa HAKa3aHMs OCYLIECTBISETCS KOMAHIWPOM BOMHCKOW YacTH, KOTOPBIA HE
NO3JHEE TPEX JAHEU MOCIE MOJyUYEeHHs U3 CyJ1a KOIIUH IIPUrOBOPa U PacIopsHKEHUS 10
IIOBOJY €r0 UCIIOJIHEHUs U3aeT IIPUKa3 COOTBETCTBYIOLIEIO COEepKaHus. B npukase
0OBABIIIETCSI OCHOBAHUE U MEPHUOJI, B TEUEHHE KOTOPOIO OCYXKIEHHBIM HE Npe/ICTaB-
JSI€TCS K MOBBIIICHUIO B JOJDKHOCTU M NPHUCBOEHUIO BOMHCKOTO 3BaHuA. OQHOBpe-
MEHHO OTMEYAETCS, KAKOM CPOK EMY HE 3aCUMTBIBAECTCS B BBICIYTY JET ISl IPUCBOE-
HUS OYEPEAHOT0 BOMHCKOTO 3BaHMs. KpoMme TOro, ykaspIlBaeTcs, B KAKOM pa3Mepe
JOJIKHBI MPOU3BOJUTHCA YAEP)KaHUSI B COOTBETCTBYIOIIMMA OIOIKET U3 JCHEKHOIO
coJiepKaHUsl OCYKJIEHHOTO BOCHHOCIYXAIIEro B MEPHOJl OTOBIBAHUS UM OrpaHHue-
HUSA 110 BOeHHOM cimyx0e (cT. 143 YUK POD).

ApecT IpUMEHUTENBHO K OCYXJIEHHBIM BOECHHOCIYXAIMM HAJEJIEH OIpele-
neHHoH cneunukoi. BoenHocmykariue, ocykKJIeHHbIE K apecTy, OTObIBAIOT HaKa3a-
HUE€ Ha raynTBaxTax WU B COOTBETCTBYIOUIUX OTACIICHUSX TAPHU30HHBIX TayNTBaxT.
OcyxaeHHble BOCHHOCTYXalllhe OQHUIEPCKOrO COCTaBa COAEPKATCS OTIEIBHO OT
OPYIMX KaTeropuil OCYXIEHHBIX BOEHHOCHTyXamux. OCYyKIEHHbIE BOEHHOCIYXKa-
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[[1€, UMEIOIINE 3BaHUs MPANOPIIMKOB, MUYMAHOB, CEP>)KAHTOB M CTapIUWH, COAEP-
KATCA OTHEIBHO OT OCYKJEHHBIX BOCHHOCIYXAIIUX PSAOBOro cocraBa. OcyxIeH-
HbI€ BOCHHOCITY>KaIllME, MTPOXOSIIUE CITYy>KOy MO IPU3BIBY, COJAEPKATCSI OTAEIBHO OT
OCYXJCHHBIX BOCHHOCIYKAIIUX, MPOXOASAIINX CIYk 0y M0 KOHTpakTy. OCyX ICHHbIC
BOCHHOCITYKAIlIUE COAEPKATCSA OTIEIBbHO OT BOEHHOCTYKAIIUX, APECTOBAHHBIX IIO
WUHBIM OCHOBaHUsIM. BpeMsi oTObIBaHUS apecTa HE 3aCUMTHIBAECTCA B OOLIUI CPOK BO-
€HHOM CIIy’)KObl U BBICIYTY JIET JJIs MPUCBOCHUU OYEPETHOTO BOMHCKOTO 3BaHUs. B
nepuoj; OTObIBaHMS HaKa3aHHWs OCYKICHHBIM BOCHHOCTYXAIlUd HE MOXET OBITh
IIPE/ICTABIICH K MPUCBOEHUIO OYEPETHOIO BOMHCKOIO 3BaHUs, HA3HAYEH HA BBILIECTO-
ALY JOJDKHOCTbD, IIEPEBEEH HA HOBOE MECTO CIIy>KObI M YBOJIEH C BOGHHOHM CITy’K-
Obl, 32 UCKIIOYECHUEM CIIy4aeB MPU3HAHUS €T0 HETOJIHBIM K BOCHHOU CIIy:kK0e Mo co-
CTOSIHUIO 3710pOBbs. OCYXIEHHBIM BOECHHOCTYXKAIIMM 3a BpEMsI OTOBIBaHHUS apecTta
JIEHE)KHOE COJEPKAHUE BBIIUIAUMBAETCS B pa3MEpe OKJIaJa IO BOMHCKOMY 3BaHUIO
(ct. 154 YUK POD).

ConeprkaHre B AUCHUIUVIMHAPHON BOMHCKOW YaCTH SIBIISIETCS OCHOBHBIM BUIOM
HaKa3aHWsg M HA3HAYaeTCsl BOCHHOCTYXAIUM, MPOXOJSIIUM BOEHHYIO CIyX Oy IO
IOPU3bIBY WIH IO KOHTPAKTY Ha JOJDKHOCTAX PSAOBOIO M CEPKAHTCKOIO COCTaBa MpHU
YCIIOBHH, YTO Ha MOMEHT BBIHECEHUS IIPUTOBOPA CyAa OHU HE OTCIIYKWJIM YCTaHOB-
JICHHOT'O 3aKOHOM CpOKa CIYXObI [0 MPHU3bIBY. DTO HaKa3aHUE Ha3HAYAETCs TAKXKE
KypCaHTaM BOEHHBIX YUYWJIHI U BOCHHO-yUYEOHBIX 3aBEJCHUI 3a MPECTYIUICHHUs, CO-
BepUIEHHbIE B nepro]l oOydenus. CojepkaHue B JUCHUIIMHAPHON BOMHCKOM 4acTh
YCTaHABJIMBAETCA Ha CPOK OT TPEX MECSIIEB J0 JABYX JIET OCYXIAEHHBIM, IPU3HAHHBIM
BUHOBHBIMUA B COBEPIICHUM MPECTYIUIEHUH MPOTUB BOEHHOW ciykObl (cT. 55 YK
P®). Ananuzupyemsbiil BUJ] HaKa3aHUsI UCIIOJIHIETCS B YCIOBHUAX JaJlbHEHIIEro Mpo-
XOXKJEHUSI OCYKIEHHBIMU BOCHHOW CIY>KObI B CHELMAIBHO NMPEIHA3HAYCHHBIX IS
ATOr0 BOMHCKUX YaCTSIX — OTAEIbHBIX TUCUUIIIIMHAPHBIX OaTaIbOHAX WM OTAECIbHBIX
TUCIUTUTMHAPHBIX poTax. B nmepuoa oTObIBaHUS CoepKaHUE B NTUCIMILUIMHAPHON BO-
MHCKOM 4YaCTH OCYKJEHHBIE BOCHHOCIY)KAIME HAXOJATCS Ha MOJOKEHHM COJIAT
(MaTpoCOB) U HOCSAT €AUHBIE YCTAHOBIICHHBIEC ISl JAHHOW NHUCIUIUIMHAPHON BOWH-
CKOM yacTH opMy OJeXk bl U 3HAKHU paznmuuus (cT. 155, 156 YUK PD).

CMmepTHasi Ka3Hb NPEJCTAaBISIET COOON HCKIIOUUTENBbHYI0 MEpy Haka3zaHus,
IpEeIyCMOTPEHHYIO YIOJIOBHBIM 3aKOHOM 32 0C000 TSKKHME NPECTYIUICHUs, Mmocsra-
IOLME HA KU3Hb JINYHOCTH. VICKIIOUMTENBHOCTh CMEPTHOM Ka3HU NPEIONPEAEIETCS
(parMeHTapHbIM €€ BhIpaXeHUEM B (heepaIbHOM 3aKOHE, CYIIECTBEHHO OIPAHHYM-
BAaIOILIEM BO3MOXHOCTh MPUMEHEHHS Ha MpakTUKeE. J[eCTBUTENBHO, TUIIEHUE KU3HU
JUA, TPU3HAHHOTO B YCTAHOBJIEHHOM 3aKOHOM TOPSAJIKE BUHOBHBIM B COBEPIICHHUU
0Cc000 TSHKKOTO MPECTYIJIEHUS, CONPSHKEHHOIO C MOCATaTeIbCTBOM Ha HU3Hb 4Yelo-
BEKa, MOXKET OBITh TOJBKO MCKIIOUEHUEM M3 OOLIEro MpaBuiia, MpeaycMaTprBarolie-
ro 0oJjiee TyMaHHbIE BU/Ibl HaKa3aHUsI, B TOM YKCIIE€ 32 COBEpIICHUE TaHHOM KaTero-
puM MpecTymuieHnid. BenencTBue 3Toro cMepTHasi Ka3Hb pacCMaTpUBAETCS Kak Bpe-
MEHHAasl Mepa HaKa3aHus, KOTopas MPUMEHSIETCS BIJIOTh JI0 €€ OTMEHBI MPU YCIOBUH
MPEeIOCTaBIICHUSI OOBHUHIEMOMY TpaBa Ha PACCMOTPEHHE €ro Jieja CYJOM C y4acTHUEM
NpUCSKHBIX 3acenareneit (4. 2 ct. 20 Koncruryuuu PO).

Bcerymnienne Poccun B CoBer EBpomnbl, noanucanue npotokona Ne 6 k EBpo-
MEUCKOW KOHBEHLHMM O 3alMTE IMPAB YEIOBEKA, KACAKOLIEroCs OTMEHbI CMEPTHOMU

102



Ka3HU B MHUPHOE BpPEMs, B U3BECTHOM CMBICIIE, IPEAONIPEACIIUIN TEHACHIIUU U Nep-
CIIEKTUBBI Pa3BUTHUS UCCIEAYEMOrO BUJla HaKa3aHUS HA TEPPUTOPUU HAILIEH CTPaHBI.
B Poccuiickoit @eneparuu B iepuoa ¢ 1997 nmo 1998 rr. nelictBoBa) MOpaTopuid Ha
IIPUBEJICHUE B UCIIOJHEHUE NMPUTOBOPOB K CMEPTHOM Ka3HU. Pe3ysbTaTtoM NeicTBUS
MOpPaTOpHsl CTAHOBUTCSA 3aMEHA CMEPTHOW Ka3HHU B MOPSAKE MOMUJIOBAHUS MOKU3-
HEHHBIM JIMIIEHUEM CBOOO/IbI WJIM JIUIIIEHUEM CBOOObI HA ABAIATH ISTH JIET.

Koucrurymumonnsiiit Cyn PO B noctanosienuu ot 2 deBpanst 1999 r. uckiro-
4aeT BO3MOKHOCTb, KaK MCIIOJIHEHHS], TAK U HA3HAYEHUS HaKa3aHUs B BUJE CMEPTHOU
Ka3HH BIUIOTH JI0 IPUHATUA (eAepaTbHOTO 3aKOHA, 00ECIIEUNBAIOIIEIO KaXI0My 00-
BUHSIEMOMY IIPaBO HAa PACCMOTPEHHUE €ro Jiejia CyJIOM C Y4acTHEM MPUCSKHBIX 3ace-
natesneil. COOTBETCTBEHHO, MOSIBJIEHUE Cy/1a MPUCSKHBIX BO BCeX peruoHax Poccuu B
COBPEMEHHBIN MEPUOJ CO3/1a€T HEOOXOAUMBIE MPEANOCHUIKU ISl PEATU3aLHH 3TOr0
KOHCTUTYI[MOHHOI'O TpaBa B PaBHOW CTENEHH BCEMH 0€3 MCKIIOYEHHUS! OCYKJICHHBI-
MU, COBEPIUIMBIIMMU IPECTYIUIEHUE, B KAYECTBE OJHOTO M3 BUJOB HAKA3aHMU 3a KO-
TOpOE IpenycMaTpuBaercs cMepTHas kazHb. Onpeznenenne Koncrurynnonsoro Cyna
P® ot 19 nHos6ps 2009 r. myOmupyeT MONOKEHHS O HEBO3MOXHOCTH pealu3alluu
yKa3aHHOW MEpbl HaKa3aHHsI.

Mexay TeM mpaBoBas perjlaMeHTalusi CMEPTHON Ka3HHU B HAIMOHAIBHOM 3a-
KOHOJIaTEJIbCTBE TPEOYET OCMBICICHHS €€ IOPUANYECKON MPUPOAbl. YTOJOBHBIN 3a-
KOH OTHOCUT CMEPTHYIO Ka3Hb K YUCIIYy OCHOBHBIX BUJOB HAKa3aHUs, KOTOpasl Ha3Ha-
YaeTcs TOJBKO B TEX CIy4asx, KOrja HEMOCPEACTBEHHO YKa3bIBAETCS B CAHKIIMK KOH-
KPETHOHN YroJIOBHO-IIPaBOBOW HOpMbI. CMepTHasl Ka3Hb SBIIIETCA HauboJiee CTPOroi
MEpOM HAKA3aHWs W3 YHCIIA NPEAYCMOTPEHHBIX YTOJOBHBIM KojekcoMm PD. Ee wuc-
MTOJIHEHHE 3aBEPIIACTCS JIMIIEHUEM OCYKIEHHOTO )KM3HU — HauboJiee IEeHHOro OJiara,
MPUHAJIEKAIIETO YETIOBEKY C MOMEHTa pOXACHUS U 10 cMepTH. Hactymienue ouo-
JIOTUYECKOM CMEPTH, KAaK HM3BECTHO, MCKIIOYAET BO3MOKHOCTh BOCCTaHOBJIEHUS
MPEKHUX COIMAIBHBIX U (DU3MOJIIOTHUECKUX XapaKTEPUCTHK JMYHOCTH. CyneOHas
olmnOKa, CBSI3aHHAs C Ha3HAUYE€HUEM U MOCIEAYIOIIMM HCIIOJIHEHHEM IMpPHUroBopa K
CMEpPTHOM Ka3HM HE MOXXET OBbITh HCIIpaBJ€HA B PEaTbHON JCHCTBUTEIHHOCTH.
BcenenctBue 3Toro B 3akoHe npeaycMaTpuBaeTcs ocolas Mpolienypa Ha3HauYeHUs U
UCIIOJIHEHHSI HCCIIEyEMOT0 BU/1a HAKA3aHMUS.

CMepTHas Ka3Hb KaK UCKIIOUMTEIbHAS MEepa HaKa3aHUs MOXKET ObITh YCTaHOB-
JIEHA TOJIBKO 332 0CO00 TSHKKME MPECTYIUICHUs, Tocaralmue Ha xu3Hp (4. 1 c1. 59
VYK P®). B 00BUHUTEIBLHOM MPUTOBOPE CyAa JOJIKHBI OBITh yKa3aHbl OOCTOSITENb-
CTBa U MOTMBBI Ha3HAYEHUS TAaHHOM Mepbl HakazaHus. CMepTHAsl Ka3Hb HE Ha3HaYa-
€TCSl KEHUIMHAM, HECOBEPILICHHOJIETHUM U MY>KUYHMHAM, JIOCTUTIIUM Ha MOMEHT BbI-
HECEHUs1 MPUroBOpa CyJOM IIECTUAECATUISATHIETHETO Bo3pacTa. CMepTHas Ka3Hb He
Ha3HA4yaeTcs JIMIy, BblIaHHOMY Poccuiickon denepanv WHOCTPAHHBIM TOCYyAap-
CTBOM JIJISl YTOJIOBHOT'O MPECIEI0BAHUS B COOTBETCTBUH C MEXIYHAPOIHBIM JTOTOBO-
pom P® mnm Ha OCHOBE NpPHMHIMIA B3aUMHOCTH, €CJIM B COOTBETCTBHM C 3aKOHOJA-
TEIBCTBOM HMHOCTPAHHOI'O I'OCYAAapCTBa, BBIJABIIErO JIMIO, CMEPTHAs Ka3Hb 3a CO-
BEPIICHHOE MPECTYIUIEHNE HE MPELYCMOTPEHA WM HENPUMEHEHUE CMEPTHOW Ka3HU
SBJISICTCSl YCJIOBHEM BBIIaud JUOO CMEpTHas Ka3Hb HE MOXKET ObITh HAa3HAYEHA II0
HMHBIM OCHOBAHHUSIM.
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[TocTaHoBIeHNE CYyZOM OOBHHUTEIHLHOTO MPHUTOBOPA, COMPSDKEHHOTO ¢ Ha3HA-
YEHUEM CMEPTHOM Ka3HM, OCTABJISIET 3a OCYKJACHHBIM U MPEICTABUTEISIMH €r0 3allH-
Thl MPAaBO Ha O0KaJloBaHUE CyAeOHOro pemieHus. [Ipu OTCYTCTBUM KacCallMOHHOM
&KanoObl MO0 €€ HEYAOBIETBOPEHUU 3aKOHHOCTh, OOOCHOBAaHHOCTH U CIIPaBEIIHU-
BOCTbh IIPUTOBOpA B MOpsiAKe Haazopa nposepsiercs [Ipencenarenem BepxosHoro Cy-
na u ['enepanbHbIiM npokypopoM Poccuiickon denepannn. YKa3aHHbIE JIMIA COCTaB-
JSIOT 3aKJIIOUEHMsI, TOJTBEPXkKAAONUe O0OOCHOBAHHOCTh BBIHECEHHOT'O IMPUTOBOpA
7100 OMPOTECTOBBIBAIOT €I0 B YCTAHOBICHHOM 3aKOHOM TOPSIIKE.

Bcerynnenne npuroBopa cyaa, CONPsKEHHOTO C HA3HAYEHUEM CMEPTHOM Kasz-
HU, B 3aKOHHYIO CHJTy YKa3bIBa€T Ha BO3MOKHOCTh OOpAIIEHHUS OCYXKJIEHHOIO C X0/1a-
TaiicTBOM 0 noMuiioBaHud K IIpesunenty Poccuiickoit @eaepannn. OTKa3 oCyKIeH-
HOTO OT MPOIICHHS O MMOMUJIOBAaHUM TPEeOyeT COCTaBIICHUS COOTBETCTBYIOIIETO aKTa
aJMUHUCTpAIIMEN MecTa JIUIIEHHUS] CBOOOAbI B IPUCYTCTBUU MpoKypopa. HezaBucumo
OT HaJIUYHUs MPOCHOBI O MOMUJIOBAaHMU WJIM OTCYTCTBUS TaKOBOW MaTepuaibl Ha
OCYKJEHHOI'0O K CMEPTHOM Ka3HW HanpasisiroTcs B anmapar lIpesunenra PO u pac-
cMarpuBatorcsi Komuccueil mo nomusiaoBaHuio. VcroaHeHrWe mpuroBopa cyna mnpu-
OCTaHaBJIMBaeTCs 10 NpuHATUs perieHus lIpesunenrom Poccuniickoit @enepannu.

OcyXI€HHBIN K CMEPTHOM Ka3HU JOJKEH COJIEPKATHCS B OAMHOYHOU KaMepe B
YCIIOBUSAX, 00€CTICUNBAIONINX €0 YCUJICHHYIO OXpaHy U u3ousiiuio. [Ipu BcTymienuu
IPUTOBOpPA B 3aKOHHYIO CHIJIYy OH TEPEOJIeBACTCS B OJCKIY CIEIUaIbHOr0 o0pasia,
YCTAHOBJICHHYIO JIJISI JIWI, COBEPIIMBIIUX MPECTYIUICHUE PU 0COO0 OMacHOM pPEIH-
nuBe. [lomumoBanue OCyXJAEHHOrO MPEANOIAracT 3aMEHY CMEPTHOM Ka3HU MOKH3-
HEHHBIM JIMIIEHUEM CBOOOIbI WJIM JIMIIEHUEM CBOOOJIBI Ha CPOK JIBaAIATh MATH JIET.
Pewenue IIpesunenta PO o0 oTkinoHEHHH X0aTaiicTBa O NOMHJIOBAHUU JIHOO O He-
MPUMEHEHUU IOMUJIOBAHUS K OCYXJICHHOMY, OTKa3aBIIEMYCsl OT OOpaIlleHHs C COOT-
BETCTBYIOIIIMM XOJATalCTBOM, BJICYET, KaK MPABUJIO, NMPUBEIACHHUE B HUCIOJHEHUE
IIPUTOBOpa CyJa, CBSA3aHHOIO C HA3HAYEHUEM HAKa3aHUs B BUJE CMEPTHOM Ka3HWU.
3aKOH HE YCTaHABIMBAET CPOKA MPUBEACHUS MPUTOBOPA B UCIIOJHEHHUE. AHAIU3 TIpa-
BOIPUMEHHUTEIBHOU JESITEIbHOCTH MOKA3bIBAET, YTO C MOMEHTA BCTYILUICHUS MPUTO-
BOpPa B 3aKOHHYKO CHJIy JO NPHUBEACHHUS €r0 B UCIIOJHEHUE MPOXOAUT JOCTATOYHO
IPOAOJDKUTENBHBIA NIEPUOJT BPEMEHU, HEPEAKO UCUUCIIIEMBIA HECKOJIBKUMU TOJIAMMU.
OcyXJIeHHbIH K CMEPTHOM Ka3HU MMEET MpaBo O0QOPMUTH HEOOXOIUMBIE TPaXKIaH-
CKO-TIPAaBOBBIC U OpavyHO-CEMEWHBbIE OTHOIIEHUSI. DTO MOXKET ObITh OQOpMIICHUE 3a-
BEILlaHMs, IOTOBOpA JapeHusl, perucTpaiuu Opaka, mpu3HaHus ce0s OTIIOM peOeHKa,
B TOM YHCJIE U HE POAUBIIETOCS U T.II.

CmepTHasi Ka3Hb UCIOJHSETCS HEMyOJIu4yHO IMyTeM pacctpena. McmonHeHue
CMEpPTHOM Ka3HU B OTHOIICHUU HECKOJBKUX OCYKICHHBIX MPOU3BOAUTCA OTACIBHO
MPUMEHUTEIIBHO K KaXXJIOMY M3 HUX M B OTCYTCTBHUE OCTaJIbHBIX. [Ipy mcnosHeHuun
CMEPTHOM Ka3HU MPUCYTCTBYIOT MPOKYPOP, MPEACTABUTENb YUPEKICHHS, B KOTOPOM
WCHOJIHAETCS 3TOT BUJI HaKazaHus, U Bpad. HacTymienne cMepTu OCyKJ1I€HHOTO KOH-
cratupyetcs BpadoM. OO HCTIOTHEHUU MPUTOBOPA CyAa COCTABIISIETCS] MPOTOKOJI, KO-
TOPBIA TOJIMUCHIBACTCS BCEMHM MEPEUHUCICHHBIMHU JIMIIAMU. AJMUHHUCTpPALUS ydpe-
KJICHUS, TJI€ IPUTOBOP OBLI MPUBEJEH B MCIIOJHEHHE, U3BEIIaeT 00 3TOM Cy, €ro
BBIHECIIIHI, a TAK)KE OJHOTO U3 OJIM3KUX POJACTBEHHUKOB OCYKICHHOTO.
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Tema 16. HazHayeHue HAKA3ZAHUSA

OOmue Hayajga Ha3HAYEHUs HaKa3aHUs MOAPa3yMEBAIOT MPUHIUIIMAILHBIC
TpeOOBaHMS YTOJIOBHOTO 3aKOHA, KOTOPBIMHU JOJKEH PYKOBOJCTBOBATHCS Cy/A MpHU
n30paHuM Mephl TOCYIAPCTBEHHOTO MPUHYX ACHUS JUILY, MPU3HAHHOMY BUHOBHBIM B
COBEPILIEHUU MpecTyIuieHusl. TpeOoBaHMs YrOJIOBHOIO 3aKOHA, U3JI0’KEHHbIE B CT. 60
VYK P®, sBISIOTCS NPUHIMIIMAIBHBIMUA BCJIEACTBAE TOrO, YTO OCHOBBIBAKOTCS Ha
NPUHIMIIAX YTOJOBHOTO MpaBa. OOBEAUHSIOMIUM [Jisi OOIIMX Hayaldl Ha3HAYCHMHs
HaKazaHWsl SBISETCS MPUHIMI ClpaBelIMBOCTH. Ha3zHaueHHOe CynoM Haka3zaHHe
JIOJDKHO COOTBETCTBOBATh XApPAaKTEPy M CTEMEHU OOIIECTBEHHOW OIMACHOCTH Tpe-
CTYIUICHUS, 0OCTOSITEILCTBAM €0 COBEPIICHUS U TUYHOCTH BUHOBHOTO.

[Iponiecc MHAMBUAYaTU3allMd HA3HAYEHHOTO CYJIOM HaKa3zaHUsi TpeOyeT co-
OJIFOICHMSI OTIPECIICHHBIX TPABWII, U3JIO)KCHHBIX B YTOJIOBHOM 3akoHe. Hakazanme
Ha3HA4yaeTcs CyJIO0M B Mpenesiax, MPeAyCMOTPEHHBIX COOTBETCTBYIOIIEH CTaTheu
OcobOeHHOM yacTH YTOJIOBHOTO KOJIEKca. YKa3aHHBIC MPEEsibl HAXOAT BhIpaKEHUE
B COJICP’KaHUM OTHOCUTEIBbHO-ONPEACIICHHBIX U AJIbTEPHATUBHBIX CAHKIWWA yTrOJIOB-
HO-TIPaBOBbIX HOpM. COOTBETCTBEHHO, CyJ| M30UpaeT Mepy roCcyAapCTBEHHOTO MpH-
HYKJICHUS UCXOJS U3 MPETyCMOTPEHHBIX CAHKIIUEN BUIOB U MIPEAEIIOB HAKa3aHUS.

Cyn, nHAMBUyaNU3upysl HaKa3aHHE JIMIY, IPU3HAHHOMY BUHOBHBIM B COBEP-
HIEHUW NPECTYIUICHHS, OMUPAETCA B OCYILIECTBIISIEMON MPABONPUMEHUTEIBHON JIesi-
TEJIbHOCTH Ha MPUHLMN 3aKOHHOCTH. Kak ciielyeT M3 TEeKCTa 3aKOHA, HaKa3aHHE
Ha3HAYaeTCsA ¢ YYETOM XapaKTepa U CTENEeHH OOIIECTBEHHOUN OMACHOCTH MPEeCTyIe-
Husl. XapakTep OOIECTBEHHONW OMACHOCTU MPECTYIUJICHUS 3aBUCUT OT YCTAaHOBJICH-
HBIX CyJIOM 00BEKTa MOoCATaTeIbCTBA, OPMBbI BUHBI M1 OTHECEHHUS Y TOJOBHBIM KOJICK-
COM KPUMHHAJIBHOI'O JIESTHUSI K COOTBETCTBYIOILIEH KaTteropuu npectyrmieHuil. Cre-
MeHb OOIIECTBEHHOW OMACHOCTH MPECTYIUICHUS OMpEeaeNsaeTcss OOCTOsTEIhLCTBAMU
Co/iesTHHOTO. B ATOM cilyyae BO BHUMaHHE MPUHUMAIOTCSA CTENEHb OCYIIECTBICHUS
KPUMUHAJILHOTO HaMEPEeHHs, CIoco0 COBEPIICHHUS MPECTYIUICHHS, pa3Mep MpUYH-
HEHHOT'O BPE/a U TSHKECTh HACTYIUBIINX MOCIEACTBUM, pOIb MOACYIUMOTO JIUIA TPH
COBEPUIECHUU MPECTYIJIEHUS B COYYaCTHUHU.

[ToxBepras aHanu3y xapakTep W CTENEeHb OOIECTBEHHON OMACHOCTU MPECTYII-
JICHUS W JaHHBIC O JIMYHOCTH, Cyly HAJJICKHUT 00CYyk IaTh BOMPOC O HA3HAYEHUU 00-
Jiee CTPOroro Haka3aHusl JUIy, IPU3HAHHOMY BUHOBHBIM B COBEPILICHUU MPECTYILIIE-
HUSL B COYYaCTUH, TSDKKUX U 0C000 TSHKKUX MPECTYIUICHUH, IPU PELUIUBE, €CIIU ITU
00CTOSATENIHCTBA HE UMEIOT KBATU(DUIIMPYIOIIETO 3HAYEHUS U HE YCTAHOBJIEHO 00CTO-
SATEJILCTB, KOTOPhIE BIEKYT CMsrueHHe HakazaHusa. C y4eTOM KOHKPETHBIX OOCTOS-
TEJILCTB JieJIa U JIaHHBIX O JIMYHOCTU CyJaM PEKOMEHAYeTCs 0OCYXKIaTh BOIMPOC O
Ha3HAYCHUU MEHEEe CTPOroro HaKa3aHUs JIUILY, BIIEPBbIE COBEPIIUBIIEMY MPECTYILIE-
HUE HEOOJBIION UM CPeAHEHN TSKECTH U HE HYXKIAIOUMIEMYCs B U30JISIIIUU OT O0IIe-
ctBa. [Ipu Ha3HaYeHWU HaKa3aHUSI HECOBEPIICHHOJETHUM HEOOXOIUMO BBIICHSTH U
OIICHUBAThH YCJIOBUSA >KU3HU M ObITA MOAPOCTKA WJIM IOHOIIIH, JAHHBIE O HETATUBHOM
BO3/ICMICTBUU HA WX IMOBEJICHHE CTapIIMX MO BO3PACTY JIMI, YPOBEHb MCUXUYECKOTO
Pa3BUTHS U HHBIE OCOOEHHOCTH JINYHOCTH.

B cooTtBercTBUM ¢ TpeOOBaHUSMHU 3aKOHA CYJbl OOS3aHBI BBIABISITH OOCTOSI-
TEIbCTBA, CMTYAIONIME U OTAryaromue Hakazanue (4. 3 ct. 60 YK P®). Ykazanuble
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00CTOATENBCTBA JOKHBI HAUTH OTpaKeHUE B MpUroBope cyxaa. [lpu sTom cieayer
UMETh B BUJY, €CJIM IPEAYCMOTPEHHOE B 3aKOHE CMSTYAIOIIee WU OTArdaroniee 00-
CTOSITEJIbCTBO YKa3aHO B JMCHO3UIIMU HOpMBbI cTathl OcobenHoi yactu Konekca B
KAaueCTBE MPU3HAKA MPECTYIUICHHS], OHO HE MOKET JOMOJIHUTEIBHO YUYUTHIBATHCS MPU
Ha3HAYEHUHU HaKa3aHUs 3a JaHHoe npectyruienue. K uuciay tpeboBanuii, yuutbiBae-
MBIX CYyZIOM IIpU Ha3HAYECHUH HaKa3aHWs, 3aKOHOJATEIb OTHOCUT BIUSHUE HAa3HAUYECH-
HOTO HaKa3aHWs HAa HUCHPABJICHUE OCYXIECHHOIO M YCIIOBHS KM3HU €ro cembu. Mc-
MIpaBJICHUE OCYKJICHHOTO JIMIA TpeArnoaract GOpMUPOBAHKE Y HETO YBAXKUTEIHHO-
r0 OTHOIICHHSI K TUYHOCTH, OOIIECTBY, TOCYAAPCTBY, COIMATBLHBIM HOPMaM U MPaBU-
JaM ToBeeHUsl. PackphiBasi MOHATHE HCHPABICHUSA, 3aKOHOJATEIh KOHIICHTPUPYET
BHHMaHME Ha mporiecce GOPMHUPOBAHUS Y OCYXKIACHHOTO PEaTbHO JTOCTHKUMBIX TIPH
WCTIOJTHEHUH HaKa3aHWs KayeCTB JIMYHOCTHU, COACHCTBYIOIIMX €€ PECOLHAIN3ALUNA U
BO3BPAILEHUIO B OOLIECTBO.

[lepeuncnennbie TpeboBaHus1, oOpa3yrolue oOlue Havyalla Ha3HAUYCHUS HaKa-
3aHUs, TOJH>KHBI IPUHUMATHCS BO BHUMAHHUE TOJBKO B UX COBOKYIMHOCTH. Takoi mo-
XOJl CO3/Ia€T MPEANOCHUIKH JJIs1 BBIHECEHUS 3aKOHHOTO, 000CHOBAaHHOTO U MOTHUBHUPO-
BAHHOT'O MTPUTOBOPA CY/Ia, COMPOBOKAAIOIIETOCS HA3HAYEHUEM CIIPaBEIJIMBOrO HaKa-
3aHUS, COJAEHUCTBYIONIETO JOCTHKEHUIO €T0 IeJiei, CPOopMyIMPOBAHHBIX YTOJOBHBIM
3akoHOM. rHOpHpOoBaHuE CyJ0M OONIMX Hayasl Ha3HAUYCHUS HaKa3aHUsl, KaK TpaBU-
710, BJI€YET OTMEHY BBIHECEHHOT'O TIOCTAHOBJICHUS (OMPEIENICHNs) BIIIECTOSIICH UH-
CTaHIIUEH.

Cwmsryaromuye o0CTOSATENBCTBA 3aHMUMAIOT 0CO00E€ MECTO B CHUCTEME OOIIUX
Hayaj Ha3HaueHUs HakazaHus. OTKPBHITHIA MEpedYeHb 00pa3yloT CMATrYarlirue Haka-
3aHUE OOCTOATENICTBA, XapaKTepHU3ylolue: 1) mpecTyiieHue; 2) JUYHOCTh BUHOB-
HOTO Jiiia; 3) MpecTyIUIeHUE W JTUYHOCTh BUHOBHOTO Jinila. [lepedenb oOcTosTEb-
CTB, CMATYAIOIINX HaKa3aHUE, PErJIAMEHTUPOBAHHBIN YTOJIOBHBIM 3aKOHOM, HE SIBJISI-
€TCA HCYEpIbIBAIOIIMM. B 3TOW CBSI3M MpU HA3HAYEHUHM HAKAa3aHHUSI MOTYT YYUTbI-
BaThCSA B KQUECTBE CMATYAIONIUX OOCTOSTENILCTB U TAKUE U3 HUX, KOTOPhIE HE HAIIUIN
otpaxeHnus B Kozgekce.

CoBepiiieHIE TPECTYIJICHUST HEOONBIION TSHKECTH SIBISIETCS CMSTYAIOIIUM
Haka3aHue OOCTOSITEIHCTBOM IMPHU YCIOBUHU, €CIIM OHO PEaTM30BAHO BIEPBHIC BCIE]-
CTBHE CITy4ailflHOTO CTeUeHUsI 00CcTOsATENbCTB (1. «a» 4. 1 c¢T. 61 YK P®). K mpectyn-
JICHUIO HEOOJIBIION TSHXKECTH OTHOCUTCS YMBIIUICHHOE WJIM HEOCTOPOKHOE OOIe-
CTBEHHO ONACHOE JIesTHHEe, MAaKCUMaJIbHBIA CPOK HaKa3aHWUs, 3a COBEPILICHUE KOTOPO-
ro He MPEeBBIIIAET ABYX JIET JUIIEHUs cBOOObI. [IpecTyrnienrue npu3HaeTcs: coBep-
IIEHHBIM BIIEPBBIC, €CIIH JIUIO MPEXKE TCUCTBUTEILHO HE HAPYIIAJIO YTOJOBHBIN 3a-
KOH JIN0O €ro HapyIIeHHUe MOBJIEKIIO MpeKpalleHrne npolecca peain3aliui yrojioBHO-
ro MPaBOOTHOIICHUS, HEUTPAIU3YIOIIET0 HEraTUBHBIC YTrOJIOBHO-TIPABOBBIC MOCIIEI-
ctBus. CiydaitHoe CTe€YeHUE OOCTOSITENIBCTB XapaKTepU3yeTCsl HEMPEIBUACHHON CH-
TyalMeu, CJIOKUBIICICS MOMUMO BOJIA BUHOBHOTIO JIMIIA, HAPYIIMUBIIETO YCTAHOB-
JICHHBIN 3aKOHOM YTOJIOBHO-IIPABOBOM 3amper. HenmpenBuaeHHas cutyanus AUKTYET
HEO0OXOJAMMOCTD BBITIOJIHEHHSI JIUIIOM JIEUCTBUI, KOTOPBIE MPOTHBOpPEUYAT €ro o0pa3y
KU3HU U TIPaBOMEpPHOM JIMHUU noBeneHusl. COOTBETCTBEHHO, COBEPIIEHUE MPECTYII-
JIEHUsT TPHOOPETAeT BBIHYKICHHBINH XapakTep, MPOJAUKTOBAHHBIMA OMpPEIeTIeHHOM
HEOOXOMMOCTBIO.
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HecoBepiienHoneTHe BUHOBHOTO pacCMaTpPUBAETCS KaK cMsTdaroniee 00cTosi-
TeAbCTBO (1. «O» 4. 1 cT. 61 YK P®) B cuiny npucynmx yka3aHHbIM JIMIIaM BO3PacCT-
HBIX ¥ COIMATBHO-TICUXOJIOTHYECKUX ocoOeHHocTel. Crnenuduyeckue 0COOEHHOCTH,
PUCYLIME HECOBEPIICHHOJETHUM O0JIEryaroT MPOIECC UX COIMATN3alliU, YTO TpeI-
[0JIaraeT MCMOJb30BaHUE 0COOOr0 MEeXaHHW3Ma IPABOBOI0 PETYJIMPOBAHUS MOCTKPH-
MUHAJIBHOTO TIOBEJEHUS JIUIL B Bo3pacTe OoT 14 1o 17 neT BKIFOUUTENBHO.

bepemennocts BuHOBHOM (11. «B» 4. 1 ¢T. 61 YK P®) npusnaercs o6CTOSTENb-
CTBOM, CMSITYAIOIIMM HaKa3aHHUE, BCIEIACTBHUE MPOSIBISIEMON 3a00ThI O KCHIIIUHE U €€
elle He PoJaUBIIEMCH TI0/ie. bepeMeHHOU Npu3HaeTCs KEHIIMHA B MEPUO/] PA3BUTHUS
B €€ OpraHusMe 3apojbliia, miojaa. Ocoboe MoJoKeHNe KEHIUHBI B Tiepruoa Oepe-
MEHHOCTH COMPOBOKIAAETCS CYIIECTBEHHBIMU U3MEHEHUSIMHU, IPOUCXOISIIIIUMU B OP-
raHu3Me, BO3/ICUCTBYIOIIMMH Ha €€ CO3HaHUE U NCUXUKy. CocTosiHre OEpEMEHHOCTH,
KaK TPaBUJIO, CBS3BIBACTCS C TMOBBIMICHHON BO30YIMMOCTHIO, Pa3IpakKUTEIBHOCTHIO,
YyBCTBHUTEIBHOCTHIO, BCIBIIILYMBOCTHIO, HEPBO3HOCTHIO KEHIIUHBI. B 3TOi1 CBsI3HM 3a-
TPYIHSIETCA TPOIECC BbIOOpA MPABWIHHOW JIMHUU TOBEJCHUS B KOH(IMKTHBIX U
NpEAKPUMHUHAIBHBIX cUTyaluusX. CIOKHOCTh OCYHIECTBIICHHSI KOHTPOJISI HaJ OCY-
MIECTBJISIEMBIMH COLIMAJIBHO OMACHBIMU JIEUCTBUSIMU B CHIYy (DU3HOJOTUYECKUX U
MICUXUYECKUX 0COOCHHOCTEM OEpEeMEHHOMN KEHIUHBI JUKTYEeT HEOOXOIUMOCTh CMSIT-
YEHUS € MEPbI HA3HAYEHHOI'O CYJIOM HaKa3aHMUsI.

Hanuuue manonetHux geteil y BUHOBHOTO (1. «m» 4. 1 ct. 61 YK P®) yuursi-
BAETCS CYAOM KakK CMAr4arouiee OOCTOSITENIbCTBO, XapaKTepU3YIOIIEe JIUYHOCTh
cyObeKTa, MpU Ha3HAYCHUW HaKa3aHUs. MajgoJIeTHUMU MPU3HAIOTCS JETH B BO3PACTE
JI0 YETBHIPHAIATH JIET. YKa3aHHOE O0CTOSATENbCTBO MOXKET ObITh MPU3HAHO CMsITYa-
IOINM HaKa3aHue 0OCTOSATEIbCTBOM JIUIIb MPU YCIOBUH, YTO Y BUHOBHOTO UMEIOTCS
MaJIoJIeTHUE JETH, HaXOJsIuecss Ha ero wxauBeHuu. OJHAKO Ha3BaHHOE JIMIIO0 HE
TOJIBKO COAEPKUT MAJOJIETHUX JIeTe B MaTE€pUaIbHOM IUJIaHE, HO U 3aHUMACTCS UX
BOCIIUTAHUEM.

CoBepiiieHrE MPECTYIUICHUS B CHIIy CTEUEHUS TSHKEINBIX KU3HEHHBIX 00CTOsI-
TEIHCTB MO0 10 MOTHBY cocTpamanus (M. «a» 4. 1 ct. 61 YK P®) cranoButcs cmsr-
YalouM 00CTOATEILCTBOM TIPU YCIIOBUU YCTAHOBJICHUS HEMOCPEICTBEHHON B3aUMO-
CBSI3U C HUMH OOIIECTBEHHO OMACHOTO JesHus. [losBieHne TsHKENbIX >KU3HEHHBIX
00CTOSITEIBLCTB MOXKET OBITh CBSI3aHO CO CJIOKHBIM MaTePUATIbHBIM IMOJO0KEHUEM, TSi-
KEJIBIM 3a00JI€BaHMEM BUHOBHOTO JIMIA WJIM €Tr0 OJIM3KUX, HEOIAronpusTHEIMU JKU-
JUUTHBIMUA U CEMEHUHBIMU YCIIOBUSIMU. YUET YKa3aHHOT'O CMSITYAIOLIEro 00CTOSATENb-
CTBa CTAHOBUTCSI BOBMOKHBIM TP YCJIIOBUM YCTAHOBJICHUS IPUUUHHON CBSI3U MEXKIY
COBEPIIIEHHBIM MPECTYIJICHUEM U TSHKEJBIMU KU3HEHHBIMU 00cTosATeNIbcTBaMU. Co-
BEpIIEHUE TIPECTYIUICHUSI TI0 MOTUBY COCTPaJaHUsI UMEET CaMOCTOSITeIbHOE YTOJIOB-
HO-TIPABOBOE 3HAYEHHWE MPU M30paHUU MEPhl TOCYJAPCTBEHHOTO MPUHYKICHUS,
Ha3HaA4aeMoN OcCyXJeHHOMY JuIlly. Ha3BaHHBIE MOTHB CTAaHOBUTCS CMSTYAIOIIUM
Haka3aHue 00CTOSTEIHCTBOM MPHU YCIOBUU YCTAHOBJICHUS] MPUIMHHOMN CBSI3U MEKIY
(dakTOpOM, BHI3BABIIUM COCTPAJIaHUE, M COBEPIICHUEM MTPECTYIICHUS.

CoBepiiieHrE TPECTYIUICHUS B pe3yibTaTe (PU3NYECKOTO WIM TICUXHYECKOTO
NPUHYXACHUS JU00 B CHIIy MaTepUalbHOM, CIy>K€OHOW WM MHOM 3aBUCUMOCTHU
(m. «e» 4. 1 ct. 61 YK P®) sBasieTcss cMr4arommM 0OCTOSTEILCTBOM JIMIITh B TOM
ciIydae, €CJIM CyJIOM yCTaHaBIMBAETCS (PaKT UX CYIIECTBOBAaHUS B OOBEKTUBHOM JICH-
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CTBUTEJIBHOCTH U JICUCTBUSI MOHYXJAEMOI0 WJIM 3aBUCHUMOTO JIMIa HOCST BBIHYX-
JNEHHBbIN XapakTep. PU3nyeckoe MpUHYKACHUE, CBA3AHHOE C BO3JAECHCTBUEM Ha TEJIO,
OpraHbl, TKaHU U CBOOOAY JIMYHOCTH MOXET OCYIIECTBISTHCS PA3IMYHBIMHU CIIOCO-
06amu. ITO MOXKET OBITh HACHIIUE, HE3aKOHHOE JIMIIIEHUE CBOOO/IbI, MOBPEKICHUE HIIN
YHUUTOXKEHUE uMmylecTBa. [lcuxuyeckoe MpUHYX ICHUE MOXKET OBITh BBHIPAKEHO B
yIpo3€ MPUYMHEHHS BpEIa 31I0POBBIO, PACIIPOCTPAHEHUS HEXKEIATEIbHbBIX CBEJICHUM,
OrJIallICHUH KOHKPETHBIX (PAKTOB JMYHOM, CEMEHHON MM MHTUMHOM >KU3HU BUHOB-
HOTO Jina Jub0 ero Onm3kux. MaTepuaibHasl 3aBUCHMOCTh CTAHOBUTCS CMSTYArO-
UM OOCTOSTENILCTBOM, KaK MPaBUJIO, B TOM Ciydae, KOrja CyObeKT HaXOJUTCAd Ha
VOKAVMBEHUH Yy JIMIA, B MHTEPECaX KOTOPOTO coBepiaeTcs mpectyrieHue. CiaykeOHas
3aBUCHUMOCTh TPOSIBISETCS B COCTOSIHUM TMOJYUHEHHOCTH MEXIY PYKOBOAUTEIEM
YUPEKICHUS, OpTaHU3alUA WIH NPEANPUITHS U JUIOM, CKIOHAEMBIM K COBepIlle-
HUIO TIpecTyIuieHus. MHas 3aBUCHMOCTB, MOpokmaromias (GakT COBEPIICHHUS IIpe-
CTYIUICHUS, MOXET MPOSIBUTHCA B Pa3iu4HbIX chepax u cutyanusx. Hanmpumep, 3a-
BUCHUMOCTh, BO3HUKAIOIIAA MEXAY YYCHHKOM MU YUYUTEIEM B IIKOJIEC, CTYJEHTOM H
IpernojjaBaTesieM B HHCTUTYTE, OOBUHSIEMBIM U CJIEI0OBATENIEM B XOJI€ MPEABAPUTEIIb-
HOTO Paccie0BaHus MPECTYIICHUS.

[IpuurHenue Bpena 0ObEKTY YroJOBHO-TIPABOBOM OXpaHbl B XOJI€ MCIOTHEHUS
HE3aKOHHOTO TpHKa3a (pacropspKEHUs) MpU HAPYIICHUHM YCJIOBHUM MPABOMEPHOCTH
OCYIIECTBIISIEMOI COIMAIBHO MPUEMIIEMOM JESTEIBHOCTH OIEHUBAETCS Kak 00CTOSs-
TEIBCTBO, CMATYAIOIIEe HaKa3aHUe UCTIONHUTENS (1. «ok» 4. 1 cT. 61 YK P®). Cogep-
[IEHUE MPECTYIUICHHsI MPU HApYIIEHUH YCIOBUH IMPABOMEPHOCTU HEOOXOAUMON 000-
POHBI KOHCTATUPYETCSI PU YCTAHOBJICHUH SIBHOTO HECOOTBETCTBUS 3aIIIUTHI XapaKTepy
U OIMACHOCTU TMOCATaTEIbCTBA, COMPOBOXKIAIOIIECTOCS YMBIILJIEHHBIM MPUYUHEHUEM
Bpeaa HanajatouieMy juily. [log npeBblllieHreM TpenesioB KpailHel Heo0X0AUMOCTH
MMOHUMAETCS MPUUYUHEHHUE BpEJa, SBHO HE COOTBETCTBYIOIIEIO XapaKTEpy U CTENEHU
yIrPOKaBIIEH OMACHOCTH U OOCTOSATENHCTBAM, MPU KOTOPBIX OMACHOCTH YCTPAHSIIACH.
HecoOmtonenne omHOTO U3 yCIOBUM MPAaBOMEPHOCTH 0OOCHOBAHHOTO PUCKA TIPU TIPO-
U3BOJICTBE JCUCTBUM, MPUUMHUBIIUX BPEJ COIMAIBHO 3HAYUMOMY HUHTEPECY, BIICUET
BO3HUKHOBEHHE YTOJIOBHOTO TMPABOOTHOIICHHUS, BBI3BAHHOTO (DaKTOM COBEPIICHUS
NPECTYIJIEHUSA. YTOJIOBHAsE OTBETCTBEHHOCTh MCIOJIHUTENS MPUKa3a (paclopsiyKEHUs)
HACTYTAET MPHU YCIOBUH OCO3HAHMS HE3aKOHHOCTH JINOO MPECTYMHOCTH OCYIIECTBIIS-
€MOM JIMIIOM JAESTENbHOCTH, MOBJEKIIEH MPUYMHEHUE Bpella COLMAIbHO 3HAYMMBIM
HMHTEpecaM, OCTABJIECHHBIM I0J] OXPaHy ACHCTBYIOIIUM 3aKOHOM.

[IpoTUBOMIPAaBHOCTH WJIM aMOPaIbHOCTh IMOBEACHUS MOTEPIIEBIIETO, SBUBIIETO-
Cs1 TOBOAOM JIJIs1 TIpecTyIuieHus (1. «3» 4. 1 c¢T. 61 YK P®), onienuBaeTcst Kak cMmsir-
Yalollee Haka3zaHue OOCTOSITEILCTBO B CIydae YCTAHOBJICHUS €ro MPOBOIUPYIOIIETO
BO3/eicTBU. [IpoTHBONPaBHOE MTOBEICHHE TTOTEPIIEBIIETO XapaKTepU3yeTcs (GakToM
HapYIICHUST OMPEICICHHOW HOPMBI aJIMUHUCTPATUBHOTO, TPaXAAHCKOTO WM YIo-
JIOBHOTO TIpaBa. AMOpaJIbHOE IMOBEICHUE MOTEPIEBIIETO MPEANOoIaracT HapyleHue
HPABCTBEHHBIX HOPM W TIPABWJI TIOBEACHMSI, CIOXKHUBIIUXCS B OOIIECTBE. DTO MOTYT
OBITH TIPOSIBJICHHUE ITUHU3MA B PEATM3YEMbIX JIEUCTBHSIX U MOCTYIKAX MOTEPIEBIIETO
JULA, WAHTaX, CyIpyKecKas U3MeHa, MPeaTebCTBO U T.]I.

SIBKa ¢ MOBUHHOMW, aKTUBHOE CIIOCOOCTBOBAHUE PACKPBHITHIO M PACCIICIOBAHUIO
MPECTYIICHUS, U300IMUYCHHUIO U YTOJIOBHOMY MPECIIEIOBAHUIO APYTUX COyYaCTHUKOB
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MPECTYIUICHHUS, PO3BICKY UMYILIECTBA, JOOBITOTO B PE3ybTaTe MPECTYIICHUS (T1. «I»
9. 1 ct. 61 YK P®) cHWxaOT colnuaibHyl0 OMAaCHOCTh BUHOBHOTO JIMIIA M CBHUJIEC-
TEJIBCTBYIOT O BO3MOKHOCTH pe(hOpMHUPOBAHMSI €TO CO3HAHUS B BBITOJIHOM OOIIECTBY
HampaBJeHUU. SIBKa ¢ MOBUHHOM XapaKTepu3yeTrcsi 10OPOBOIbHBIM COOOLIEHUEM JIH-
IIOM O COBEPILIEHHOM UM IPECTYIUIEHUH OpraHy, Ha/IeJIEHHOMY IIPaBOM BO30YK/IE€HUs
YTOJIOBHOTO JieNia (JI03HAHUS, CIEICTBUA, MPOKYpPaTyphl U cyAa). AKTUBHOE COJIEH-
CTBHE PACKPBITHIO IIPECTYIUICHUS BBIPAXKACTCSl B AKTHBHBIX JEHCTBHUAX BHHOBHOI'O
JUIla, HAMpaBICHHBIX HAa OKa3aHHWE COACUCTBUS CIIEICTBEHHO-CYy/IeOHBIM OpraHaM B
O0OHapyXEHHH MPEIMETOB, OPYAHM U CIIEOB COBEPIICHHOIO MPECTYIUIEHHUS, MPEIO-
CTaBJIEHUU J0KAa3aTeIbCTB, UMEIOIINX 3HAYEHHUE M0 Jelly. AKTUBHOE CIIOCOOCTBOBA-
HUE€ U300JUYECHUIO IPYTUX COYYaCTHUKOB MPECTYIUIEHHUS U PO3BICKY UMYIIECTBA, J10-
OBITOTO B pe3yJbTaTe MPECTYIUICHNUS, BRIPAXKACTCS B AKTUBHBIX JCHCTBHUIX CYOBEKTa,
HAIPABIICHHBIX HA 3aJiep>KaHue U U300JUUCHNE UHBIX COYYAaCTHUKOB MPECTYIUICHHUS.
[Tomot1p B po3bICKE UMYIIIECTBA, TOOBITOIO B pe3ybTaTe MPECTYIUICHUS], CBSI3bIBACT-
Cs C YKa3aHMEM TOYHOI'O MECTa HaXOXKIEHUS, OKa3aHWEM aKTUBHOI'O COJEHCTBHS B
pa3palboTKe IUIaHa 3aKOHHOTO U3BATHUS U UCIIOIb30BaHMs €T0 B KAUECTBE JI0OKA3aTelb-
CTBa I10 YTOJIOBHOMY JIETTY.

Oxa3zaHue MEIUIMHCKOM M MHOW IOMOIIM ITOTEPHEBUIEMY HENOCPEACTBEHHO
[OCJIE COBEPILEHUS MPECTYIJICHUsS, JOOPOBOJIBHOE BO3MEIIEHUE HMYIIECTBEHHOIO
yiepba U MOpPajJbHOrO Bpe/ia, MHbIE JEHCTBUS, HAIlpaBICHHbIE Ha 3arjakKUBaHHE
MPUYMHEHHOT0 MoTepresueMy Bpeaa (. «k» 4. 1 ct. 61 YK P®) 3aBepmaror nepe-
YeHb CMSTYaIOIUX OOCTOSATENBCTB, PErIAMEHTHPOBAHHBIX YTOJOBHBIM 3aKOHOM.
OkazaHve MEIWIMHCKOW WJIM WHOM IIOMOIIM IOTEPIIEBIIEMY ITOCIE COBEPLICHUS
MIPECTYIJIEHUSI CBUJIETENBCTBYET O NIEATEIbHOM PACKasHWM BUHOBHOTIO JIMIIA, CTpe-
MSAILIErocsl aKTUBHBIMU JACHCTBUSAMHU NPEIOTBPATUTh HACTYIUIEHHE 00Jiee TSHKKUX TO-
CJIEICTBHI, BBI3BAaHHBIX (DAKTOM HapyIIEHUS UM yroOJOBHO-NPABOBOro 3ampera. Me-
JULUHCKAs] WJIM WHAs TOMOILb OKa3bIBAETCS MOTEPHEBIIEMY Cpa3y XKe MOocie COBEp-
IIeHUs NpecTyIuieHus. JJoOpoBoIbHOE BO3MEIEHNE UMYILIIECTBEHHOIO yiiepoa u Mo-
paJIbHOTO Bpena MpOsABIISETCS B HEUTpalu3allid, KaK MPaBUJIO, B MOJHOM OOBEME
HETaTUBHBIX TOCIEACTBUM, CBSI3aHHBIX C (DAKTOM COBEpIIEHMS MPECTYIUICHUS, MO
COOCTBEHHOMY EJIaHWIO BUHOBHOIO Jinla. Bo3MeleHre NpuyMHEHHOT O MPeCTyILIe-
HHUEM yliepOa MOKET BbIpaxaTbCsl B KOMIIEHCALIUY MaTEPUAILHOTO, MOPAJILHOTO WITU
¢uznyeckoro Bpena. MHple neicTBUs, HapaBleHHbIE HA 3arjaXUBaHUE NMPUYMHEH-
HOTO BpeJia, KaK MPaBUJIO, CBA3BIBAIOTCS C CAMOCTOSATEIbHBIM PEIICHUEM BO3HUKIIIEH
po0JIeMBbl, BbI3BAHHON ()aKTOM COBEPIICHHS] KOHKPETHOTO npectyrieHus. K uucmy
UHBIX JEHCTBUUA OTHOCSTCS, HAPUMEP, BOCCTAHOBJIEHHE HA pabOTe HEOOOCHOBAHHO
YBOJICHHOM O€pEeMEHHOW >KEHUIMHBI, PEMOHT MOBPEXACHHOW BEIllM, BbIIJIaTa 3apa-
OOTHOM IJIAaTHI U T.1I.

[lepeyeHb OOCTOSITENBCTB, CMSTYAIONIMX HAKa3aHHWE, PErIaMEHTHPOBAHHBIN
YTOJOBHBIM 3aKOHOM, HE SIBJIIETCS MCUEPIBIBAIOIINM. B 3TOM CBSI3U NpH Ha3HAYEHHUH
HaKa3aHWsI MOTYT YYUTHIBAThCS B KAUECTBE CMATYAIOMINX OOCTOSATENBCTB U TaKHE U3
HUX, KOTOPBIE HE HALUIH OTPAKEHHSI B 3aKOHE.

OOcTosTEeNbCTBA, OTATUYAIOLIME HAaKa3aHHUE, MPEACTABISAIOT COOON pa3IuYHOIO
pola (pakTOphl, YKa3bIBAIOIIME HA TMOBBIIMIEHHYIO COIHAIBbHYIO OMACHOCTh KOHKpET-
HOTO TPECTYIUICHUs U JIMIIA, €ro coBepluuBiIero. VMcuepnsiBaromuil nepedeHb 00-
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CTOSITENIBCTB, OTATYAIOLIMX HaKa3zaHue, 3akperisiercs B ¢T. 63 YK PO. B ykazanubiid
NEepeueHb BKIIOUAIOTCS OOCTOATENhCTBA, XapaKTepusylolue: 1) MpecTyieHue;
2) TMYHOCTh BUHOBHOTO JIMIIA; 3) MPECTYIUICHUE W JTUYHOCTh BUHOBHOTO JIMIIA B UX
COBOKYITHOCTH.

Petmaus npectymiennii (. «a» 4. 1 c1. 63 YK P®) sBnsercs oraryarommm
Haka3zaHue OOCTOSTEIHCTBOM B CHUJIy YCTOMYMBOM acOIMaIbHOW JIMHUU TOBEICHUS
BUHOBHOT'O JIMIIA, COBEPIIMBIIETO HOBOE OOLIECTBEHHO OIMACHOE JIESHHE, B MEPHOJ
NEUCTBUA CYyJIUMOCTH 3a MpexHee npecTtymienue. [loa pennauBomM nmoHuMaercs pea-
JU3alMs YMBIIUIEHHOTO MPECTYIUIEHUS JTULOM, UMEIOIIUM CYAUMOCTh 332 paHee CO-
BEPIICHHOE YMBIIUIEHHOE MpecTymieHne. PenuauB mo creneHH OOIeCTBEHHOU
OMACHOCTH JETUTCS Ha TPU Pa3HOBUAHOCTH: MPOCTOU, OMACHBIA U 0CO0O OIMACHBIM.
PeruauB mpecTymiieHui ykKa3plBaeT Ha HallMYUME y BUHOBHOIO JIMIA YCTOMYUBBIX
acolMaJbHBIX YCTAaHOBOK, TPEOYIOIUX 0cO00T0 MOIX0/a CyJa K BRIOOPY MephI TOCY-
JApCTBEHHOTO MPUHYXACHUS, COJACHCTBYIOIIENH peOpMUPOBAHUIO CO3HAHUS OCYXK-
JIEHHOTO B BBITOJHOM OOIIIECTBY HAIlpaBIICHUHU.

HacrtynneHnue TSKKUX MOCIEACTBHI B pe3yJIbTaTe COBEPIICHUS MPECTYIIICHUS
(m. «6» 4. 1 c1. 63 YK P®) cyniecTBEeHHO MEHSIET COIMAIbHYIO OMAaCHOCTh Pean30-
BAaHHOTO AesiHus. HacTymiieHue TSKKUX MOCIEICTBUII TPUHUMAETCSI BO BHUMAHUE B
KauyeCTBE OTSTYAIOIIEro 00CTOSATEILCTBA MPU YCIOBUU OTCYTCTBUS TaKOTO KBaIU(U-
[UPYIOIIETO MpU3HAKa B MPECTYIUICHUH, O (PaKTy COBEpIIEHUS KOTOPOTO MPOBOIUT-
csl cyieOHOe pa30upaTebCTBO U BBIHOCUTCSI OOBUHUTENbHBIN MPUToBOp. OLEHKa Cy-
JIOM HACTYMHBIIMX TSKKUX MOCIEACTBUN B pe3yJbTaTe COBEPIICHUS MPECTYIICHUS
IIPOU3BOAUTCS C YUETOM XapaKTepa U CTENEHU OOLIECTBEHHON OMACHOCTU OCYILIECTB-
JIEHHOTO JIESIHUSI U1 COBOKYITHOCTH OOCTOSITENIbCTB, MMEIOIIUX 3HAYEHUE IO JaHHOMY
YTOJOBHOMY Jeily. AHalIu3y MOABEPraloTcsi 3HAYUMOCTh OOBEKTa YrOJIOBHO-
MPaBOBOIl OXpaHbl, HA KOTOPBI COBEPILEHO MOCATATENBCTBO, pa3Mep MPUUHMHEHHOTO
Bpeaa, 00paTuMOCTh WM HEOOPATUMOCTh HACTYMUBIIUX MPECTYIMHBIX TOCIEICTBUH.

CoBepilieHHE NPECTYIUICHHUS] B COCTABE TPYMIIbI JIUL, TPYNIbI JIUIL 110 MPEIBa-
PUTEIBHOMY CTOBOpPY, OPTraHW30BaHHOM TPYMIBI WM MPECTYIMHOTO COOOIIECTBA
(. «B» 4. 1 cT. 63 YK P®) orienuBaercs B Ka4eCTBE OTATYAIOIIETO HAKA3aHUE 00CTO-
ATENLCTBA BCIEACTBUE OOBEAMHEHUS YCUITUN HECKOJIBKUX COYYaCTHUKOB JJIsI COBEP-
neHus npecryivieHus. [Ipectynienue npu3HaeTcsi COBEPUIEHHBIM TPYIIION JIHII, €c-
JM B peaju3aluy OOIIECTBEHHO OMACHOTO JeSHUS MPUHUMAJIO COBMECTHOE y4acTHE
HE MEHee JBYX MCIOJIHUTENEH, AeHCTBYOMMX 0€3 MpeaBapUTEIbHON JOTOBOPEHHO-
ctu. Peanuzanus npecTyrieHus: rpymnou Jul o NpeABapUTEIbHOMY CrOBOPY Ipe-
MoJiaraeT y4acTHhe JIMI, 3apaHee JOTOBOPHUBILIUXCS O COBMECTHOM COBEPIICHHH 00-
[IECTBEHHO OINACHOro mocsrarenbcTBa. OpraHW30BaHHAs TpYIa, MPUHUMAIONIAs
y4acTh€ B OCYLIECTBIECHUU KPUMHHAIBHOIO MOCATATENbCTBA, MPEACTABIAECT COOOM
YCTOWYMBYIO TPYIIY JIHI, 3apaHee 0O0bEIUHUBILINXCS ISl COBEPIIEHUSI OAHOTO HIIU
HECKOJIbKUX TMpecTyruieHnid. COBEpILIEHUIO MPEeCTYIUICHHUsS MPECTYIHbIM cooOIie-
CTBOM (TPECTYMHOM OpraHMU3aIueii) MpeaIecTByeT 00pa3oBaHue CIUIOYEHHOW opra-
HU30BaHHOW TPYMIBI (OpraHu3aium) Judo ux 00beIuHEHNEe, KOTOPhIe CO3/Ial0TCs B
HEJSX peaan3alny TSHKKUX UIH 0C000 TSKKUX TMPECTYIIICHUH.

Oco00 akTHBHAas pojb B COBEpIICHUU mpecTyruieHus (m. «m» 4. 1 cr. 63 YK
P®) yka3piBaeT Ha MOBBIIIEHHYIO OOIIECTBEHHYIO OMACHOCThH JIUIA CPEAN MHBIX CO-
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YYaCTHHKOB PEATM30BAHHOTO JesiHus. KpureprueMm BoieneHuss 0co00# poiu JaHHOTO
JMLA SBJSETCA MOBBIIICHHAS aKTUBHOCTh OCYLIECTBIIIEMON UM KPUMHWHAIBHOM Jes-
TEIHHOCTH Ha CTAJUM OKOHYEHHOTO JIN0O0 HEOKOHUYEHHOTO mnpecTymienus. Oco0o ak-
THUBHAsl POJIb, KAK MPABUJIO, MPOSBISIETCS B OPraHU3aTOPCKON WJIM MOJCTPEKATEIb-
CKOM JesATeIbHOCTH BHHOBHOTO JIMIIA, B CO3JJaHUU OPTraHW30BAHHOW T'PYIIbI JUOO
npecTynHoro coobmiectBa. OCYIIECTBICHUE PYKOBOJICTBA CO3JaHHON MpPECTYIHOM
IPYNION OlEHMBAETCS Kak OTsryaroliee HakazaHue oOCTOsITeNbCTBO. Pasymeercs,
MIPH YCJIOBUH, YTO HA3BAHHBIN MTPU3HAK HE HMEET KBATM(DUIIUPYIOIIETO 3HAUYCHUS.

[IpuBrieueHNHE K COBEPIICHUIO MPECTYIUICHUS JIUI, KOTOPBIE CTPAAAIOT TAKKHU-
MU TCUXMYECKUMH PACCTPONCTBAMU JIMOO HAXOMASITCA B COCTOSIHUM ONbSHEHUS, a
TAKXK€ JIMII, HE JOCTUTIINX BO3PAaCTa, C KOTOPOTO HACTYMAET YTrOJOBHASI OTBETCTBEH-
HOCTh (TI. «q1» 4. 1 cT. 63 YK P®) oTHOCHTCS K OTsryaromeMy Haka3zaHHe OOCTOS-
TEILCTBY BCIICJCTBHE CHENMU(UKU PEaTU3yeMOro JesHUS W TOBBIIICHHOW 001Ie-
CTBEHHON OMACHOCTH JIMYHOCTH BHUHOBHOTO juia. Ocobasi colaibHasi OMacHOCTb
BUHOBHOTO TOATBEPKAAETCS HCIIOJIb30BAHUEM B COBEPILICHHM MPECTYIUICHHS, KaK
IPaBUIJIO, TEX JIUII, KOTOPhIE HE OCO3HAIOT OOIIECTBEHHYIO OMMACHOCTh PEeA3yeMOro
NESHUSL.

CoBepllieHHE TPECTYIUIEHUSI MO0 MOTHUBAM MOJHUTHYECKOM, WIEOJIOTUYECKOM,
PacoBOM, HAllMOHATBHOW WJIM PETUTHO3HOW HEHABUCTH WUJIU BPaXIbl JIMOO 1O MOTH-
BaM HEHABUCTHU WJIM BPaXbl B OTHOLIEHUU KaKON-THOO COIMANbHON TPYMIIBI (TI. «e»
4. 1 ct. 63 YK P®) BritogyaeT 1Ba BUJIa OTSITYAIOMIMX OOCTOATENIBCTB, 0OHEAMHEH-
HBIX OJHOW yrOJIOBHO-IIPaBOBO HOpMoOil. Hamnuue naHHOro MOTMBA IMOBBIIIAET 00-
IIECTBEHHYIO0 ONACHOCTh MPECTYIUIEHUS U CYyObEKTa, ero ocyuectsusiiero. Hamuo-
HaJIM3M, pacusM, PEIUTHo3Has HEHABUCTh WM Bpaxjaa SBISIIOTCS MPUYMHAMU MHO-
TOYUCIICHHBIX KOH(PJIMKTOB, BO3HUKAIOIINX MEX]TY JIFOJIbMU U LEIBIMU COIIUATLHBIMU
rpynmnamMu. HeHaBUCTh WM Bpakjaa MoJpa3yMeBaeT HaJIudue HEMpUs3HU K MpecTa-
BUTEJIIO MHOM HAIIMOHAILHOM, pacoBOM JINOO PETUTHO3HON TPYIITIBI.

CoBeplieHue NpecTyIyieHUsI U3 MECTU 3a ITPaBOMEPHbIEC ACHUCTBUS APYTUX JIHII,
a TaKKe C IeJIbI0 CKPBITh JPYroe MpPECTyIUIEHUE WM OOJIErduTh €r0 COBEPIICHHE
(m. «e.1» 4. 1 cT. 63 YK P®) cBUneTeNnbCTBYET O MOBBIIIEHHON OOIIECTBEHHOM Omac-
HOCTH PEaIM3yeMOro JAEsIHUS M JIMYHOCTH BHHOBHOro Jimua. IIpu coBepuienuu mpe-
CTYIUICHHS] U3 MECTH 3a MPABOMEPHBIE ACUCTBUS APYTUX JIUIl CYOBEKT MCTUT MOTEp-
NEBIIEMY 32 OCYUIECTBJIECHUE JCUCTBUM, KOTOPHIE HE MPOTHUBOPEYAT 3aKOHY WJIA WHO-
My HOPMaTHUBHO-TIPAaBOBOMY akTy. [IpaBomepHbIe 1eCTBUS MOTEPIICBIIETO MOTYT BbI-
paxaThCsl B CJIEIYIOMUX (DopMax: MPECEUCHUHN COBEPILCHUS MPECTYIICHUS, BBICTYTI-
JICHUW B Ka4eCTBE CBUJICTENIS Ha CyJIe, MPU3bIBAX K COOJIOJIEHUIO MPABOBBIX U COIM-
ITBHBIX HOPM, YKa3bIBAIOIINX HA MPaBUJia TIOBEACHMUS, CIOKUBIITHECS B OOIIIECTBE.

CoBepiieHre NPECTYIJIEHUS C LEJIbI0 CKPBITh APYroe MpecTymieHne Wiu 00-
JIETYUTH €r0 COBEPIICHUE OIIEHMBAETCA KaK OTsArvarollee Haka3aHue 00CTOSTEIbCTBO
BCJICJICTBUE TIOBBINICHHON OOIIECTBEHHOMN OIMMACHOCTH JESHUS U JIUIA, PEaTU3YIOIIEro
CBO€ KpUMHHAJIBLHOE HaMEPEHUE, Mpeciie/lysl YKa3aHHbI B 3akoHe opueHTup. Llenb
CKPBITh JIPYro€ MPECTYIJIEHNE KOHCTATUPYETCSI B TOM CiIydae, €clid 10 MOMEHTa pea-
JU3alMA JTAaHHOTO OOIIECTBEHHO OMACHOTO JESTHUS CYOBEKT OCYIIECTBUI KPUMHU-
HaJIbHOE MOCATaTEIbCTBO, 0 KOTOPOM HEHM3BECTHO, IO €r0 MHEHHUIO, MPAaBOOXPaHHU-
TeIbHBIM OpraHaM. Llenb 00JeruyuTh coBeplieHUE MPECTYIUICHUS UMEET MECTO MpHU
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YCJIOBUH, YTO OCYIIECTBJICHUE TAHHOTO COLIMAIIBHO OMACHOTO JACSHUS MPEIIIECTBYET
npoleccy peaau3alud IUIAaHUPYEMOTO MOCATaTeabCTBA Ha OOBEKT YrOJOBHO-
IIPAaBOBOM OXPAaHbI UJIM COBIIAJIAE€T C HUM IO BPEMEHMU.

CoBepiiieHre MPECTYIJICHUsT B OTHOILICHUHU JIUILA WK €r0 OJMM3KUX B CBSI3U C
OCYIIECTBJICHUEM JIAHHBIM JIMIIOM CITYKEOHOU AESATEIHHOCTU WM BBITOJIHEHUEM 00-
niecTBeHHOro godra (m. «x» 4. 1 c¢r. 63 YK P®) packpbiBaeT MOBBIIIEHHYIO COLIH-
aJbHYIO0 OMACHOCTh PEAIM30BAHHOTO MPECTYIUIEHUS U JIMYHOCTA BUHOBHOTO Jinia. B
KauyeCTBE MOTEPIIECBIIETO OT JAHHOIO MPECTYIUICHHS BBICTYNAET JIUIIO, OCYIIECTBIS-
I0IIee CITYKEOHYIO NEATEILHOCTh WJIM BBITIONHSIIONIEE 00mecTBeHHbIN moir. Ocy-
IIECTBIICHUE CIIYKEOHOU NESITEIbHOCTH MPEANOIaracT BHIIOJIHEHUE OMPEIEICHHbBIX
(GYHKIIUNA TODKHOCTHBIM JIMIIOM B paMKaX CHUCTEMBI TOCYIapCTBEHHOM CITY>KOBI 1100
OpraHOB MECTHOTO CaMOYTPABIICHUS, a TAKKE WHBIMH JIMIIAMH, PaOOTAIONIMMHU Ha
OCHOBAaHUM JOTOBOpa (KOHTPAKTa) B PA3JIMUHBIX YUPEKICHHUSIX U OpraHu3alusx.
BcenenctBue 3Toro B Ka4ecTBe MOTEPIEBIIETO MOTYT BBICTYIIATh CEKPETApH, MOMOIII-
HUKH, pedepeHThl, YaCTHbIC OXpaHHUKU. [1o/ BhIMOIHEHNEM OOIIIECTBEHHOIO JI0JIra
M0JIpa3yMEBACTCS peain3alis CIeUalbHO BO3JIOKEHHON Ha JIUI0 00SI3aHHOCTH Kak
IIPEICTaBUTEIN OOIIECTBEHHOM OpPraHMU3allii U OCYIIECTBICHHE COIMAIBHO TOJIe3-
HBIX JICMCTBUI B MHTEpecax OOIIeCTBa WU OTIACIbHBIX JIMI. BIM3KUMU MpU3HAIOTCS
HE TOJBKO POACTBEHHUKH, HO U UHBIC JIUIIA, 0Jaronoyiyare KOTOPBIX IOPOro MoTep-
NEBILIEMY.

CoBepilieHHE MPECTYIJICHUS] B OTHOIIEHUU KEHIIUHBI, 3aBEIOMO JIJii BUHOB-
HOT'O HaxOJSIICHCS B COCTOSTHUM OEPEMEHHOCTH, a TaKKE€ B OTHOILICHUH MaJIOJIETHE-
ro, Ipyroro 0e33allMTHOrO0 WM OECHOMOUIHOrO JUIa JUO00 JIMIA, HAXOASIIErocs B
3aBUCHUMOCTH OT BUHOBHOI'O pPerjIaMeHTUpyeTcs I «3» 4. 1 ¢1. 63 YK P®. Peanusys
MPECTYIUICHUE B OTHOIICHUU MEPEYUCIICHHBIX JIMI, BAHOBHBIM OCO3HAET UX OrpaHU-
YEHHBIE BO3MOXKHOCTHU 0 3aIUTE COLUAIBHO 3HAYMMBIX UHTEpeCcOB. BUHOBHBIN CO-
3HATENIbHO M30MpaeT B KayecTBEe 0OBEKTa OOIIECTBEHHO OIMACHOTO MOCITaTelbCTBA
EHHOCTH, KOTOpPbIE HAMMEHEE 3allUIIEHbBl B MOMEHT COBEPUICHUS MPECTYILICHHUS.
bepeMenHOM npu3HaAeTCs KEHIIMHA B IIEPUOJ PA3BUTHUA B €€ OpraHu3Me mioja. Ma-
JIOJIETHUM SIBJISIETCS JIMIIO B BO3pacTe M0 4YeThipHAAaTu JieT. OcymiecTBisst olrie-
CTBEHHO OIIaCHOE JCSTHUE B OTHOIIEHUU O€33aIIMTHOTO WM OECIOMOIIHOTO, JIUIIO
UCIIOJIb3yeT X OECCO3HATEIHHOE COCTOSIHUE, TSHKENYH0 00JIe3Hb, MPEKIOHHBIM BO3-
pact, GU3NYecKue WM MCUXUYECKUE HEJOCTATKH, CIIOCOOCTBYIOIIUE, TIO CYIIECTBY,
OecnpensaTCTBEHHOMY COBEPIICHUIO MPECTYILICHHUS.

CosepliieHue NpecTyIIEHUs: ¢ 0CO00M KECTOKOCThIO, CaIU3MOM, H3JeBaTEIIb-
CTBOM, a TaKXe€ MYUYCHHUSIMU U1l motepnesiiero (1. «uw» 4. 1 ct. 63 YK PD) yka3siBaer
Ha TIOBBIIICHHYIO OOIECTBEHHYIO OIACHOCTh MPECTYIUICHUS JIMIA, HAPYIIUBIIETO
YCTaHOBJICHHBIN 3aKOHOM YT'OJIOBHO-TIPaBOBOM 3arpeT. Ocobast )KeCTOKOCTh UMEET Me-
CTO B T€X Clyyasx, KOrja B XOjJ€ peai3allii KPUMHHAJIBHOTO HAMEPEHUsS K MOTep-
MIEBILIEMY MPUMEHSINCH MBITKH WU UCTS3aHUA, a TAKXKE OCYIIECTBISIIOCH MITYyMJICHUE
HaJ kepTBOi. [Ipru3Hak 0coO0# KECTOKOCTH MPOSBISETCS U B TOM CiIydae, KOrjia mpe-
CTYIUICHHE COBEPIIEHO CMOCOOOM, CBSI3aHHBIM C 3aBEIOMBIM NPUYUHEHUEM MOTEp-
MEBIIEMY OCOOBIX CTpaJaHHii, 0CO3HABAEMBbIX BHHOBHBIM JIMIIOM B MOMEHT peajn3a-
MK 00IIEeCTBEHHO omacHoro aesHus. [lox camu3moM moHUMaeTcss ocobas mpuBep-
YKEHHOCTb JIUIIA K KECTOKOCTH, CBSI3aHHASI C MOJYyUYEHUEM HACIIAXIEHUSI OT CTPAJIaHUM,
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WCIIBITBIBAEMBIX APYruMU JItoabMU. CaauCTCKUIT MOTHUB, KaK MPABIIIO, PEATU3YETCS B
NPECTYIUICHUSAX MPOTUB MOJOBOM HENMPUKOCHOBEHHOCTH M MOJOBOM CBOOObI JTUYHO-
ct. 3neBarenbCTBO HaJl MOTEPHEBIIMM MPEANOIAraeT OCYIIECTBICHHE 00IIECTBEHHO
OIMACHOTO JesiHUsl B TpyOoii, muHnuHOi dopme. CoBepIiieHre MPECTYIICHUs, COMpsi-
KEHHOT'O C MYYEHUSAMHU JJIs1 OTEPIEBIIETO MPENOoJIaraeT, YT0 OH UCIBITHIBAET OMpe-
JIeJIEHHbIE cTpaianus (U3MYECKOT0 WM HPABCTBEHHOTO COJIEPIKaHUS.

CoBepliieHHE MPECTYIUICHUS C MCIOJIB30BAHUEM OpYXus, OOEmpuIacos,
B3PBIBUATHIX BEIIECTB, B3PHIBHBIX WM UMUTHUPYIOIIUX WX YCTPOWCTB, CHEIUATHHO
M3TOTOBJICHHBIX TEXHUYECKUX CPEJCTB, SAOBUTHIX M PAJMOAKTHUBHBIX BEIECTB, Jie-
KapCTBEHHBIX M MHBIX XUMHUKO-(PapMaKOJIOTHUYECKUX MPEnapaToB, a TAKXKE C pUMe-
HEeHHEM (M3UYECKOTO WJIU MCUXUYECKOTO MPUHYXACHUS (. «k» 4. 1 cT. 63 YK PD)
SBJISICTCS] OTATYAIONTUM Haka3aHue 00CToATeICTBOM. OpyKre MPEACTaBISIET COOOM
YCTPOMCTBA M NPEIMETHl OTEYECTBEHHOTO M HMHOCTPAHHOTO IMPOU3BOACTBA, KOH-
CTPYKTHBHO TpEeJIHA3HAYCHHBIC JJI TOPAXKEHU KUBOM niau uHou nenu. [Ipecryruie-
HUSl MPEUMYLIECTBEHHO COBEPIIAKOTCS MPU MOMOLIM OTHECTPEIBHOTO, XOJOJHOIO,
METaTeIbHOTO WJIM Ta30BOro opyxwus. boemnpunacamu mpu3HAIOTCS MPEAMETHl BO-
OpY’KEHHUS U METAEMO€ CHapsHKEHHE OTEUECTBEHHOTO JIMOO MHOCTPAHHOTO MPOU3BOJI-
CTBa, MPEAHA3HAYCHHOE JJIsl MOPAKEHUSI 1IEJIM U COJIeprKalllie pa3pbIBHOM, METATENb-
HBIM WM BBIIMOHOM 3apsnbl MO0 ux codyetaHue. [lox B3phIBUATHIMHU BEIIECTBAMU
NOHUMAIOTCS XUMUYECKUE COCAMHEHUS WM MEXaHUYECKHE CMECH BELIECTB, CIOCO0-
HbIE K OBICTPOMY CaMOPACHPOCTPAHSIOMIEMYCSI XUMHUYECKOMY MPEBPAILICHHIO, B3PbI-
By 0€3 0CTyIla KMUCIOPOJa, BO3AyXa (TPOTUJI, OPOX, TBEPAOE PAaKETHOE TOIIINBO). K
B3PBIBHBIM YCTPOMCTBAM OTHOCATCS MPOMBIIUICHHBIE WM CaMOJEJIbHBIE H3IENHs,
(GYHKUMOHATBHO OOBEAUHSIONIME B3pPHIBYATOE BEUIECTBO W IMPHUCIOCOOJIEHUE IS
WHUIIMUPOBAHUS B3phIBa (3amali, B3pbIBaTEb, JETOHATOP). SIMOBUTHIMU SIBISIOTCS
BELIECTBA, OKA3bIBAIOIINE TOKCHYECKOE (OTPAaBIIAIOIIECE) BO3ACUCTBUE HA OPraHU3M
YeJIOBEKa U CIOCOOHBIC MPUUYUHATH CMEPTh WJIM BPEJ 30POBbIO (AlEKIMHUANUH, ITHH-
XOHHMH, 3MEUHBIN #1). PamnoakTHBHBIMU TNPU3HAIOTCS BEIIECTBA, HCITYCKAIOIINE
MOHU3UPYIOIIEE U3TyueHre, He OTHOCSIIHUECS K SIIEPHBIM MaTepuaiiaM (paauii — 226,
ne3uii — 137).

du3nueckoe NPUHYKJCHHUE MPEAINOIaracT Takoe BO3JICUCTBUE HA OpPraHU3M
YeJI0BEeKa, KOTOPOE CTUMYNUpYyeT (PakT coBeplieHus UM mpectyruieHus. [lcuxude-
CKO€ TPHUHYXAEHUE MPEANOJIaracT HaJu4yue OINPENENICEHHOW yrpo3bl B aJpec KOH-
KpPETHOTO JIUIIA, TOHY>K/1aéMOT'0 BUHOBHBIM K COBEPIIEHUIO MTPECTYIJICHUS.

CoBeplieHre TPECTYIUIEHUS B YCJIOBHUSX UYPE3BBIYAHHOTO MOJIOKEHUS, CTH-
XUIHOTO MJIM MHOTO OOIIECTBEHHOTO OEICTBHS, a TaKKe IMPH MAcCCOBBIX Oecropsi-
Kax, B YCIOBUSAX BOOPYKEHHOI'O KOH(IMKTa WJIM BOEHHBIX JEHUCTBHM (I. «i1» 4. 1
cT. 63 YK P®) npuszHaercss OTAr4arommM OOCTOSTEILCTBOM BCIIEJICTBUE BBICOKOMN
CTENEHU COLMAIIbHON OMAacHOCTH CYOBEKTa M PEAIM30BAHHOTO UM JAesiHusA. YpesBbl-
YailHbIM fABIIIETCS 0CO0O€ MPAaBOBOE MOJIOKEHUE B CTPAaHE WJIM PETHOHE, BBOJUMOE
Ha OTPE/EICHHBINA MEPUOJI BPEMEHU B CHUJTYy UCKITFOUUTEIIBHBIX OOCTOSITENILCTB U JI0-
MyCKAIOIIee BO3MOXHOCTh MPUMEHEHUSI MCKIIOUUTEIBHBIX MEp IS TMOJCP>KaHUs
nopsinka. CTuxuitHoe O0€/ICTBHE BBI3BIBACTCA JCHCTBUEM CHJI IPUPOIBI, HE MOAIUHSI-
IOIMXCS BIMSIHUIO YEJIOBEKA. Y CIIOBUS CTUXUMHOTO OEJICTBUSI CBSI3BIBAIOTCS C MOXKa-
paMu, HaBOJHEHUSMHU, yparaHaMmu, 3eMJICTPSICEHUSIMA W UHBIMH SIBICHUSMH TIPHUPO-
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TIbI, KOTOPBIE OIIEHUBAIOTCS KaK HUYEM He crepkuBaemas criia. OOmiecTBeHHOe Oe/I-
CTBHE IPEANOJIAracT HETATUBHBIE SBJICHUS, IPOUCXOISIINE B COLMAIBHON CpeAE NOA
BO3JICUCTBUEM OIPEACIICHHBIX OOCTOSTENbCTB. BO3HUKHOBEHHIO OOIIIECTBEHHOIO
0eICTBUS MOT'YT CIIOCOOCTBOBATH MPOBOIMMbIE BOCHHBIE JIEUCTBHUS, IBaKyallds Hace-
JIEHUs, dMUJEMUH, KatacTpodsl. MaccoBble OECMOpPSIIKH COMPOBOXKAAIOTCS BBHICTYII-
JICHUEM 3HAYMTENIbHON TPYIIIbI JIOJEH (TOJIMBI), BhIpaXkaloUeh MPOTECT MO MOBOIY
KOHKPETHBIX JIEUCTBUN WM PEUICHUN OPraHOB IOCYJapCTBEHHOU BJIACTU WA MECT-
HOoro camoymnpanieHus. CnocobaMu BhIpaXKEHUSI MPOTECTA, KaK MPABUIIO, SIBISIOTCS
akMu OECUMHCTBA M BaHJadu3Ma. MaccoBbie OSCIOPSIKN CBS3BIBAIOTCS C HACHITH-
€M, TIOTpOMaMH, MojpkoramMu. Hacunme compoBokaaeTcss mpuMeHeHueM (HHU3UIEeCKO-
IO WM MCUXUYECKOTO BO3JECUCTBUS HAa TPaXKAaH MO0 MPeACTaBUTEIC OpraHOB roc-
YAapCTBEHHOW BJIACTU W MECTHOTO caMoympaBieHus. [lorpoMbl XapakTepusyroTcs
MAaCCOBBIM Pa3pyLICHUEM WM MOBPEKICHUEM TPAHCHOPTHBIX CPEACTB, Mara3mHOB,
KOMMYHUKAIIMHI, COOPY>KEHUI U 00beKTOB. [105KOTHM CBSI3BIBAIOTCS C BBI3OBOM OTHS,
KaK HEKOHTPOJIMPYEMOT'O TIPOLIECCa TOPEHUS KUJIBIX JOMOB, TPAHCIIOPTHBIX CPEJICTB,
00BEKTOB JKU3HEOOECTICUEHUSI.

CoBepllieHHE TPECTYIICHUS! C UCIIOJIb30BAaHUEM JIOBEPHUSI, OKA3aHHOTO BUHOB-
HOMY B CHJIY €r0 CIIy’K€OHOTr0 MOJIOKEeHUSI WK 1oroBopa (1. «m» 4. 1 c1. 63 YK PD)
MOBBIIIAET COLUMAIBHYIO OMACHOCTH JIMIIA, PEAIU3YIOIIET0 KpHUMHUHAJIBLHOE Hamepe-
Hue. OkazaHHOE JHILY JOBEpHE OOYCIOBIMBACTCS, MPEKIE BCETO, CIYyKEOHBIM TO-
JI0)KEHUEM BHUHOBHOTO JIMOO 3aKJIFOYEHHBIM MEXKIY CTOPOHAMHU JIOTOBOPOM. YKa3aH-
HOE JIMIIO0 MOXET 3aHUMAaThCsl TOCYAAPCTBEHHOU CITy:K00H, CiIy00i B opraHax MecT-
HOT'O CaMOYTMpaBJIEHUs, B KOMMEPUYECKUX M HMHBIX OpraHusanusx. ['ocygapcTBeHHas
ciry0a moApa3syMeBaeT OCYyILECTBIEHNE NPO(EeCCUOHATBHON AESTENIbHOCTH, CBSA3aH-
HOM C MCTIOJTHEHHUEM MOJIHOMOYHUM, BO3JIOKEHHBIX HA OpraHbl rocyaapcra. Cinyxo0a B
OpraHax MECTHOTO CaMOYIIPABJICHUS MPEIoiaraeT peain3aiuio npodeccuoHaabHOM
NEATEIbHOCTA Ha MOCTOSSHHOM OCHOBE MYHUIMITAJIBHBIM CITY’KallliM, HalpaBJICHHAS
Ha pelleHre 3ajady MecTHoro 3HadeHus. CiaykeOHOe TMOJO0KEHHEe B KOMMEPUYECKHUX
OpraHu3alMIX MPETONPEEISETCS OCYIIECTBICHUEM NPO(EeCCHOHATBFHON TTPOU3BO/I-
CTBEHHOU JESITENIbHOCTH, COPUCHTUPOBAHHOW Ha u3BjiedeHue npuObuin. Crmyxba B
WHBIX OpraHU3alMsIX HarpaBjieHa Ha (opMuUpoBaHHE OOIIECTBEHHBIX OJiar B COIIU-
BHOM, KyJIbTYPHOU, 00pa30BaTEIbHOM, HAYYHON U B IPYTUX COIHMAIBHO 3HAYMMBIX
cdepax. JloroBopom mpu3HAETCS COTJAIICHUE ABYX HJIA HECKOJIBKUX JIUIL IO TIOBOTY
YCTAHOBJICHMS, U3MEHEHHS WM MPEKpaIIeHUs TPAKIAHCKUX MPaB U 00sS3aHHOCTEH.
CoBepilieHHE MPECTYIJICHUS COMPOBOXKIACTCS UCMOJb30BAHUEM BHHOBHBIM JIUIIOM
CBOETO CIIYKEOHOTO TMOJIOKEHUS BOIIPEKH MHTEPECaM CIY>KObI U APYroil CTOPOHBI.

CoBepilieHHE MPECTYIUICHUS C UCTOJIb30BaHHEM (OPMEHHON OJEKIIbI I J10-
KYMEHTOB INpeAcTaBuTeNs BIacTu (. «H» 4. 1 cT. 63 YK P®) npogomxaer nepeveHb
00CTOSTENBCTB, OTATYarOMMUX HakazaHue. ColranbHasi OMacCHOCTh JIMYHOCTU CYOBeK-
Ta HEU3MEPUMO TOBBINIAECTCS MPU KCIOIB30BAHUU JJISI COBEPILICHUS MPECTYIICHUS
(hOpMEHHON OJIekKIBI WM JOKYMEHTOB MPECTABUTENS BiIacTH. Hamuure yka3zaHHBIX
aTprOyTOB CYIIIECTBEHHO OOJIETYaeT MPOIECC PeaTu3aliy OTACIbHBIX 0OIIECTBEHHO
OMNAaCHBIX JeIHUI. AHAIN3 CI0XHUBIIEHCS MPAaBONPUMEHUTEIBLHON AESTEILHOCTH O-
Ka3bIBAET, YTO B CUJIy CJIOKHUBIIErOcS B OOIIECTBE MPEACTaBICHUS O (HOPMEHHOM
OJICkKJIE U YIOCTOBEPEHUHU MPEJCTABUTENS BJIACTU, d3PPEKTUBHOCTh OKA3hIBAEMOTO
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BO3JICUCTBHS HAa TMOTEPIICBIINX, KaK MPABUJIO, O0ECIEYNBACT JOCTIKCHHUE TOCTaB-
JICHHOU LIEJIH.

CoBepIiieHrEe YMBIIIUIEHHOTO MPECTYIUICHUS COTPYIHUKOM OpraHa BHYTPEHHUX
nein (m. «o» 4. 1 ct. 63 YK P®) 1 umu ABIAIOTCS TUIA, HA KOTOPBIX BO3JIOXKEHA MPO-
deccuoHanbHas 00S13aHHOCTH MO OXpaHe OOIIECTBEHHON 0e30macHOCTH U 00Iie-
CTBEHHOT'O TOpAJIKA OT MPECTYMHBIX U MUHBIX NMPOTHUBO3AKOHHBIX MocsraTtenbeTB. Co-
[uajabHasi OMaCHOCTh JINYHOCTH COTPYAHHUKA OpraHa BHYTPEHHUX JIell, COBEpIIAtoIIe-
o YMBIIUICHHOE MPECTYIUICHHE, KaK MPaBWIO, OKa3bIBAE€TCSA HECOMOCTABUMOUN C
OTNIACHOCTBIO JIMIla, HE HAJEJICHHOTO yKa3aHHbIM CTaTycoM. Bo BHUMaHME cieayer
MIPUHUMATh HMEIOIIMECS] 3HAHUST U OMNBIT NPO(PECCHOHATHLHON JEATEIIBHOCTH IO
obecrieyeHnt0 0€30MaCHOCTH, BO3MOKHOCTh YCTAHOBJICHUSI MICUXOJIOTHYECKOTO KOH-
TaKTa ¢ MOTEPIEBIINMHU, YMEHUE OPraHU30BBIBATh MPECTYIJICHUE, CKPBIBATh CIIEbI,
OpY/IHsl U CPEACTBA €T0 COBEPIICHUS. AHAIN3 CI0KUBIICHCA TPABONPUMEHUTEITLHON
JESITETbHOCTH MOKA3bIBAET, UTO B CHITY CJIOKUBIIIETOCS B OOIECTBE MPEICTABICHUS O
COTPYIHHMKAX OpPTraHOB BHYTPEHHUX Jei, 3(h(HEKTUBHOCTh OKAa3bIBAEMOTO BO3JEH-
CTBHS HAa COYYACTHHKOB U MOTEPHEBIINX, KaK MPABUIIO, OOECIEYNBACT JOCTHXKCHHE
MOCTaBJICHHOW LIEIIH.

CoBepiiieHrE MPECTYIICHUS B OTHOIIIEHWH HECOBEPIIIEHHOJIETHETO (HECOBEp-
IICHHOJIETHEN ) POJIUTEEM WJIM MHBIM JIUIIOM, Ha KOTOPOE 3aKOHOM BO3JIOKEHBI 00sI-
3aHHOCTHU IO BOCIIMUTAHUIO HECOBEPIIEHHOJIETHETO (HECOBEPIICHHOJIETHEH), a PaBHO
MeJIarOTMYeCKUM PaOOTHUKOM WJIM JPYTUM paOOTHUKOM OOpa3oBaTEIbHOM OpraHH-
3alliy, MEIUIMUHCKOM OpraHu3alliy, OpraHu3alliM, OKa3bIBAIOIIECH COIMAJIbHbBIC
yCIIyTd, TU00 WHOM OpraHu3aivu, OOSI3aHHBIM OCYIIECTBIATH HAJ30p 3a HECOBEP-
IIEHHOJIETHUM (HecoBepieHHoneTHel) (m. «m» 4. 1 ct. 63 YK P®). Jlanusiit npu-
3HAK CBSI3aH C YCUJIMBAIONIEHCS HETEPIUMOCTBIO OOIIECTBA K MPECTYIUICHUSIM TIPO-
TUB JIE€T€H, B YACTHOCTH, HAIIPaBJICHbI Ha MOBbIIICHUE Y(PHEKTUBHOCTU MTPOTUBOICH-
CTBHUSI MIPECTYIUIEHUSIM, COBEPIIAEMBIM MIPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECO-
BEPLICHHOJIETHUX.

CoBepllieHHE MPECTYIJICHUS B LEJSIX MpoNaraHbl, ONpaBIaHus U MOIIEPKKU
Teppopusma (1. «p» 4. 1 c¢t. 63 YK P®). [lo MHEHHIO HEKOTOPBIX HCCIEAOBATEIIEH,
mporarasjia U omnpaBiaHue TEPPOPHU3Ma MPEICTABISIOT COOON HE UTO MHOE KaK OKa-
3aHHEe WHOM (MOMHMO MaTepHalibHONW U (PUHAHCOBOI) MOMOIIH, CIIOCOOCTBYIOIIEH
OCYILIECTBIICHUIO TEPPOPUCTUUECKON NEATEIIbHOCTH, YTO IO3BOJIAET MPU3HATh MX
Pa3HOBUIHOCTSIMU TIOJJICPKKU TeppopusMa. Takum oOpa3oM, JaHHOE OMpeieicHue
BKJIFOYAET B ce0sl MOHATHS, ABA U3 KOTOPBIX MOIJIONMIAIOTCA TpeThM. Bmecte ¢ Tem
COI03 «W», TIO-BUJIMMOMY, O3HAuYaeT, YTO OPraHbl CIEJACTBUS JOJKHBI OYIyT JOKa-
3aTh, UTO MPECTYIUICHUE OBLJIO COBEPIICHO B 1IEJISAX W ONpaBAaHUs, U MpoIaraHibl U
MOAJICPKKU TEPPOpHU3Ma, YTO JIeJaeT 3aJlauy JI0BOJBHO 3aTpyAHUTEILHON. BMecTe ¢
TEM T0Ka3aTesIbHO, YTO M CaM MO ce0e MOTHB BO3MOXKHOU «IIpoIaranjib» OyAeT J10-
MOJIHUTEIILHBIM TPEOOBaHMEM K PACCICAOBAHHMIO MPAKTUYECKH JIIOOBIX TPECTyIUIe-
Huil. Kak oTMeuaroT uccienoBaTeny, €IMHCTBEHHBIM PAllMOHAIBLHBIM 3€pHOM B JIaH-
HOM cIlydae SIBIIICTCS HWCKIIOUYCHHE BO3MOXXHOCTH MPUMEHUTH HEKOTOPBIE (DOPMBI
cMmsryeHus: Hakazanus (4. 1, 2 cr. 62 YK P®), Ho «peanbHOE ycuneHue O00phObI ¢
MIPOSIBIICHUSIMU TEPPOPHU3Ma BPST U BO3MOXKHO. [Ipu 3TOM cnegyer oOpatuth BHU-
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MaHHE Ha MPABOBYIO HEOIMPEJAEIECHHOCTh TEPMUHA «IIPOMAraHaa», YTO TaKKe MOMKET
BECTH K 3JI0YNOTPEOJICHUIO 3aKOHOATENbCTBOM.

B cBeTe nmpoTHBOAECICTBUS MPECTYILICHUSIM, COBEPIIAEMBIM B COCTOSIHUU OIb-
saHeHust B YK ObLJI0 yCTaHOBIIEHO, CYyJl, HA3HAYAIONIMI HaKa3aHue, B 3aBUCUMOCTU OT
XapaKkTepa U CTENEHU OOIIECTBEHHON OMAaCHOCTH MPECTYIUICHHS, 0OCTOSTENbCTB €ro
COBEPILIECHUS U JTUYHOCTU BHHOBHOTO MOXET IMPHU3HATH OTITYAIOIIUM OOCTOSITENb-
CTBOM COBEpIIICHUE MPECTYIJICHUSI B COCTOSIHUM ONbSIHEHUS, BBI3BAHHOM yIoTpeoie-
HUEM aJIKOTOJIsl, HAPKOTUYECKUX CPEJICTB, ICUXOTPOITHBIX BEILIECTB WJIM UX AHAJIOTOB,
HOBBIX MOTEHIIMAJIBHO OMACHBIX MCUXOAKTUBHBIX BEHIECTB JIUOO IPYTrUX OTypMaHHU-
BAIOIIUX BEILIECTB.

B rn. 10 YK P® pernameHnTupyercst BO3MOXKHOCTh Ha3HaYEHUs 00Jiee MITKOTO
1 0oJiee CTPOroro HaKa3aHWs, HeXKEIN PETyCMOTPEHO 3aKoHOM. Clieysl yKa3aHHBIM
CIICMAJIBHBIM TPaBUIIaM, 3aKOHOJATEIh PETIaMEHTHPYET BO3MOXKHOCTh CMSITUCHUS
HaKa3aHUs B CICAYIOIMX Cay4asx: 1) Npu HATUMYUU UCKITIOUUTEIIBHBIX OOCTOSTEb-
CTB, CYIIIECTBEHHO CHIDKAIOIIMX CTEMEHb OOIIECTBEHHOM OMACHOCTU MPECTYIUICHHUS,;
2) 1pu BBIHECEHHUH NMPUCSIKHBIMU 3aceaTeIsIMU BEPAUKTA O CHUCXOXKIEHUU; 3) TIpH
COBEPUICHNH HEOKOHUYEHHOTO IIPECTYTICHUSI.

Cornacho 4. 1 ct. 64 YK P® npu Hanuuuu UCKIIOYUTEIBHBIX OOCTOSITENIbCTB,
CYILIECTBEHHO CHIKAIOIINX CTETEeHb OOIIECTBEHHON OMAacHOCTHU JIESHHUSI, @ PABHO MpHU
AKTUBHOM COJICVCTBUU YYaCTHUKA T'PYIIIOBOTO MPECTYIJIEHUS €r0 PACKPBITUIO HaKa-
3aHUE MOXKET OBITh HA3HAYEHO HUYKE YCTAHOBJICHHOTO 3aKOHOM TIpejesna, u3opaH 0o-
Jiee MSATKHUI BUJ HaKa3aHUsl, MPETyCMOTPEHHOTO B KauecTBe 00s3atenbHOro. Mexons
W3 CoJepKaHusl JAHHOW HOPMBI, CIIEYyeT 3aKII0YUTh, YTO 3aKOH MPEIycMaTpUBaET
pa3JIMuHbIC BUbI CMATYCHUS HaKa3aHUsl. TaKOBBIMU SIBISIIOTCS: a) HA3HAYCHUE HAKa-
3aHUSI HUXKE HUBIIETO Mpesena, MPeIyCMOTPEHHOTO caHKIued HOopMbl cTtaTbu Oco-
OeHHOM yacTu YTOJIOBHOTO KOJiekca; 0) Ha3HaueHue 0osiee MATKOTO BHJIa HAKa3aHUsI,
HEXEJU MPEAYCMOTPEHO CaHKIIMEH YrOJIOBHO-TIPABOBOM HOPMBI, B) HENPUMEHEHUE
JOTIOJIHUTENIBHOTO HAKa3aHWs, PErIaMEeHTUPYEMOr0 CaHKIMEW HOPMbI B KaueCTBE
00s13aTeIBHOr0 BUIA.

Hasnauenne HakazaHus HUXKE HU3ILIETO Mpejera mpeanoiaraeT u3dpanue cy-
JIOM TAaKOTO BUJIa HAaKa3aHMs, KOTOPBIA YKa3bIBA€TCS B 3aKOHE, HO C COKpalleHUEM
MUHHMAaJIBHOTO IMpeJesa CAaHKIIUKA YTOJIOBHO-TIPABOBOI HOPMBI, MPETYCMOTPEHHOM 3a
naHHOe mpectyruieHre. HazHauenue Ooliee MSTKOTO BUJA HaKa3aHWs, KaK MPaBUIIO,
CONPSIKEHO C COMOCTABUTEIbHBIM aHAJIM30M MEPhI TOCYAaPCTBEHHOTO MPUHYKICHUSI,
MPEyCMOTPEHHOW B CAaHKIIMU HOpMbI cTaTbu OCOOCHHON YacTu U 00Jiee TYMaHHBIM
BHJIOM HakazaHusl, 3aKkperyieHHbIM B CT. 44 YK P®. Cmsaryenvue HakazaHusi MOCpe-
CTBOM HENPUMEHEHHUs JOMOJHUTEILHOTO BHUJA HaKa3aHWs, YKa3aHHOTO B 3aKOHE,
pacrpocTpaHsieTcsl Ha CaHKIUM YTOJIOBHO-TIPABOBBIX HOPM, MPEAyCMATPHUBAIOIINX
JIOTIOJIHUTEJIbHOE HaKa3aHUe TOJIBKO B KAUECTBE 0053aTEIBLHOTO.

VYTron0oBHBIN 3aKOH IPEeAyCMaTPUBAET BO3MOKHOCTh CMSITUCHHSI HAKa3aHUS TIPU
BBIHECEHUU TMPUCSHKHBIMU 3aCEaTENIMU BEPJIUKTA O CHUCXOXIACHUU. DTOMY Mpe.i-
IIIECTBYET Pa3bsICHEHHE CIIeJ0BATENIeM IpaBa OOBHHIEMOTO XOJaTaiiCTBOBATh O pac-
CMOTPEHMH JieJia CYJIOM C YyY4aCTHUEM MPUCSKHBIX 3acenarenen. Takoe XoaaTraicTBo
MOKET OBITh 3asBJICHO TP yYCIIOBUHU, YTO JIUIIO OOBUHSIETCS] B COBEPIIECHUU MPECTYTI-
neHuid, npenycMotpeHHbIX 1. 1 4. 3 ct. 31 VIIK PO®. IIpu 3ToM cnenoBareinb pa3bsic-
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HS€T OCOOEHHOCTH PACCMOTPEHUS YTOJIOBHOTO Jiejia JaHHBIM CYAO0M, IIpaBa OOBHHSI-
€MOTO0 B CyJ€OHOM pa30UpaTesbCTBE U MOPSAIOK 00XKaTOBAHUS CyA€OHOIO PEIIeHHUs.
HasznaueHue cyna ¢ yyacTueM IPUCSIKHBIX 3aceAaTesieil 3aKIIF04aeTcsl B TOM, YTO BO-
npockl (hakTa MPUCSHKHBIE PEHIAlOT camMocTosATeabHO. OJHAKO BOIMPOCH OpUIUAYE-
CKOM KBanu(uUKallMi, OCHOBAHHbIC HAa YCTAHOBJICHHBIX MPUCSKHBIMHU 3acelaTesiMu
dakrax, pemarTcs NpodhecCUOHATBHBIM CYAbEH, MPeCeaTeIbCTBYIONINM M0 JETy.
B cnmydae npu3HaHus MOACYAMMOTO BUHOBHBIM MPUCSKHBIC 3aCENATENH PELIAIOT BO-
MPOC, 3aCIY>KUBAET JIM OH CHUCXOXJACHUS. OOBUHUTEIBHBIM BEPIAUKT CUHUTAECTCS
MIPUHSATHIM, €CJIM 32 YTBEPAUTEIbHBIC OTBETHI HA KAXK/bIM U3 BOIPOCOB IIPOT0JI0COBA-
710 OOJBIIMHCTBO MPUCSKHBIX 3acenaresieid. BoJbIIMHCTBO rOJI0COB KOHCTATUPYETCS
MIPU HAJTUYUH CEMHU M 00Jiee MPUCSIKHBIX 3aceaTesei, JaBIIuX yTBepAUTEIbHbBIE OT-
BETHI Ha MIOCTABJICHHBIE NIEPE]T KoJuleruen Bompockl. B coorBerctBum ¢ 4. 1 c1. 65 YK
P® cpok wnm pazmep HakazaHHs JIMIY, IPU3HAHHOMY NPUCSXKHBIMU 3aCeIaTelsIMU
BUHOBHBIM B COBEPUICHHM MPECTYIUIEHUS, HO 3aCIyKUBAIOLINM CHUCXOXICHUS, HE
MOXXET TMPEBBIATH JIBYX TPETe MaKCUMalbHOTO CpoKa WM pa3Mepa Hauboliee
CTPOTOro BUJa HaKa3aHUsl, IPEAYCMOTPEHHOIO 3a JAHHOE MIPECTYILICHUE.

YT0N0BHBIN KOJIEKC IPEAYCMATPUBAET BO3MOKHOCTb CMATYECHUSI HAKA3aHUs [IPU
COBEpIICHUH HEOKOHUEHHOTO TipectyruieHus (ct. 66 YK P®). Craanio HEOKOHYEHHO-
ro MpecTyIuieHus 00pa3yloT MPUTOTOBJICHUE U TOKYIIIEHUE Ha €ro coBepiieHue. Pas-
JIMYHAs COLIMaJIbHAsA OMACHOCTh IPUIOTOBJIICHHS K MPECTYIUICHUIO U MOKYUICHUs Ha
€ro COBEpPIICHUE JUKTYET HEOOXOIUMOCTh AU (EepeHIIUPOBAHHOTO MOAXO0Aa K IPO-
1eccy u30paHus CyJOM MEphl TOCYIapCTBEHHOTO MPUHYXACHUS 3a YKA3aHHBIC BUJbI
HEOKOHYEHHOM MPECTYMHON AEeATENbHOCTA. Pa3Mep Haka3aHuWs 3a MPUTOTOBJIEHUE K
MPECTYIUIEHUIO HE MOXET MPEBBIIIATh MOJOBUHBI, & 32 MOKYIICHUE — TPEX YETBEPTEH
MAKCUMAaJIBHOTO TpeJesia HaKa3aHus, MPelyCMOTPEHHOIO COOTBETCTBYIOIIEH HOPMO
ctatbu OcobenHoi yactu Kojekca 3a OKOHUYEHHOE MPECTYIICHUE.

AHaJIN3 3aKOHA U CJIOXHUBUIEHCS MPABONPUMEHUTEIBHON NIEITEIIBHOCTH, CBSI-
3aHHOW C Ha3HAYEHHEM OCYXJICHHOMY JHIy OoJyiee MITKOTO HaKa3aHUs, HEXelu
IIPEAYCMOTPEHO CaHKLIMUEN YTrOJOBHO-IPABOBOM HOPMBI, MO3BOJISIET PE3IOMHUPOBATH
cienytomiee. ONTUMH3AIMN TPOIECCa IPUHATHUS CYJICOHBIX PEIICHUH MO0 YTOJIOBHBIM
Jes1aM, MpeayCMaTpUBAOIIMM BO3MOKHOCTh Ha3HAUCHUSI HAKA3aHUSI HUKE YCTaHOB-
JICHHOTO YTOJIOBHBIM KoJekcoM P® mpenena, MOXKET COAECHCTBOBATH COBOKYITHBIN
y4eT JOCTHXKCHHUM TOKTPUHBI, TIOJIOKEHHUM 3aKOHA U Pa3bsICHEHUH BBICIICH Cy/1e0HOM
WHCTAHLIVH.

Oco0eHHOCTH Ha3HA4YCeHUsl HaKa3aHWs 3a MPECTYIJIEHHWE, COBEPIIEHHOE B CO-
y4acTuH, BeIIEIAIOTCS B ¢T. 67 YK P®. OcoOblii MOpsI0K Ha3HAUEHUS HAaKa3aHUS 3a
MPECTYIUICHUE, COBEPIIEHHOE B COYYaCTUH, 3aKitoyaercs B cienyromeM. Cyay npu
HAa3HAYCHUU HAKa3aHWs 3a MPECTYIUICHUE, COBEPIICHHOE B COYYaCTHH, CIEAYET YUH-
ThIBaTh: 1) XapakTep W cTeneHb (PaKTUYECKOr0 ydacTHs JIMIa B peaau3aluu ooIie-
CTBEHHO OIACHOTO JIESIHUS; 2) 3HAYEHUE 3TOTO y4acTHUs JUIsl JOCTHXKEHUS LEIu Tpe-
CTYIUIEHUS; 3) €ro BIMSHUE HA XapaKTep U pa3Mep NPUUYMHEHHOTO WM BO3MOKHOTO
Bpea.

XapakTep U CTeNeHb (DAKTUYECKOTO YJaCTHSl JINIIA B COBEPIICHUH MPECTYILIEC-
HUS MIPEJOTPEEISIIOTCS €T0 POJIbIO U CIEIU(PUKON BBITTOTHIEMBIX JEHCTBUN B TIEPU-
O/l TMOJATOTOBKM M B MOMEHT OCYIIECTBIICHUS KPUMHUHAJIBHOIO IOCSATaTEIbCTBA Ha
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OOBEKT, HAXOIAUIMICS MOJA 3alIUTON YTOJOBHOTO 3aKOHA. DTOMY CIOCOOCTBYET
OIpe/ieJIEHUE BUJA COYYaCTHHUKA MPECTYIUIEHUS, (PYHKIIMIO KOTOPOTO MOKET BBINOJI-
HATh UCIOJHUTEIb, OPTraHU3aTOp, MOJCTPEKATENb U MOCOOHUK PEaTn30BaAHHOIO 00-
IIECTBEHHO OMacHOro JesHus. CoBeplIeHUE NPECTYIJICHUS TPYNION JIUL, TPyNIon
JMI] MO MpPEIBAPUTEILHOMY CrOBOPY, OPraHM30BAHHON TPYNIION WIK MPECTYHIHBIM
co00IIeCTBOM BjedeT Oojiee cTporoe HakazaHue. MHauBuIyanusupys Haka3aHHe
y4aCTHUKaM IpYIIIOBOIO MPECTYIUIEHUS], CYl YUYUTBHIBAET POJIb KAKJOTO U3 HUX B pe-
aJIM30BaHHOM OOIIECTBEHHO OMAcCHOM JesiHUH. B 370l cBsizu auddepenuupyercs oT-
BETCTBEHHOCTh MCIOJHUTENS, OPraHU3aTopa, MOJACTPEKATENs U MOCOOHHUKA COBEpIIE-
HUSl TpecTyIuieHusl. Pa3rpaHuduBas posid COYYacTHUKOB, Cyl ¢GopMupyeT olriee
MIPE/ICTABICHUE O XapaKTePE U CTENEHU Y4aCTHs KaKJOr0 U3 HUX B MPOSIBUBLIEMCS B
OOBEKTUBHOW JEHCTBUTEIBHOCTU MOCITATEIbCTBE HAa OOBEKT YrOJOBHO-TIPABOBOM
oxpanbl. OcMbIC/IHBas JEWCTBHSI BUHOBHOIO JIMIA, OYEBHIHO, CIEAYET IMPHUHITH BO
BHUMaHue (opMy coyyacTHs, B paMKax KOTOPOH OBLJIO COBEPIIEHO MPECTYIUICHUE.
ComnocraBisisi BUJ COy4acTHHUKA ¢ (OpPMON cOydacTusi B MPECTYIUIEHUH MOXKHO CO-
3/1aTh LEJIOCTHOE MPEICTABICHUE O XapaKTepe U CTENEHU (PAKTUUECKOI0 y4yacTus JIu-
A B €r0 COBEpUICHUHU. PemeHue JaHHOro BOIpOCca OTKPBIBAET BO3MOXKHOCTH JUIS
YCTAHOBJICHHSI 3HAYEHUS 3TOIO YYACTHSI B JOCTHIKEHUU LEIH NPECTYIUICHUS.

CoBeplieHUE NMPECTYIUIEHNS B COCTABE KPUMHUHAIBHOW T'PYIIBI BJIEYET Ha3HA-
yeHue OoJsiee CTPOroro HakazaHUs €ro y4aCTHHKaM. MeXIy TeM CTENeHb COLuallb-
HOI OMACHOCTU OCYIIECTBIIIEMON MPECTYMHON JeATEAbHOCTH U PEepeHIupyeTCcs B
3aBUCUMOCTH OT (POPMBI COyUYaCTHUsA, KOTOpasi IPUHUMAETCA BO BHUMAaHUE CYJOM IIPH
Ha3HauYeHUHU HakazaHus. [Ipu BbIOOpE Mephl rOCYJApPCTBEHHOTO NPHUHYXIACHUS CY.I
00s3aH Y4YECTh HE TOJIbKO XapaKTEp U CTENEeHb (PAKTUYECKOIrO Y4YacTHus JIMIA B CO-
BEPIICHUH MPECTYIJIEHUS, B JOCTUKEHUHU MMOCTABJICHHOMN LIEJIU U BIMSHUE HA pa3Mep
MPUYMHEHHOTO WJIM BO3MOYXXHOTO BPE/AA, HO M CMSATYAOIIME U OTATYAIOIIME 00CTOS-
TEIBbCTBA, OTHOCAIIMECS K IMYHOCTH KaKJI0I0 COYYaCTHHUKA.

VYTOJIOBHBIN 3aKOH perjiaMeHTUPYEeT 0coOble MpaBuia Ha3HAUEHUs HaKazaHUs
npu peruause npectyrieHui (ct. 68 YK PD). Ilporecc HazHaueHUs: HaKa3aHUs IPH
peluirMBe, ONaCHOM PELUANBE WM 0CO00 OMAaCHOM PEeLUANBE MPECTYIUIEHUH COnpo-
BOKJIA€TCsl YUETOM ONPEECICHHBIX 00CTOSATENBCTB, BIAMSIOIIMX Ha BEIOOP MEpPHI roc-
yJIapCTBEHHOI'O MPUHYKIEHUS, (pUrypupyroieii B 0OBUHUTEILHOM IMPUTOBOPE CYy/a.
TakoBbIMU ABISIOTCS: 1) XapakTep U CTENEeHb OOIIECTBEHHOM OMACHOCTH paHee Co-
BEPIICHHBIX MPECTYIUIEHUH; 2) 0OCTOSTENbCTBA, B CHIIy KOTOPBIX HCIPABUTEIBHOE
BO3JICHCTBUE MPEABIAYIIET0 HaKa3aHUs OKa3ajJoCh HEIOCTAaTOYHBIM; 3) XapakTep U
CTENEHb OOIIECTBEHHOW OMACHOCTH BHOBH COBEPIICHHBIX MPECTYIUICHUN. Y CTaHOB-
JIEHUE PEeLUIMBA, OMACHOTO MM 0CO00 OMACHOIO PelMIMBa MPECTYIUICHUN BJEYeT
HEO0OXOIUMOCTh MOJIBEPTHYTh aHAJIM3Y XapaKTep U CTENEeHb OOIIECTBEHHOM OMacHo-
CTH paHee COBEPIICHHBIX MpecTyIuieHui. XapakTep OOIECTBEHHONW OMacHOCTU
MpeONPEeIIAeTC 3HAUMMOCThIO 00BEKTa MOCITaTeNbCTBA, CYIIHOCTHIO MPUUMHEH-
HOTO Bpeja, CIIocO0OM peanu3alii KpUMUHAIBHOTO HaMepeHus, GopMoi BUHBI, MO-
TUBOM U LIEJbIO COBEpIICHUs mpecTyrieHus. CTeneHb OOIIECTBEHHOW OMacHOCTU
OTIpe/IEeIIAETCS C y4eToM 00beMa MPUYMHEHHOTO Bpea, XapakTepHbIX 0COOEHHOCTEN
BUHBI, CIIEIIU(PUKNA MECTa, BPEMEHH, 0OCTOSATEIBCTB COBEPILIECHUS MPECTYIICHUSI.

118



3aK0oH perJaMeHTUPYET MUHHMAJIBHBIN TIpEeesl HaKa3aHWs, KOTOPBIA 00s3aH
IPUHUMATh BO BHUMAHUE CYJ MPU HA3HAUYCHUM HAKA3aHUS B CIy4ae yCTAHOBJICHUS
penuanBa, OacHOro WK 0c000 OMACHOTO peluaAnBa rpecTyruienuit. HezaBucumo ot
BUJIa pELUIMBA CPOK HA3HAUYEHHOT'O CYJIOM HaKa3aHUsI HE MOXKET ObITh MEHEee OJHOU
TPETH MaKCUMaJIbHOTO CpoKa HauboJiee CTPOroro BHJla HaKa3aHWs, MPEAYCMOTPEH-
HOTO 32 COBEPIICHHOE MPECTYIUICHHE B Ipejesiax CaHKIMK HOpMbI cTaTh OcobeH-
HOM YacTH.

B 5T0it cBsI3u TOUKOW OTCUeTa Mpu M30paHUH MEPhl TOCYAAPCTBEHHOTO MpPH-
HYXJCHUS SBIICTCS BEPXHUM TMpeaesl CaHKIMM HauOojee CTPOroro Haka3zaHwus,
MPEIYCMOTPEHHOTO 3a COBEPILECHHE AHHOTO NpecTymieHus. Eciu onHa TpeTbs
4acTh OKa3bIBAETCA HUXKE MUHMMAJIBHOTO pa3Mepa HauboJsiee CTpOroro BUa HaKa3a-
HUSI, IPEAYCMOTPEHHOTO 3a KOHKPETHOE MPECTYIUICHHE, HAaKa3aHWE JOJKHO OBITh
Ha3HAYEHO HE MEHEE MUHHMMAJIBHOTO pa3Mepa 3TOro BHJa HaKa3aHWs, PErJIaMEHTH-
poBanHoro OOmieit yacteio YK P®. Ha3navas HakazaHue Jiuily, COBEpPIIUBIIEMY He-
CKOJIbKO MPECTYIUICHUI MPU PELUIMBE, OMIACHOM PEIMJIMBE UM 0CO00 OMAacCHOM pe-
UANBE, CIEAYeT YYUTHIBATh CYJAMMOCTH, HE TMOTAIlICHHbIE JTUOO HE CHATHIE HAa MO-
MEHT COBEPILICHHS TPECTYTICHUSI.

Hasnauenue cynom 0Oosee CTpOroro Haka3zaHUs, HEXEIHU MPEIyCMOTPEHO CO-
OTBETCTBYIOIIUMHU CTaThIMHU YTOJOBHOTO KOJEKCa 3a COBEPILICHHOE MPECTYIUICHUE,
MOKET OBITh Ha3HAYEHO M0 COBOKYIMHOCTH MPECTYIJICHUN U MO0 COBOKYITHOCTH MPH-
roBopoB (cT. 69, 70 YK P®). CoBOKYyMHOCTBIO MIPECTYIUICHUIN MPU3HAETCSI COBEPIIIE-
HUE JBYX U 0oJiee OOIIECTBEHHO OIMACHBIX JICSIHUM, HU 3@ OJJHO U3 KOTOPBIX JIUIIO HE
OBUIO OCYXKJIeHO. MCKITIOUEHHE COCTABJISIIOT CIydau, KOT/ia COBEPIICHUE ABYX WU
0oJiee MPECTYIUICHUU MPETyCMOTPEHO CTaThsIMU OCOOCHHON 4acTH B KadyecTBE 00-
CTOSITENIbCTBA, BJIEKYyIIEro Oosiee ctporoe Hakazanue. COBOKYIMHOCTh MPECTYIICHUM
HMMEET JIBE PA3HOBUIHOCTU — PEATLHYIO U UJICATIBHYIO.

PeasibHast COBOKYIMHOCTh XapaKTE€pPU3YETCs Pa3HOBPEMEHHBIM COBEPILICHUEM
IBYX 1 00j1ee OOIIECTBEHHO OMACHBIX ACSTHUM, KaXKI0€ U3 KOTOPBhIX 00pa3yeTr 0ObeK-
TUBHYIO CTOPOHY PAa3JIMUYHBIX MPECTYIUIEHUU. MieanbHOl COBOKYITHOCTBIO ITPECTYII-
JIEHUH TIPU3HAeTCs OAHO jaeiicTBue (Oe3aeiicTBue), oOpasyrolee 00bEKTHBHYIO CTO-
POHY JBYX M 0oJiee PECTYIUICHUH, NMPEAyCMOTPEHHBIX PAa3IMYHBIMHU CTAThsIMU YTO-
JIOBHOTO Kojekca. HakazaHue Ha3Ha4yaeTCsl M0 COBOKYIMHOCTU MPECTYIUIEHUH B paMm-
Kax OJTHOTO OOBUHUTEIHLHOTO MPUTOBOpA CyJa MPU yCIOBUHU, YTO MOJCYIUMBIN MPH-
3HaH BUHOBHBIM B COBEPIIICHUU HECKOJIBKUX MPECTYIUICHUHN, HU 32 OJTHO U3 KOTOPHIX
OH MpeXJe He ObLI OCYXJeH. Perienre Bompoca, CBSI3aHHOTO ¢ OMPEIeICHUEM BUIA,
pasmepa U CpoKa HakKazaHHsl, MPEeIyCMOTPEHHOIO 3a KaXJ10€ MpecTyIieHne, oopasy-
I0I1I€€ COBOKYITHOCTb, TIO3BOJISICT CYIy MEPEUTH K CIICAYIONIEMY dTany BbIOOpa Mephl
roCyJIapCTBEHHOTO MPHUHYXACHUA. B 3TOI CBSI3U HEOOXOAMMO OTMETHUTh, YTO 3aKOH
npeaycMaTpuBaeT CASAYIOIIME MPUHITUITBEI Ha3HAYEHUS HaKa3aHUs IO COBOKYIMHOCTH
MpecTyIuieHui: 1) mpUHUMI NOTJOMIEHUs; 2) MPUHUMUII MOJHOTO WX YaCTHYHOTO
CJIOKEHHUSI HaKa3aHUU.

B cootBerctBuu ¢ 4. 1 cr. 70 YK P® npu Ha3Hau€HWH HAaKa3aHUS 0 COBOKYII-
HOCTU MPHUTOBOPOB K HAKa3aHWIO, HA3HAYEHHOMY I10 MOCIJIEIHEMY IPUTOBOPY CyAa,
YACTUYHO WJTU TIOJIHOCTBIO MPUCOSAMHSIETCS He OTOBITAs YaCcTh HAKa3aHUSI TI0 TPEIbI-
ylIeMy MPUTOBOPY. YKa3aHHOE MOJO0KEHUE 3aKOHA CBUAETEIBCTBYET O TOM, MpHU
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COBOKYIIHOCTH IMPUTOBOPOB B OTJIMYME OT COBOKYITHOCTH NMPECTYIUIEHUN HUCHOJIb3Y-
€TCS OWH JUIIb TPUHIMUII YACTUYHOIO WX MTOJTHOTO CIOKEHUS HaKa3aHUi.

Takol moaxoJ 3akoHOAATENsT OOBSICHAETCS BBICOKOW OOIIECTBEHHON OIMAacHO-
CTBIO JIMYHOCTU OCYXIEHHOIO, XApaKTEPU3YIOIIEHCS YCTOWYNBBIMU aCOUUAIBHBIMU
YCTaHOBKaMH, MPOSBIISIIOIIMMUCS B IPOTUBONPABHON JMHUU MOBEAEHUS BUHOBHOTO
muna. CocTosiHue CyAMMOCTUA CyOBbEKTa HOBOT'O MPECTYIUICHUS YKa3bIBaeT Ha HEOO-
XOJIMMOCTh MHTEHCU(DUKAIIMU KapaTeIbHO-BOCIUTATEILHOTO MPOIECCa B OTHOIICHUH
OCYXJEHHOT0. B 3TOM CBSI3M OCYXKIEHHOMY IO COBOKYITHOCTH MPUTOBOPOB, KaK Ipa-
BUJIO, U30UpaeTcs Oosee cypoBOe HaKa3aHHE, HAIIPaBICHHOE Ha JOCTHKEHHE €Tro I1e-
JIEW B YCJIOBUAX UCITPABUTEIBHOTO YUPEIKICHUS.

[IpuHIMIT CHOKEHUA HAKa3aHUW NPUMEHSETCS B MPOLECCE UX HA3HAYEHUS IO
COBOKYIIHOCTH MPUTOBOPOB BO BCEX CIIy4YasiX COBEPLICHHS HOBOTO MPECTYILICHUS
JIUIIOM, HE OTOBIBIIMM MEpPY HaKa3zaHWsl MO MPEAbIIYIIEMY IPUTOBOPY U HE OCBO-
OO0XKJIECHHBIM OT €€ MCIOJIHEHUS B YCTAHOBJICHHOM 3aKOHOM Topsjke. [Ipunumas Bo
BHUMAaHHE TOT (PaKT, 4TO BHIHECEHHE MPUTOBOPA 3aBEPIIACTCS €0 MyOJIUYHBIM MPO-
BO3IUIAILIEHUEM, IIPABWJIA HA3HAYCHUS] HAKa3aHUs 110 COBOKYITHOCTU IPUTOBOPOB HUC-
IIOJIB3YIOTCSL B CIIy4asX COBEPIICHUS OCYXKJIEHHBIM HOBOI'O IMPECTYIUIEHUs I10CIIE
IIPOBO3TJIAIICHHUS] TIEPBOrO MPUTOBOPA, HO JI0 MOJHOTO OTOBITHS HA3HAYEHHOT'O OC-
HOBHOT'O U JIONIOJIHUTENBHOIO Haka3zaHud. [Ipy Ha3HaueHUM Hakas3aHUs 110 COBOKYII-
HOCTH TPUTOBOPOB CyJ 0053aH PYKOBOJICTBOBATHCS MPUHIIMIIOM YaCTUYHOTO WIIU
MOJTHOTO CJIOKEHUsI HakazaHui. MIHbIMU clioBamMu, n30paHrue Mephbl rOCY/1apCTBEHHO-
0 NMPUHYXICHHS 32 BHOBb COBEPIICHHOE MPECTYIUICHUE COMPOBOXKIAETCA YaCTHY-
HbIM WJIM TIOJIHBIM NPUCOEAWHEHUEM K HEW HAKa3aHWUS MO IPEKHEMY IMPUTOBOPY.
Ha3znauas HakazaHue N0 COBOKYITHOCTH MTPUTOBOPOB, CYJ JOJKEH PYKOBOACTBOBATh-
Csl MPABUJIOM, COTJIACHO KOTOPOMY OKOHYATEIbHOE HaKa3aHUE JOJIKHO ObITh OOJIbIIE
HaKa3aHWs, HA3HAYEHHOTO 32 BHOBb COBEPIICHHOE MPECTYIUICHUE, U HE OTOBITOM ya-
CTH HaKa3aHU 110 NPEIBIAYIIEMY IIPUTOBOPY.

HcnonHenre OOBUHUTENHLHOTO MPUTOBOpA CyJa, CBSI3aHHOTO C Ha3HAYCHHEM
HakazaHus, TpeOyeT TOYHOTO MCUUCIEHUs CPOKOB HakazaHuil. CormacHo 4. 1 ct. 72
YK P® cpoku nuiieHus npasa 3aHUMaTh ONPEAECIEHHbBIE JOJDKHOCTH WIM 3aHUMATh-
Csl OTIIPENICTICHHOM JESITeIbHOCTHIO0, UCTIPABUTENIBHBIX pa0OT, OTPAaHUYEHHUS 110 BOCH-
HOM cityx0e, orpaHnueHns CBOOObI, apecTa, COJAEPKAHMS B TUCIUTIIIMHAPHONW BOUH-
CKOM 4acTH, JIMIIIEHUsI CBOOObI MCUUCIISIFOTCS B MECSIIIaXx U TOJaX, a 00s3aTeNIbHbBIX
paborax — B yacax. CienoBarenbHO, UCUHUCIIAS CPOK Ha3HAYEHHOTO HaKa3aHUs, Cy[
JOJKEH PYKOBOJICTBOBATHCS MCKIIOUUTEIBHO LEJIBIMU MECSIAMHU WJIW MOJHBIMU TO-
namu U Mecsuamu. Crienuduka o0si3aTenbHBIX padOT 00YCIOBIMBAET MUCUMCIICHUE
Ha3HAYEHHOTO CYJI0OM CpOKa HaKa3aHHs B yacax.

YT0N0BHBIM 3aKOHOM YCTAaHOBJIEHO MPABUJIO 3a4€Ta BPEMEHU COACP/KAHUS JIH-
1[a MOJ CTpaXeW 10 BCTYIUICHHS MPUTOBOPA Cyla B 3aKOHHYIO CHJIy U BPEMEHU OT-
OBITHS JIMIIIEHUS CBOOOJIbI, HA3HAUYCHHOTO MPUTOBOPOM CyJa 3a MPECTYIUICHHUE, CO-
BepIIeHHOe BHE TpenenoB Poccuiickoit Denepanuu B cirydae ero Bbigaun. B momo6-
HOM CHUTyaIMu 3a4€T BPEMEHH COJCPIKAHUS MO CTPAKeil U BpeMEHH OTObIBAaHUS JIU-
IIIEHUST CBOOOIBI MPOU3BOUTCS U3 pacyeTa OJMH JICHb 3a OJIUH JICHb.

[Tpn Ha3HAYEHUU OCYXIACHHOMY, COJAEPKABIIEMYCS TIO CTpaXkel 0 CyAeOHOTo
pa30buparenbCcTBa, B Ka4ECTBE OCHOBHOTO BHA HakazaHus mTpada, JUIICHUS MpaBa
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3aHUMATh ONPEECICHHBIE JOJKHOCTH WM 3aHUMAThCS ONPEAEICHHOMN 1€ITEIbHOCTBIO
Cyl, YYUTBIBAs CPOK COJEP>KAHUS IIOJ CTPaKEH, CMAr4aeT HA3HAYCHHOE HAKAa3aHUE
WIN OCBOOOXK/IAaeT €ro OT OTOBIBAaHUS 3TOT0 HakazaHus. Eciu cpok conepkaHus moA
CTpaxkel 10 CyZeOHOro pa3OMpaTesbCTBa COOTBETCTBYET HA3HAUYEHHOMY HaKa3aHUIO,
HE CBSI3aHHOMY C JIMIIEHUEM CBOOO/IBL, JIMIIO CUATAETCS OTOBIBIIMM Haka3zaHue. Peme-
HHUE CyJla O CMATYCHUH HA3HAYEHHOTO HAaKa3aHWs JOJDKHO HAWTH OTPaKEHUE B OIUCA-
TEJIbHO-MOTUBUPOBOYHOI YaCTH OOBUHUTEIBLHOIO IIPUTOBOPA CYAA.

OtObIBaHME JIMIICHUS TpaBa 3aHUMATh OINPEAETICHHbIC JODKHOCTU WM 3aHU-
MaTbCsSl OMPECIICHHON AEATENbHOCTBIO, 00s3aTeNbHBIX padOT, UCTIPABUTEIHHBIX pa-
00T, orpaHuuYeHHs CBOOOJbI, apecTa, JMIIEHUS CBOOOABI Ha OIPENENICHHBbIH CpOK,
OTrpaHUYEHUS IO BOEHHOU CIIy0€ 1 COJlep)KaHus B JUCLIUILUIMHAPHON BOMHCKOW YacTH
MIPEKPAILAIOTCSA B MOCIEIHUN JI€Hb CpoKa HakazaHus. OCyX JACHHbIE K OIPaHUYCHUIO
cBOOO/BI, APECTy W JIMIIEHUIO CBOOOJBI HA ONPEAEIECHHBIA CPOK OCBOOOXKIAIOTCS B
[IEPBOI IIOJIOBUHE MOCJIEIHErO JHS CpPOKa Haka3aHWs. Eciii CpOK OKOHYAaHMs Hakasza-
HUS BBINAJAEeT HAa BBIXOJAHOM WM MPA3JIHUYHBIN J€Hb, OCYKICHHBIA OCBOOOMKIAETCsI
0T OTOBIBaHUS HAaKa3aHUs HaKaHyHE ykazaHHoOro JHs. [Ipu ucuucienun cpoka Haka3za-
HUSL B MECSLIAX OH MCTEKAET B COOTBETCTBYIOIIEE YMCIIO MOCIEAHETO MECSIA, a €CIH
JAHHBII MECSI HE NMEET KOHKPETHOIO YHCia — B IIOCIEAHUNA JE€Hb 3TOT0 MecsIa.
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Tema 17. YciaoBHOe ocyxKaeHHE

B HEKOTOpBIX ciayyasx 1eidu HaKa3aHUsi MOTYT OBITb IOCTUTHYTHI U 0€3 ero pe-
aIbHOTO HCHOJMHEHUs. Takas BO3MOXKHOCTb MpeaycMoTpeHa aeicTByromuM YK.
[Ipu3HaBasi M0 BUHOBHBIM B COBEPIICHUM MPECTYIICHUS U OMpenessis eMy KOH-
KPETHYIO MEpy HaKa3aHus, CyJl, YAUThIBAsI XapaKTep U CTEIEeHb OOIIECTBEHHOI omac-
HOCTH MPECTYIUICHUS, TUYHOCTh BUHOBHOT'O, B TOM YHUCJIE CMSTYAIOIINE U OTIr4aro-
e OOCTOSITENIbCTBA, MOXET MOCTAHOBUTH O MPUMEHEHUH YCJIOBHOTO OCYXKJICHHUS.
Cyn Haka3zaHu€ HAa3HA4YaeT, HO MOCTAHOBJSIET CYUTATh €0 YCIOBHBIM, T.€. OCYXe-
HHUE BUHOBHOT'O M HA3HAUYCHUE €My HaKa3aHUS SBISIOTCS PEAIbHBIMH, a YCJIOBHBII
XapaKTep HOCUT UCIIOJHEHUE 3TOr0 HAKA3aHUS.

YcnoBHOE OCYXKJIEHHE 0 CBOEU IOPUAMYECKON IPUPOJE ABISETCS OOHUM W3
BUJIOB OCBOOOXKJIEHUSI OT OTOBIBAaHUSI HaKa3aHUs, T.€. YCIOBHBIM OCBOOOXKIECHHEM OT
OTOBIBaHMS HA3HAYEHHOTO CYJOM OCHOBHOI'O HaKa3aHWUsS C YCTAHOBIEHUEM MPU 3TOM
UCIIBITATEIILHOTO CPOKA.

VYcoBHOE OCYXKJIEHHE MPUMEHSETCS MPU HA3HAYEHWU HaKa3aHWs B BUJIE UC-
PaBUTEIBHBIX PabOT, OTpaHUYECHUS MO BOCHHOW Ciyx0e, OrpaHruYeHusi CBOOOJIbI,
coJiepKaHusl B JUCIUIUIMHAPHON BOMHCKOM YacTH WJIM JIMIIEHUS CBOOOJBI HA CPOK
0 8 JeT, eclid CyJl NPUAET K BBIBOJY O BO3MOKHOCTU HUCIIPABIICHHS OCY>KICHHOTO
0e3 peanbHOr0 OTOBIBaHUS Haka3zaHus. [lepeueHb Haka3aHUIl PU YCIOBHOM OCYKJIe-
HuM ucuepneiBatomuii (4. 1 ct. 73 YK).

[IpumeHsis yCIIOBHOE OCYXJIECHHE, CyJl UMEET IIPaBO HAa3HAYUTH JHO0O0E JOMOJI-
HuTelbHOE HakazaHue (4. 4 cr. 73 YK), kotopoe ucnonnsercs peanbHo. [Ipu 3Tom
MCYHMCIIEHHE CPOKA TaKOIO JOIMOJHHUTEIbHOIO HaKa3aHUs, KaK JUIICHUE MpaBa 3aHu-
MaTh OINpPEAEIICHHbIE JOJKHOCTH WM 3aHMMAThCS ONPENENIEHHON AesTeNbHOCTHIO,
HAaYMHAETCS C MOMEHTA BCTYIUICHUS MPUTOBOPa 00 YCIOBHOM OCYKJICHHUH JIULIA B 3a-
KOHHYIO cuiy (4. 4 ct. 47 YK).

OcHOBaHMEM MIPUMEHEHUS YCIOBHOTO OCYK/IEHUSI B COOTBETCTBUU € 4. | cT. 73
VK siBrsieTcss BO3BMOXHOCTh MCIpaBJiICHUS Julla 0e3 peasibHOro OTOBIBAaHUS HakKasa-
HUsI, YCTaHaBIIMBaeMasi CyJJOM C y4e€TOM XapaKTepa M CTETIeHH OOIEeCTBEHHOU orac-
HOCTU COBEPUIEHHOTO MPECTYIUJIEHUS, JUYHOCTU BUHOBHOT'O, CMATYAKOIIUX U OTAT-
YarouX 00CTOSITENIbCTB.

VYcnoBHOE OCyXI€HUE MPUMEHSIETCA TOJBKO K TE€M JIMIaM, KOTOPbIE, M0 MHE-
HUIO CyJa, JAJIsl CBOETO UCIIPABIICHUS HE HYXJAIOTCS B PEAIbHOM MCIOJHEHUU HaKa-
3aHus. [Ipu onpeneneHHONW OOIIECTBEHHOM OMACHOCTH JIMIA YYUTHIBACTCS KakK Tsi-
KECTh COBEPUIEHHOTO UM MPECTYIUIEHUS, TAK U €ro MOBEACHUE IO COBEPILECHUS pe-
CTYIUICHHUS U MOCJIE HETO.

VYcoBHOE OCYXKJICHHE HENb3s MPUMEHSTh K JIMIaM, KOTOPhIE XOTSI U BIEPBbIE
IPUBJIEKAIOTCS K YTOJIOBHOMW OTBETCTBEHHOCTH, HO /IO 3TOT0 B T€YEHUE JITTUTEIHHOIO
BPEMEHU BEJIM ce0sl HETaTUBHO, HApYILadu OOIIECTBEHHBIH NOPSAIOK, 3I10yHoTpeOs-
JM ankoroJieM U T.1. Kpome 3Toro ycioBHOE OCYKJ€HHE HE MPUMEHUMO K JIUIA CO-
BEPUIUBIIHNM MPECTYIJICHUS TPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHO-
JIETHUX, HE JOCTUTIIMX YETHIPHAAIATUIECTHErO BO3PACTa, OCYKJICHHBIM 3a MPECTYII-
JIEHUsI, IPEeTyCMOTPEHHBIE YacTAMU NepBoi U BTopoi cratbu 205.1, crateeit 205.2,
yacThio BTopoit ctathu 205.4, yactsimMu nepBoil — Tpetbeit ctatbu 206, cratbeit 360
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VYK P®, npu coBeplIeHHH TSKKOIO WIM OCOO0 TSKKOTO MPECTYIUIEHUS B TECUEHHE
UCIBITATENIBHOTO CPOKa IIPU YCIOBHOM OCYKIEHWHM, HAa3HAYCHHOM 3a COBEPILCHUE
YMBIIJIEHHOTO IPECTYIIEHUs, TM00 B TE€UEHHE HEOTOBITOM YaCTH HaKa3aHMsl, Ha3Ha-
YEHHOI'O 32 COBEPUICHUE YMBIIUICHHOTO MPECTYIUIEHUS, NPU YCIOBHO-IOCPOYHOM
OCBOOOKIEHUH, TPU OIIACHOM MJIM 0CO0O0 OMACHOM PELUIUBE

[Tpu npunATHN penieHHss 00 YCIOBHOM OCYKIEHUM CYIbl TAaKKE€ YUUTHIBAIOT
CEMENHOE T0JI0KEHHE BUHOBHOI'O, HAJIMYUE Y HErO0 HA WKJUBEHUH MAJIOJICTHHX Je-
Tel, HETPYIOCIOCOOHBIX POJIUTENEH, X0AaTaiicTBa ¢ MecTa pabOThl BUHOBHOTO, IO~
BEJICHUE JIMIIA MOCJIE€ COBEPILIEHNE MTPECTYIUICHHUS, PACKAasIHUE B COJESIHHOM U T.JI.

HenictByromuMm YK f1omyckaeTrcss BO3MOYKHOCTb NPUMEHEHHS! YCIOBHOTO
OCYXJEHUS K JUIaM, COBEPIIMBIIMM TsDKKHE npectyruieHus (4. 1 ct. 73 YK). Heo06-
XOJUMO TOJBKO, YTOOBI CyJ YCTAaHOBWJI OCHOBAHHS JJIsl MPUMEHEHHUS 3TOTO BHAA
OCBOOOKACHMSI ¥ HA3HAYMJI COOTBETCTBYIOIIUN BUJ HAKA3AHU.

3aKOH HE 3allpellacT MPHUMEHATh YCIOBHOE OCYXACHHE W IPHU COBEPLICHUU
IBYX WM Oosiee mpecTymieHuid. Pemenne o0 ycI0BHOM OCYXACHUN IPUHUMAETCS UC-
X0/l U3 OKOHYATEJIbHOTO HAaKa3aHUs, HA3HAYEHHOIO 110 COBOKYITHOCTH MPECTYIIJICHUM.

Cya npH yCIIOBHOM OCY’KJIEHUM YCTaHABIMBAET UCIIBITATEIbHBIA CPOK, B TEYE-
HUE KOTOPOTO YCJIOBHO OCYKICHHBIM JOJDKEH J10Ka3aThb CBOE HcIpaBieHue (4. 3
ct. 73 YK). UcnbiTarenpHblii CPOK YCTAaHABIMBAECTCS B 3aBUCHUMOCTH OT CTPOIOCTH
HA3HAYEHHOT'O HaKa3aHUs B Ipenenax oT 6 Mecaues 1o S5 ner. [Ipu Ha3zHaueHuw nu-
meHus: cBoOoAbl Ha CPOK 110 1 roma mim Ooliee MATKOTO BUAA HaKa3aHUs UCIIBITA-
TEIbHBIA CPOK JOJKEH OBITh HE MeHee 6 MecsleB U He Oosiee 3 JIeT, a Ipu Ha3Hayde-
HUU JIUIIEHUS CBOOOBI HAa CPOK CBBIIIE 1 roja — He MeHee 6 MecAlleB U He Oosee 5
net. KoHkpeTHbIN pa3Mep 3TOro Cpoka 3aBUCUT OT 0OCTOSATEIBCTB Jiefia U JIMYHOCTH
BUHOBHOTO. OH MOET ObITh MEHbIIE CPOKA HA3HAYEHHOI'O HAKa3aHUs, PABEH €My
WJIM K€ MPEBBIIIATH €TO0.

HayanoM TedeHMs MCHBITAaTEIBHOTO CPOKA CUMTAKOT JEHb IPOBO3IJIALICHUS
OOBHUHHUTENBHOTO IPUTOBOPA.

KOHTpOJsIb 32 MOBEAEHUEM YCIOBHO OCYXIEHHOIO OCYLIECTBJISETCS YIOJIHO-
MOYEHHBIM Ha TO CIELHAIU3UPOBAHHBIM I'OCYJApPCTBEHHBIM OPraHOM, a B OTHOILE-
HUM BOCHHOCIY)KAIMX — KOMAaHJOBaHMEM BOMHCKHMX 4acTed M yupexaeHuil (4. 6
ct. 73 YK).

Cyn, Ha3Hayasl yCJIOBHOE OCYXKJICHHE, BO3JIAraeT Ha YCIOBHO OCYKJIEHHOIO C
Y4ETOM €ro BO3pacTa, TPYJIOCIHOCOOHOCTH U COCTOSIHUS 3J0POBbSI HCIIOJHEHUE OIpe-
JIEJICHHBIX 005I3aHHOCTEN: HE MEHSATh MOCTOSSHHOTO MECTA >KUTENIbCTBA, padOThI, yue-
Obl 0€3 yBEJOMIICHHUS CTIELIMAIM3UPOBAHHOIO FOCYJaPCTBEHHOTO OpraHa, OCyIleCTB-
JSIOUIETO KOHTPOJb 3a MOBEIEHUEM YCIOBHO OCYXKIEHHOIO, HE IOCeliaTh ONpese-
JIEHHBbIE MECTa, MPOUTHU KYpC JICYEHUS OT aJIKOTO0JIM3Ma, HAPKOMAHWUHU, TOKCUKOMaHUH
WM BEHEPUYECKOTO 3a00JIEBAHMS, TPYAUTHCS (TPYAOYCTPOUTHCS) TMOO MPOJOJIKUTH
oOyueHue B o0mieoOpazoBareiabHON opranu3anuu. Cya MOKET BO3JIOKUTh Ha YCJIOB-
HO OCYXJIEHHOTO HCIIOJHEHHE M JIPYrMX OOS3aHHOCTEH, CIIOCOOCTBYIOLIMX €ro Hc-
MIPaBJICHUIO.

Boznaraemble cyJJoM Ha YCJIOBHO OCY>KJIEHHOTO OOS3aHHOCTH NMPHU3BAHbI yCH-
JUTHh BOCIHUTATEIBHOE BO3/IEUCTBHE HAa YCIOBHO OCYXKICHHOIO M HamlpaBJjeHbl Ha 00-
JIETYE€HHE OCYIIECTBICHHUS KOHTPOJIA 3a €ro noBeaeHueM. BmecTe ¢ TeM BO30KEHHE
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CyIOM Takux OOSI3aHHOCTEH COMPSIKEHO C OMPENEICHHBIMHU MPABOOTPAHUYCHUSIMU,
YCUJIMBAOUIMMU MPUHYAUTEIbHBIN XapaKTep YCIOBHOTO OCYKICHHUS.

Bosnaraembie cy/1oM Ha OCYKJIEHHOTO 00sI3aHHOCTH JCHCTBYIOT TOJIBKO B Ipe-
Jenax UCIBITATENIBHOTO CPOKA.

B TeyeHue ucnbITaTeIbHOTO CPOKa CyJ MO MPEACTABICHUIO OPraHa, OCYIIECTB-
JISFOIIETO KOHTPOJIb 3a MOBEACHUEM YCIOBHO OCYXIEHHOIO, MOKET OTMEHUTH MOJI-
HOCTBIO WJIM YAaCTUYHO JTMOO JOTOJHUTH paHEE YCTAHOBJIEHHBIC VISl YCIOBHO OCYX-
neHHoro o0s3aHHoCTH (4. 7 cT. 73 YK).

3aKOH NpeayCMaTPpUBACT PA3IUYHBIC MPABOBbIC MOCIEACTBUSA ISl YCIOBHO
OCY’KJICHHOTO B 3aBUCHMMOCTU OT XapaKTepa €ro MOBEJCHUSI B MEPHUO]I UCIBITATEb-
Horo cpoka (ct. 74 YK):

— OTMEHY YCJIOBHOTO OCYXICHHS ¢ OCBOOOKICHHEM OT Ha3HAYCHHOTO HaKa3a-
HUSI U CHSITUEM CYJMMOCTH;

— MPOJJICHHE UCTIBITATENBHOTO CPOKA;

— OTMEHY YCJIOBHOI'O OCYKJEHUSI C NMPUBEICHUEM B UCIIOJHEHUE HaKa3aHUS,
Ha3HAYEHHOTO MIPUTOBOPOM CY/Ia.

HacrtynneHnue 3TUX NOCIEICTBUNA 3aBUCUT OT BBINOJIHEHUSI YCIIOBHO OCYKIEH-
HBIM MPEIBABISIEMBIX K HEMY TpeOoBaHUN. MOXKHO BBIJICIUTh YEThIPE TPYIIbI TPE-
OOBaHMIA:

— BBITNIOJIHEHUE 003aHHOCTEM, BO3JIaraeMbIX Ha JIUIIO CYI0M;

— coOJII0ZIeHUE TTPaBWI OOIIIECTBEHHOT'O MOPSJIKA;

— BO3MEIIEHUS MPUUYUHEHHOTO BpEa;

— HECOBEPIIICHUE HOBBIX MTPECTYIICHUH.

OO0 oTMEHE YCIOBHOIO OCYXJEHHUS U O CHSITUU C OCYXKJIEHHOIO CYJIUMOCTH CY/
MOXET MOCTAHOBUTH IO MPEJCTABICHUIO OpraHa, OCYIIECTBISIONIETO KOHTPOJb 3a
MOBEJICHUEM YCJIOBHO OCYXJEHHOTO, B ClIy4ae, €CJid A0 UCTCUEHUS UCTIHITATEIbHOTO
CpOKa OCYKJICHHBIA CBOUM TOBe/IeHneM nokazan ucnpasienue (4. 1 cr. 74 YK). Ilpu
3TOM PELIEHUE O JOCPOYHON OTMEHE YCIOBHOIO OCYXKIEHHUSI BO3MOXKHO HE paHee UC-
TE€UYEHUSI MOJIOBUHBI UCIIBITATENILHOTO CPOKA.

JelicTByIOIUIA 3aKOH MPETyCMOTPENl BO3MOXKHOCTh MPOJICHUS] UCIBITATEb-
HOT'O CpOKa MpH YCIOBHOM ocyxkjaeHuu. B 4. 2 cr. 74 YK ycTaHOBJIEHO, 4TO €Cliu
YCJIOBHO OCYJEHHBIN YKJIOHWICS OT HWCIIOJHEHHUS BO3JIOKEHHBIX HA HEro CyAOM
00s13aHHOCTEM, YKIOHWIICA OT BO3MEIIECHUS Bpe/a (IMOJTHOCThIO UM YaCTUYHO), TIPU-
YUHEHHOr'0 TPECTYIUICHUEM, B pa3Mepe, ONMpeAciCHHOM pElIeHUeM Cyaa, WIH CO-
BEPIINJI HapylIeHWEe OOIECTBEHHOIO MOPsIKa, 32 KOTOPOE OH ObLI MPUBJICYEH K a-
MUHHUCTPATUBHON OTBETCTBEHHOCTH, CYJ MO MPEACTABICHUIO OpraHa, OCYIIECTBIIS-
IOIIETO 3a €T0 MOBEJICHUEM KOHTPOJIb, MOXKET MPOJIJIUTh UCTIBITATEIBHBIN CPOK, HO HE
OoJsiee yueM Ha | TO/I.

Kpome aToTO0, €cinu yCIOoBHO OCYXIACHHBIM B TEUCHHE MPOJJICHHOTO HCIIbITa-
TEJIBHOTO CPOKa B CBSI3M C €r0 YKIIOHEHHEM OT BO3MEILIEHHUS Bpeaa, MPUUYUHEHHOTO
MPECTYIUIEHUEM, B pa3MEpPE, OMPEICIICHHOM PEMICHUEM CYJla, CUCTEMAaTUUECKHU YKIIO-
HSETCS OT BO3MEIIEHHUS YKa3aHHOTO BpeAa, CyJ MO MPEACTaBICHUIO OpraHa, yKa3aH-
HOTO B 4actu mepBoil c¢r. 74 YK PO, Takke MOXKET BBIHECTH PEIIeHHE 00 OTMEHE
YCJIOBHOTO OCY>K/ICHUS U UCIIOJTHEHUN HaKa3aHUs, HA3HAYEHHOIO PUTOBOPOM CY/Ia.

124



B03MOKHOCTB TTPOITIEHUST UCTIBITATEIHHOTO CPOKA CIIOCOOCTBYET OOJIee OTBET-
CTBEHHOMY OTHOIIIEHHUIO OCYXJCHHOTO K TPEOOBaHUSAM, MPEIBIBISIEMBIM K HEMY B
TE€UEHHUE ITOTO Cpoka. MakcumaibHas MPOAOJIKATEILHOCTh UCTIBITATEIBHOTO CPOKa C
Y4€TOM paccMaTPUBAEMOro IOJIOKEHUSI O €r0 MPOJJIEHUH MOXKET OBITh COOTBET-
CTBEHHO paBHa 4 uiu 6 romam.

[Ton HapyiieHrueM OOIIECTBEHHOrO MOPSJIKAa MOHUMAIOTCS MPOCTYIKH, TOCS-
ralomue Ha OOIIECTBEHHBIM MOPSIOK: MEJIKOE XYJIMIAaHCTBO; IOSBICHHE B OOIe-
CTBEHHBIX MECTaX B COCTOSIHUM OMNbSHCHUS; IOSBJICHHUE B COCTOSHHUHU OIbSHECHUS
HECOBEPILICHHOJIETHUX, & PABHO PACIHUTUE UMH AJIKOTOJIbBHOW M CIUPTOCOIEepHKaIIEH
MPOAYKIMU, MOTPEOJCHUE MUMH HAPKOTHUUECKUX CPEJCTB WJIM TMCUXOTPOIHBIX Be-
IIIECTB B OOIIECTBEHHBIX MecTax U Ap. OgHako He OyayT yKa3aHHBIM HAPYIICHUEM,
COBEPIIECHHBIM YCJIOBHO OCYXIEHHBIM, HallpUMeEp, MPOJiaka TOBAPOB, BBHIMOJIHECHUE
paboT MO0 OKa3aHWE HACEIICHUIO YCIyT HEHAJIEKAIIero KauyecTBa WA ¢ Hapylle-
HUEM CaHUTAPHBIX IPaBHJI, MOCKOJBKY 3TO TOCSATAaeT Ha OTHOIICHHS B 00JIaCTH
MPEANPUHUMATEIBCKOM 1€ TEIbHOCTH.

B ciaydae cucTeMaTM4ecKOro WM 3J0CTHOIO HEUCHOJHEHUSI YCJIOBHO OCYXK-
JIEHHBIM B TEUCHHE HCITBITATEIBHOTO CPOKA BO3JIOKEHHBIX Ha HETO CyJIOM O0sI3aHHO-
CTEH CyJ MO NPEACTaBICHUIO OpraHa, OCYIIECTBIAIONIETO HAA30P 32 HUM, MOXKET I0-
CTAHOBHUTh 00 OTMEHE YCIIOBHOT'O OCYXKJICHHS U peajbHOM HCIIOJHCHHH HaKa3aHWS,
Ha3HAYEHHOTO MPUTOoBOpoM cyaa (4. 3 cT. 74 YK).

HeucnonHenue sSBIsETCS 370CTHBIM, KOTJIa OHO MPOJI0JDKACTCS Tocyie oUIlu-
AJIBHOTO TPEAYNPEKICHUS KOHTPOJUPYIOIIETO OpraHa O HEJOMYCTUMOCTHU MOBTOP-
HOT'O HApPYIIEHUS YCTAaHOBJIEHHOTO MOPSAKA MPOXOXKIACHHUS YCIOBHOTO OCYXKJICHUS,
CIEIaHHOTO B MUCHMEHHOM (Popme, MO0 KOT/Ia YCIOBHO OCYXIACHHBINA CKPBUICA OT
KOHTPOJISI.

Ecnu Bo BpeMs UCHIBITATEILHOTO CPOKA YCIOBHO OCYKJICHHBIM COBEPIIUII TIpe-
CTYIUICHHE TTI0 HEOCTOPOKHOCTH JTUOO YMBIIIJIEHHOE MPECTYINICHHE HEOOJBIION TS-
KECTH, TO BOIPOC 00 OTMEHE YCJIOBHOTO OCYXKACHHUA pemaercs cyaom (4. 4 ct. 74
YK). CrnenoBarenpHo, Takas OTMEHA BO3MOXKHa, HO HeoOs3arenbHa. Korma cyn co-
XpaHsIeT YCIOBHOE OCYXKJICHHE, TO JHUII0 OTOBIBACT HaKa3aHHWE TOJIBKO IO BTOPOMY
npuropopy. PeanpHa cuTyarus, KOrja yCJIOBHO OCYXKJICHHBIM OTOBIBACT JIUIIICHHE
CBO0O/IBI 32 BTOPOE MPECTYIJICHUE B KOJIOHUH-TIOCCIICHUH.

[Ipu coBepiieHWH YCIOBHO OCYKJEHHBIM BO BpPEMSI HCIBITATEIBLHOIO CpOKa
YMBIIUICHHOTO MPECTYIJICHUSI CpeAHEN TSHDKECTH, TSXKKOTO WM 0CO00 TSKKOTO CY/I
OTMEHSET YCIIOBHOE OCYXKJICHUE U Ha3HAYaeT €My HaKa3aHHE IO MpaBUiaM COBOKYII-
HOCTU TPUTOBOPOB, npeaycMmorpeHHbiM ¢T. 70 YK (4. 5 ct. 74 VK). Ilo stum xe
IpaBUJiaM Ha3HayaeTCs HaKa3aHUE MPU COBEPIICHUM YCIOBHO OCYXKJECHHBIM B Teue-
HUE WCIBITATEIbHOTO CPpOKa MPECTYIICHUSI TI0 HEOCTOPOKHOCTU JIMOO YMBIIIICHHO-
ro MPEeCTyIJIEHUs] HEOOBIION TIKECTH, €CIU CYJl IPUXOJUT K BBIBOJY O HEOOXOH-
MOCTH OTMEHBI YCJIOBHOTO OCYXJeHHus. I B TOM U B JIpyroM Ciiy4yasxX IpU OTMEHE
YCJIIOBHOTO OCY>KJIEHUSI HEOTOBITOM YacThIO HAKa3aHUSl CUMTAETCS BECh CPOK HaKasza-
HUSI, ONIPEJEICHHBIN CYJIOM IPU YCIOBHOM OCYKJICHUHU.
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Tema 18. OcBo0OKIEHNE OT YTOJOBHON OTBETCTBEHHOCTH

B uHCTHTYTE OCBOOOXKIEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS O/I-
HOBPEMEHHO PEaU3yIOTCSl MPUHIIMIIBI TYMaHU3Ma U CIIPaBEUIMBOCTH (ITOCPEICTBOM
muddepeHuranuy 1 UHAUBUyIU3alMU OTBETCTBEHHOCTH U HAKa3aHMUsl), PUCYIIIHE
pOoccHiiCKOMY YroJIoBHOMY mpaBy. OH SIBJISIETCS OTHUM U3 CIIOCOOOB pa3pelieHus 3a-
14, CTOSIIIMX IEpPEe]l YTOJIOBHBIM 3aKOHOAATENLCTBOM. [Ipy onpeneneHHbIX yCluoBuU-
X LEJI1 BOCCTAHOBJICHUSI COLMAIIBHON CIPABEIJIMBOCTH, UCIIPABIICHHUS JIUIIA, COBEP-
IIMBILIETO MPECTYIUICHUE, W MPEIyNPEeXIACHUS COBEPIICHUS HOBBIX MPECTYIUICHUN
MOTYT OBITh JOCTUTHYTHI 32 CUET OCBOOOKIICHWS BHHOBHOTO OT yTOJIOBHOW OTBET-
CTBEHHOCTH WJIHM OT HaKa3aHWs MO0 npyruM, Oojiee 3¢HEKTUBHBIM CPEICTBOM BO3-
NercTBUsl (HampuMep, NPUMEHEHUEM K HECOBEPIUICHHOJETHUM MPECTYIHUKAM TpHU-
HYAUTEIBHBIX MEP BOCIIUTATEILHOTO BO3/ICHCTBUS).

NHCcTUTYT 0CBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH U HAaKa3aHUS B JCH-
ctByromeM YK PO xapakrepusyercs:

a) HANPABJICHHOCTHIO MPETyCMOTPEHHBIX B HEM HOBBIX BUJIOB OCBOOOXKICHUS
OT YrOJIOBHOM OTBETCTBEHHOCTH, CBSI3AHHBIX C JEATEIbHBIM PACKasHUEM, HA CTUMY-
JUPOBAHHUE MO3UTUBHOIO HEMPHUCTYIHOTO (IMTOCTKPUMHUHAIBLHOTO) MOBEJCHUS, BbIpa-
KAIOIIErocss B IOOPOBOJIBHOW SIBKE C IMOBUHHOMW JIMIIA, COBEPIIMBIIETO MpPECTyIUIe-
HUE, B €r0 CIIOCOOCTBOBAHUU PACKPBITHIO MPECTYIUICHUS, BO3MEIICHUU UM yliepOa
WIM UHBIM 00pa3oM 3arilaKMBaHWM BUHOBHBIM Bpeja, MPUYMHEHHOTO B pE3yJbTaTe
MPECTYIUJICHUS,

0) BBITIOJTHEHUEM 3a/1a4 M0 «Pas3rpy3Ke» OPTaHOB JIO3HAHUS, MPEABAPUTEIHHO-
ro paccieloBaHus, MPOKypaTyphbl, CyJa OT HAMpacHOM TpaTbl BPEMEHHU, CUI U
CPEACTB IO JiejaM, CBSI3aHHBIM C COBEPIICHUEM MPECTYIJICHUH HEOOBIION U cpea-
HEH TSHKECTH M TIOJIHOCTBIO TTOTEPSBILIUM COLIMAIBHOE 3HAYEHUE,

B) o0ecrnieueHueM YMpOIUIEHHOT0 MPOU3BOJICTBA MO JAejiaM, M0 KOTOPHIM MPH-
BJICUCHHE K YTOJIOBHOM OTBETCTBEHHOCTH WJIM OTOBIBAHHME HAKA3aHMS, BBIHECEHHOTO
CyJIOM, HEBO3MO>XHO WJIM HW3JIMIIHE (MCTEYEHUE CPOKOB JABHOCTH IMPUBJIICUEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH WJIM UCIIOJHEHUS UCIOJIHUTENBHOTO TPUTOBOPA);

') CTUMYJUPOBAHUEM MTO3UTUBHOTO TTOBEACHUS U CTPEMJICHUS K UCTIPABIICHUIO
JIUII, OTOBIBAIONIUX HAKA3AHHUE,

1) TyMaHHW3allield OTHOIICHUS K JIUIaM, UCTIOJTHEHUE HAKa3aHUsI B OTHOIIEHUU
KOTOPBIX HECOBMECTUMO C COCTOSIHUEM HX 3JI0pOBbsl U (HJIM) HEOOXOIUMOCTHIO
obecrieyeHust OXpaHbl MATEPUHCTBA U JIETCTBA.

VYTONOBHBIN 3aKOH COAEPKUT NEPEUCHb OOIIMX U CIIEUUATBHBIX HOPM, TIpeay-
CMaTpHUBAIOIIMX KOHKPETHBIE OCHOBaHUs OCBOOOKICHUSI OT YTrOJOBHOM OTBETCTBEH-
HOCTH JIMIIa, COBEPIIMBIIETO MPECTyIUIeHHE. Takoe KOMIIPOMUCCHOE peIIeHUue 00Y-
CJIOBJIMBAETCSI CTPEMJICHHEM 3aKOHOJIaTelIsl IPEAOTBPATUTh HACTYIUICHUE COIIMATIbHO
OTIACHBIX TOCJEACTBUN, BbI3BAaHHBIX (DAKTOM HapyIIEHUs] YTOJIOBHO-NPABOBOTO 3a-
mpeTa, 00ECIeUUTh PACKPBITHE TMPECTYIUICHUs, W300JMYECHHE €ro COYyYaCTHUKOB,
HEUTpanu3aluio MPUYUH U YCJIOBUN, NETEPMUHHUPYIOMIMX KPUMHUHAIBHOE MOCATa-
TEIbCTBO.

OcBOOOXKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH OCYIIECTBIISIETCS IO YyCTa-
HOBJICHHOMY TIPaBUJTy C YYETOM XapaKTepa U CTETICHU OOIIECTBEHHOM OMMaCHOCTH CO-
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BEPIIICHHOTO MPECTYIUICHUS U MHBIX OOCTOSTENBCTB, 3aKpeIuIeHHBIX B OOmIe yactu
VYronoBHoro koaekca. OcBoOoxaeHue mo c¢r. 75 u 76 YK P® craHOBUTCA BO3MOXK-
HBIM JIMIIb IPU YCIIOBUHU, YTO JIUIO BIIEPBbIE COBEPIIMIIO MPECTYIIIEHUE HEOObIION
WM cpenHell TsokecTu. OQHAaKO Takas BO3MOXKHOCTh HECKOJIBKO paCIIUPAETCS IPU
peanu3anuu 3Toro nHctutyTa no cr. 90 YK PO u npencrapnsercs no cymiecTBy 0e3-
IpaHUYHOMN Tpu ucnonb3oBaHuu cT. 78 YK P®. OcBoboXaeHNE OT YrojJOBHOM OT-
BETCTBEHHOCTH, KaK MPaBWIO, HE BJIEUYET Ha3HAYEHUS BUHOBHOMY JIMILy MEp YT OJIOB-
HO-IIPaBOBOI'0 XapaKTepa. ENMHCTBEHHBIM UCKIIIOUEHUEM U3 3TOTO IIPABUIIA SIBIISIETCSA
MIPUMEHECHUE K HECOBEPIICHHOJIETHUM NPUHYAUTEIBHBIX MEP BOCIIUTATEILHOIO BO3-
neictBua (cr. 90 YK P®). [IpegycMoTpeHHBIE 3aKOHOM BHUIBI OCBOOOXKIEHHS OT
YTOJIOBHOW OTBETCTBEHHOCTH OTHOCSITCS K KAaTeropuu O€3yCIOBHBIX, KOTOpHIC HE
MOJIe)KaT OTMEHE HU MPU KaKuX o0CTOATENbCTBaxX. [IpaBOBBIM yCIIOBUEM JJisI OCBO-
00X/IeHUA JIMIa OT YTOJIOBHOM OTBETCTBEHHOCTH 10 CT. 75, 76, 90 YK P® BricTymna-
€T COBEpIIIEHUE BIIEPBbIC MPECTYIUICHHUS HEOOIBIION NN CPETHEN TAKECTH.

XapakTepHOil 0COOEHHOCTBhIO OCBOOOXKICHUSI OT YTOJIOBHOW OTBETCTBEHHOCTH
B CBSI3U C UICTEYEHHUEM CPOKOB JIABHOCTHU SIBJISICTCS BO3MOXHOCTb €0 pacipoCTpaHe-
HUS Ha Bce 0€3 UCKIIIOUYEHUS KaTeTOpUH JIUII, COBEPIIUBIIMX NpecTyruienus. Hazpan-
HBIM BUJI OCBOOOKICHUS HAJIEISETCS elle OJJHOM crerupuyecKoi 4epToil, CBI3aHHOU
C OOS3aHHOCTBIO YMOJHOMOYEHHOTO TOCYJAapCTBEHHOTO OpraHa OCBOOOXIATh BU-
HOBHOE JIMIIO OT YTOJOBHOM OTBETCTBEHHOCTH. OCBOOOXKIECHUE OT YrOJIOBHON OTBET-
CTBEHHOCTH OCTaBJISIET OTKPBITBIM BOMPOC OTHOCUTEIBHO BHHOBHOCTH JIMIA B CO-
BEPIIEHHOM MPECTYIUIEHUH. Peann3anusi JaHHOTO MHCTUTYTa PACKPBIBAET €ro Hepe-
adwiutupyromuii xapakrep. OcBoOOXKIEHUE OT YrOJOBHOW OTBETCTBEHHOCTH O3HA-
4aeT HEUTpaIU3alyi0 YTOJIOBHO-TIPABOBBIX MOCIEACTBUN COBEPIICHHOTO MPECTYILIE-
Husl. CyOBbEeKT OCBOOOXKIAETCS OT OOBUHHUTEIBHOTO MPUTOBOpa CyAa, Ha3HAUYCHUS
HAKa3aHUS U CyAUMOCTH. B €ro OTHOLIEHMM OTMEHSAETCS KOMIUIEKC Ha3HAYCHHBIX
MEp YTOJOBHO-TIPOLECCYAIBHOIO MTPUHYXKICHUS, BO3BPALIAOTCA U3bATHIC TOKYMEH-
ThI, IPEIMETHI, BEIILIH.

OcB0oOOXKACHHE OT YTOJOBHOM OTBETCTBEHHOCTH 110 HEPEAOMIUTUPYIOIITUM 00-
CTOSITENICTBAM HE HMCKJIIOYAET BO3MOKHOCTh MTPUBJICUYEHUS] BAHOBHOTO JIMIIA K TPaK-
JAHCKO-TIPaBOBOM, aJIMUHHUCTPATUBHO-IIPABOBOM WJIM JUCLMUIUIMHAPHOW OTBETCTBEH-
HocTH. Ha 0CBOOOXIEHHOTO MOTYT OBITh BO3JIOKE€HBI O0S3aHHOCTH BBICTYINATh OT-
BETYMKOM M0 TPAXKIAHCKOMY HCKY, KOMIIGHCUPOBATh J€UeHHE OOJIHHOTO, MOHECTH
CylleOHbIE U3ACPIKKH.

B OO01eli yactu YroJIoBHOTO KOJIeKca IPEeyCMaTPUBAIOTCS CIETYIOIINE BUIbI
OCBOOOXKJICHHSI OT YTOJOBHON OTBETCTBEHHOCTU: 1) B CBSI3U C JEATEIILHBIM pacKas-
HUEM, 2) B CBSI3U C MPUMHUPEHUEM C TIOTEPIEBIINUM, 3) B CBSI3U C UCTCUCHUEM CPOKOB
JABHOCTH, 4) B CBSI3M C COBEPILICHUEM IPECTYIUICHUSI HeCOBepIleHHOJeTHUM. OCBO-
0O JIeHHE OT YrOJIOBHOW OTBETCTBEHHOCTU B CBSI3U C JCSATEIbHBIM pacKassHUEM pac-
MPOCTPAHSACTCS JIUIh Ha JIMI], BIEPBHIE COBEPUIUBIIUX MPECTYIUICHHE HEOOBIION
WM CPEIHEH TSHKECTH, BIOCIEACTBUU TOOPOBOJIBHO SBUBIIUXCS C TTOBUHHOM, CIO-
COOCTBOBABIINX €r0 PACKPHITHIO, BOSMECTUBIIINX MPUYUHECHHBIN YIIepO WM UHBIM
o0pa3oM 3ariauBIIUX TPUUYMHEHHBIN MIPECTyIUIEHHEeM Bpel. [lesTenbHoe packasHue
03HAYaeT aKTUBHOE, T0OPOBOJIHLHOE, TTO3UTUBHOE MOCTKPUMHUHAILHOE TTOBEJICHUE JTHU-
114, HAMpPAaBJICHHOE Ha MPEAYNPEexACHUE TUOO CMATYCHUE COIMATBLHO OMACHBIX TO-
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CJIEICTBHI PEATM30BAHHOTO JICSHHMS, OKa3aHUE KOHKPETHOW MOMOIIM TTPABOOXPAHU-
TEJIbHBIM W MPABONPUMEHUTEIBHBIM OpraHaM B PACKPBITUU MPECTYIUICHUS U JIOKa-
3bIBAHMHM BUHOBHOCTH MHBIX €r0 COy4acTHUKOB. OCHOBaHUEM JUIsl TAKOTO OCBOOOXK-
JICHUS CIIY>)KUT 3a(pUKCUPOBAHHASI B 3aKOHE COBOKYITHOCThH COLIMAJILHO-TIONIE3HBIX TO-
CJie TIPECTYIHBIX IeWCTBUI BUHOBHOTO JIMIIA, YKA3bIBAIOIINX HA €0 JIeATeIbHOE pac-
KastHUE W yTpaTy NpekHer oO1ecTBeHHON onacHOCTH. OHAKO COBOKYMHOCTD TO3U-
TUBHBIX MOCTKPUMHUHAIBHBIX JEHCTBUN CYOBEKTa CBUAETEIHCTBYET O BO3ZMOXKHOCTH
CMSTYCHHS MEphI HaKa3aHUs, HO HE OCBOOOKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH,
TaK KaK HEBBIMOJHEHHBIMH OCTAIOTCS ycTaHOBIeHHBIE B Kojaekce ycimoBusi. OmHuM
13 YCIOBUW OCBOOOXKIEHUS OT YTOJIOBHOH OTBETCTBEHHOCTH SIBJISIETCSI COBEPIIICHHUE
MPECTYIUICHUS BIEPBBIC. BcleacTBHE 3TOTO OCBOOOKICHWIO HE TOJICKAT JIUIIA,
MMEIOIIHNE CYIUMOCTh, COCTOSIIIHE IO CJICICTBHEM WJIH CYJOM, a TAK)Ke HaXOSIIH-
€csl B pO3bICKE. AHATM3UPYEMBIN BUJ OCBOOOKICHUS MOXKET MPUMEHSITHCS K JIUIaM,
paHee MPUBJIEKABIIUMCS K YTOJIOBHON OTBETCTBEHHOCTH, HO OCBOOOKIEHHBIM 10 He-
PEadIIUTUPYIOIIMM OCHOBaHUSIM. [I[pyrum yclioBUeM OCBOOOXKIICHUS OT YrOJIOBHOM
OTBETCTBEHHOCTH B CBSI3U C JICATEIBHBIM pacKasHUEM SBJISIETCSI COBEpILECHUE Ipe-
CTYIUICHUS HEOOIBIION WK cpefHel TsokecTu. Crenuduka SBKU ¢ TOBUHHOW COCTO-
UT B TOM, YTO BUHOBHOE JIUIIO TT0 COOCTBEHHOM BOJIE COOOIAET B MIPABOOXPAHUTEIb-
HbIE OPraHbl O PEATM30BAHHOM COIIMAIIBHO OmMacHOM jesiHuu. [logoO6Hoe BOIeU3bsiB-
JIEHUE MOKET COMPOBOXKIATHCSI COOCTBEHHOW MHUIIMATUBOU CyOBEKTa, COBETAMU, pe-
KOMEHJIAUSAMH 1 YOSXKICHUSIMHU CO CTOPOHBI Apyrux juil. ClemoBaTenbHO, SBKa C
MMOBUHHOW MpeJCTaBISIET COO0M TOOPOBOJILHOE COOOIIICHUE JIUIIA MPABOOXPAHUTEb-
HBIM OpraHaM O COBEPIICHHOM IPECTYIUICHUH TPH HAIMYUN 0O0BEKTHBHOW BO3MOXK-
HOCTH HM30€XKaTh YTOJOBHOTO MPECICAOBAHNS M MPUBJICUCHUS K YTOJIOBHOW OTBET-
CTBEHHOCTH.

CopeiicTBrE PacCKPBITHIO MPECTYIUICHUS PacCMaTPUBACTCS B KaU4eCTBE BTOPOM
dbopMbI peanu3auu AESTEIBHOTO packasHusA. Takoe COACHCTBUE BBIPAKAETCA B aK-
TUBHBIX JICUCTBUSIX BMHOBHOTO JIMIA, HANPABJICHHBIX HA OKa3aHUE TMOMOIIU CIe-
CTBEHHO-CY/ICOHBIM OpraHaMm B OOHapyKEHUU MPEAMETOB, OPYJIUN U CIEJOB COBEP-
IMICHHOTO TPECTYIUICHUS, 3aJepKaHUU W HU300JUYCHUH HWHBIX €r0 COYYaCTHUKOB,
IIPEIOCTABICHUH JI0KA3aTEIbCTB, UMEIONUX 3HAYeHHE 1o Aeny. JJoOpoBoibHOE BO3-
MEIIEHNE HAHECEHHOTO yIlepOa Wiy 3arjiaKMBaHUE WHBIM CTIOCOOOM MPUYMHEHHOTO
Bpe/a NPeICTaBISIOT co00# TpeThio popmy aesTenbHOro packasuus. Ee peanuszanus
COCTOUT B IOOPOBOJIBLHOM U, KaK MPaBUJIO, TIOJHON HEUTpaIN3allud HETaTHBHBIX T10-
CIICICTBHM, CBSI3aHHBIX C (DaKTOM COBepIIeHUs TpecTymieHus. CleacTBueM mes-
TEIBHOTO pacKasHUS BUHOBHOTO CTAHOBHUTCS yTpaTa €ro OOIIECTBEHHOMN OMAaCHOCTH.
COBOKYITHOCTh YKa3aHHBIX B 3aKOHE OCHOBAHHUS M yCIIOBUU (OPMHPYET HEOOXOmH-
MBIC TIPEIITOCBUTKH JIJIsI IPUHATHS pelIeHUs 00 0CBOOOXKICHUH BHHOBHOTO JIMIIA OT
YTOJIOBHOW OTBETCTBEHHOCTH. OCBOOOKICHNE OT YTOJIOBHON OTBETCTBEHHOCTH JIUIIA,
COBEPIIUBIIETO MPECTYIUICHUE WHOM KaTerOpuu, CTAHOBUTCS BO3MOXKHBIM TOJBKO B
CIIyJasiX, CHEIHATbHO PErIAMEHTHPOBAHHBIX MPUMEUYAHUSIMH K COOTBETCTBYIOIIUM
ctathsiM OcobenHoit yactu Kogekca.

Cornacno cr. 76 YK P® nuno, BOepBble COBEpILIUBIIECE MPECTYIUIEHUE HE-
OOJIBITION WU CPeIHEN TSAKECTH MOXKET OBITh OCBOOOXIEHO OT YrOJIOBHOM OTBET-
CTBEHHOCTH, €CIIM OHO MPUMHUPHWIOCH C MOTEPHEBIIUM M 3aryaguiio MPUIMHEHHBINA
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emy Bpell. CinegoBaTellbHO, K YMCITYy OCHOBAHHMI OCBOOOKIEHUS BUHOBHOIO JMLA OT
YrOJIOBHOM OTBETCTBEHHOCTU OTHOCATCA: 1) MPUMHMpPEHUE BUHOBHOTO C MOTEPIIEB-
mUM; 2) 3aryiaKuBaHUE IMPUYMHEHHOTO MoTepreBiieMy Bpena. COoOTBETCTBEHHO,
IPAaBOBBIMHU YCIIOBUSIMU BBICTYNAIOT: 1) BIEpBBIE COBEPLIEHHOE IPECTYIUICHUE;
2) COlIesTHHOE OTHOCHUTCSI K KaTETOPHU MPECTYIUICHUI HEOOBINOW WM CPEeaHEH Tsi-
xkecTu. COBOKYIHOCTH IEPEYMCIICHHBIX B 3aKOHE OCHOBAaHHWW W YCIOBUH CO34AcT
IOPEINOCBUIKH IS OCYILECTBICHUS MPO(eCcCHOHATIBHON AESITENbHOCTU CYAOM, MPO-
KYpOpOM, a TaKKe CIENOBATEJIEM M JO3HABATEJIEM C COIVIACUS IPOKypopa Mo Ipe-
KPAILIEHUIO YTOJOBHOIO JI€JIa B CBA3U C IPUMUPEHNUEM CTOPOH.

OcB0OOOXKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C UCTEYEHUEM CPOKOB
JNABHOCTH 3aKJIIOYAETCA B OTKa3€ TOCyJapCTBa OT HA3HAYECHHMS MEPBI YTOJOBHO-
IPABOBOTO XapaKTepa BUHOBHOMY B COBEPIICHUM NPECTYIUICHHS JIMIY B CBSA3U C
HaJM4YHEeM HEpeaOUIUTUPYIOLIEr0 OCHOBAHUS, CTABAILIEr0 MOJ COMHEHHUE LEIECO00-
Pa3HOCTh NPUHATHUA TAKOro perieHus. JleMCTBUTENIBHO, UCTEYEHUE JIUTEIBHBIX CPO-
KOB IIOCJI€ COBEpIICHUS MPECTYIUICHUS, KaK MPaBUJIO, yKa3bIBAeT Ha OTHAJAECHUE 00-
IICCTBEHHOW ONACHOCTH JESHUA U JIMLA, HAPYILIUBIIETO YTOJOBHO-IIPABOBOM 3alIIperT.
OcHoBaHMEM /JI1 OCBOOOX/IECHHUS JIMLIA OT YIOJOBHOM OTBETCTBEHHOCTH SIBJIAETCS
yTpaueHHas 110 UCTEUEHUU OINpPEAEIIEHHOTO MEepHoJia BpEMEHH OOIIEeCTBEHHAs omnac-
HOCTb JI€AHMA U JIALA, €ro coBepiumBLiero. [losgBiaeHne Takoro OCHOBaHUSA I10CTaBIIE-
HO B 3aBUCHUMOCTb OT BBINOJIHEHMS CIEAYIOIIUX YCIOBUM: 1) UCTEUEHUsI YCTAaHOBJICH-
HBIX 3aKOHOM CPOKOB; 2) OTCYTCTBHUSI OOCTOSITENBCTB, HAPYIIAIOIMIUX TEUCHHUE ITUX
CPOKOB.

Cornacho 4. 1 ct. 78 YK P® nunio ocBoO0kaaeTcst OT yroJOBHOM OTBETCTBEH-
HOCTHU IO UCTEUYECHUH JIBYX, IECTH, NECATH U MATHAALATH JIET B 3aBUCUMOCTH OT Ka-
TETOPUM COBEPIIEHHOTrO IMpecTyruieHusa. CpoKH JaBHOCTH UCUYHUCISAIOTCS CO JHS CO-
BEPLIEHHUS MTPECTYIUIEHUS 10 MOMEHTA BCTYIUIEHUS IPUTOBOPA CyJla B 3aKOHHYIO CH-
ny. Mcreuenne cpoka JaBHOCTH MCKIIIOYAET BO3MOYKHOCTb HACTYIUIEHUS YTOJOBHOMU
OTBETCTBEHHOCTH TOJILKO B TOM CJy4ae, €Ciid He ObUIM HapyIIEHbI YCIOBUS TaKOIO
ocBoOOaeHus. HapylieHnem 1aBHOCTH CpOKa CUMTAETCS €ro MPUOCTAHOBJICHHUE.
OcHoBaHMeM MOJOOHOTO MPHUOCTAHOBIICHUS SBIIAETCS YKIOHEHHE JIMIIA, COBEPIINB-
LIEr0 MPECTYIUICHNUE, OT CIEACTBUS U CyAa. BpeMs yKIOHEHUs HE 3aCUMUTHIBACTCS B
CpPOK Te4eHHs AaBHOCTU. VcTeueHue cpoka HaBHOCTH yKa3bIBaeT Ha IieJecoodpas-
HOCTb OCBOOOX/IEHHS BUHOBHOTO JIMIIA OT YIOJIOBHOW OTBETCTBEHHOCTHU. 3a(UKCH-
POBAaHHOE OCHOBAHHME M YCJOBHUS CBHUJETEIBCTBYIOT O HEOOXOAUMOCTH MPUHSATHS
JAHHOT'O PELICHHS] OPTaHOM IPEIBAPUTEIBHOTO CIEACTBUSA WIH CyIOoM. BMmecTe ¢ Tem
3TO oO0lIee MPaBUIIO HE PACTIPOCTPAHSETCS HA MPECTYIUICHUS, HAKa3yeMble CMEPTHOM
Ka3HbIO WM MOKU3HEHHBIM JIMIIEHUEM CBOOOIbI. DTO KacaeTcs MpecTyIUIeHUH, CBs-
3aHHBIX C IUIAHUPOBAHUEM, MTOATOTOBKOM, pa3BSI3bIBAHUEM WJIM BEJICHHEM arpecCcHuB-
HOM BOWHBI, TPUMEHEHUEM 3aIIPELIEHHBIX CPEICTB U METOJOB BeAcHUs BOWHBL. Co-
BEpILIEHUE MOJOOHBIX MPECTYIJICHUH MPEACTaBIsSET pealbHYIO0 yrpo3y A MUpPa U
Oe3omacHOCTH yenoBeuecTBa. BeneacTBue 3Toro Ha ykasaHHbIE BUJIbI TPECTYIUICHUN
HE PacHpOCTPAHAIOTCS CPOKU JABHOCTH.

TeyeHne CpOKOB JABHOCTH NPUOCTAHABIMBAECTCA, €CIIM JIMIO, COBEPIUMBIICE
MpECTyIUIEHNE, YKJIOHSETCA OT CIEACTBUS WM cyAa Ju00 OT yIUIaThl CyneOHOTro
mTpada, HaA3HAYEHHOTO B COOTBETCTBHHU CO CT. /6.2 YK P®. B 3TOM ciiydae Teuenue
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CPOKOB JTaBHOCTH BO300HOBIIICTCS C MOMEHTa 3aJepyKaHus yYKA3aHHOTO JIUIIA WA
SIBKU €r0 C MOBUHHOM.

K numam, coBepmuBIIMM TpECTyIUICHUs, NpeaycMoTperHsie cr. 205, 205.1,
205.3, 205.4, 205.5, yactamu TpeTheld U dyeTBepTOM cTaThu 206, YaCThIO YETBEPTOU
cratbu 211, crarbsimu 353, 356, 357, 358, 361 YK P®, a paBHO COBEPIIMBIINM CO-
NpsDKEHHBIE C OCYIIECTBICHHEM TEPPOPUCTUUECKON NEATETbHOCTH MPECTYIUICHHUS,
npenycMoTpeHHble ctatbsimMu 277, 278, 279 u 360 YK P®, cpoku naBHOCTH HE TpH-
MEHSIFOTCSI.

C y4eToM MOIUTUYECKUX U COLMAIBHBIX aCIIEKTOB YTOJIOBHBIM 3aKOHOAATEb-
CTBO NPEAYCMOTPEH MOPSAOK OCBOOOXKIEHHUS IO MPECTYIUICHUSM 3KOHOMUYECKOU
HarnpaBJeHHOCTH. JIuIo, BOEpBbIE COBEPIIMBIIEE MPECTYIUIEHUE, MPEIYCMOTPEHHOE
cratbsiMu 198-199.1, 199.3, 199.4 KK P®, ocBoOOXmaeTcss OT YroJIOBHON OTBET-
CTBEHHOCTH, €ciiu yuepO, NpUYMHEHHbIN OrokeTHOl cucteme Poccuiickoinr ®ene-
paiuu B pe3yJsibTaTe MPEecTYyIICHUs], BO3MEIICH B IIOJTHOM 00BEME.

Jluo, BIIepBBIE COBEPIIMBIICE MPECTYIUICHUE, TNMPEIYCMOTPEHHOE CTaThel
170.2, gactpro mepBoit crarbu 171, yactsamu nepBoit u nepBoit.1 crateu 171.1, ya-
CTBIO TEepBOM ctaThu 172, craThsamu 176, 177, yacTeio mepBoi cratbu 178, yactsamu
nepBoi—TpeThel ctatebu 180, yacTsmu nepBoil u BTopoil crateu 185, crarbeit 185.1,
4acThIO MepBoOM ctatb 185.2, yacThio nepBoi cratbu 185.3, yacThio EpBOM CTaThU
185.4, yactpio miepBoii ctaThbu 185.6, yacTeio mepBoi cratbu 191, cratbeit 192, ya-
CTSIMM IIEPBOM U nepBou. 1 crareu 193, yacTsamu nepBoi U BTOpo# cratbu 194, cTtaTh-
svu 195-197 u 199.2 YK PO, ocBoO0X1a€TCS OT YTOJIOBHOM OTBETCTBEHHOCTH, €CITH
BO3MECTHJIO YITIEpO, MPUYNHEHHBIN TPaKIAaHUHY, OpTaHU3AINKA WM TOCYIapCTBY B
pe3yJbTaTe COBEPIICHUS MPECTYIUICHUS, U MEPEUUCIUIO B PeAepaibHbI O0IKET
JIEHE)KHOE BO3MEIIEHUE B pa3Mepe JABYKPATHONM CyMMBI IPUYMHEHHOTO yiiepOa, Ju-
060 mepeuucauio B ¢eaepaibHblil OIOIKET J0XO, MOJYUYCHHBIM B pe3ybTaTe COBEP-
IICHUS MPECTYIUICHUS, U JIEHEKHOE BO3MEIIICHUE B pa3Mepe JBYKPATHOM CyMMBI J10-
X0/1a, TIOJYYEHHOTO B pe3yJbTaTe COBEPIICHUS MPECTYIUICHUS, JINOO MEPEUUCITIIIO B
denepanbHbIi OI0KET ACHEXKHYIO CYMMY, SKBUBAJICHTHYIO pa3Mepy YOBITKOB, KOTO-
PBIX YJaJ0Ch M30€KaTh B pe3yJibTaTe COBEPIICHUS MPECTYIUICHUS, U JICHE)KHOE BO3-
MEIIEHUE B pa3Mepe JIBYKPATHON CyMMbl YOBITKOB, KOTOPBIX YyAaJIOCh M30€kKaTh B
pe3ynbTaTe COBEPIICHUS MPECTYIUICHUS, TUOO Mepeyrcianio B (enepaabHbiii 0o
KET JICHeXKHYI0 CYMMY, SKBUBAJICHTHYIO pa3Mepy COBEPIICHHOTO IESHUSA, MpPEeIy-
CMOTPEHHOTO COOTBETCTBYMOIIEH cTathelt OcobenHol yactu YK P®, u neHexHoe
BO3MEIIEHUE B IBYKPATHOM pa3Mepe 3TON CyMMBI

B yrosioBHOM 3aKOHOJATEILCTBE YCTAHOBJICHO, YTO JIMIIO OCBOOOXKIAETCS OT
YrOJIOBHOW OTBETCTBEHHOCTH TP BBIABJICHHH (D)aKTa COBEPIICHHS UM 10 1 sHBaps
2015 r. mu6o mo 1 suBaps 2018 r. AesHUI, coAepIKAIUX MPU3HAKU COCTABOB IpeE-
CTYIUIEHUH, PETYCMOTPEHHBIX cTaTbeil 193, yactsamu nepBoit u Bropoi crtateu 194,
cratbsiMu 198, 199, 199.1, 199.2 VK PO, npu ycnoBuu, eciid 3TO JIULO SBISETCS Je-
KJIApAaHTOM WJIH JIMIIOM, MH(POPMAIIUSI O KOTOPOM COJICPIKUTCS B COOTBETCTBYIOIICH
CIIeIIMaJIbHOM JIeKIapaliuy, MojJaHHON B cooTBeTCTBUM ¢ DenepanbHbiM 3aKOHOM «O
T0OPOBOJILHOM JCKIAPUPOBAHNN (DU3UIECKUMU JIUI[AMU aKTUBOB M CUETOB (BKJIAJIOB)
B 0aHKax M O BHECEHMHM M3MEHECHHU B OTJCNIbHBIC 3aKOHOAATENbHbIE aKThl Poccuii-
ckoit Deneparny, U €CIM TaKue JESHUS CBsI3aHbI ¢ npuobpereHueM (popmupona-

130


http://base.garant.ru/10108000/10d0d1df2a3e1186e0d431df25853922/#block_205
http://base.garant.ru/10108000/c702be11127390f2482d12fff94b6e6d/#block_2051
http://base.garant.ru/10108000/158768794331c95b279d879282bcfcd5/#block_2053
http://base.garant.ru/10108000/b79e71accceb8a87aecd4e1b9ed25280/#block_2054
http://base.garant.ru/10108000/fa2df85fb8700d5138b6478b5502d05a/#block_2055
http://base.garant.ru/10108000/adabe18d623b86205c5cf7b32b8bfe29/#block_20603
http://base.garant.ru/10108000/adabe18d623b86205c5cf7b32b8bfe29/#block_20604
http://base.garant.ru/10108000/81baf971a6153f148e790c1f0cecbd56/#block_21104
http://base.garant.ru/10108000/81baf971a6153f148e790c1f0cecbd56/#block_21104
http://base.garant.ru/10108000/7236bd7f01ccf3be71c2b4ab6632cdc4/#block_353
http://base.garant.ru/10108000/f1a830178d95fe64ed4df664ef984d66/#block_356
http://base.garant.ru/10108000/fac5c7c28df5c1e90eb70cf7ef1859a1/#block_357
http://base.garant.ru/10108000/4275ad84ee8598259d62489e6f3ece9b/#block_358
http://base.garant.ru/10108000/512c4e44002fbfcca5def9a03a754a00/#block_3610
http://base.garant.ru/10108000/a31df827b4b8da8129ef5bfb018011da/#block_277
http://base.garant.ru/10108000/bcea4ac1cf1010eb3a999e40e8c1545b/#block_278
http://base.garant.ru/10108000/b036b5116e3fb0d2dd0018147e227e18/#block_279
http://base.garant.ru/10108000/f702344195e138c47414ac31bd0024c9/#block_360
http://base.garant.ru/10108000/13b375b9f8dbb3a21ac752265727200f/#block_198
http://base.garant.ru/10108000/56b4bf9d09207fa5974e7219eedd0c99/#block_1993
http://base.garant.ru/10108000/bbf97a9b94961db88c2191addbb37662/#block_1994
http://base.garant.ru/10108000/16ac2c07617d9ac81762373c7cef2e42/#block_170002
http://base.garant.ru/10108000/16ac2c07617d9ac81762373c7cef2e42/#block_170002
http://base.garant.ru/10108000/8b59bb3349a6ae4b70d0db73241a6751/#block_171001
http://base.garant.ru/10108000/7f9fa27f6e1f9f293d2e88412673dc69/#block_17111
http://base.garant.ru/10108000/7f9fa27f6e1f9f293d2e88412673dc69/#block_1711101
http://base.garant.ru/10108000/2a25888d00a675bffc9a0311e7651563/#block_17201
http://base.garant.ru/10108000/2a25888d00a675bffc9a0311e7651563/#block_17201
http://base.garant.ru/10108000/ad3814b00ef0e97a83a33db2c3b5a2a0/#block_176
http://base.garant.ru/10108000/fb84d0cdb8ffbcce12c14cf3a41a93f2/#block_177
http://base.garant.ru/10108000/bfa52a937b73062ff378b34b8e8d7fcf/#block_17801
http://base.garant.ru/10108000/06910d3111b6b3200f47beffaf35d9cb/#block_18001
http://base.garant.ru/10108000/06910d3111b6b3200f47beffaf35d9cb/#block_18001
http://base.garant.ru/10108000/8b58dd1bc1df7acebd8bff7b0a711d4a/#block_18501
http://base.garant.ru/10108000/8b58dd1bc1df7acebd8bff7b0a711d4a/#block_18502
http://base.garant.ru/10108000/2cea826c70cc1304e6d7060976cd4cab/#block_1851
http://base.garant.ru/10108000/3cf8b6f7873029c52505694f29413dae/#block_185201
http://base.garant.ru/10108000/a422e8a87ead8809ddc6f8270a4156cf/#block_185301
http://base.garant.ru/10108000/37a62c04c70c806feb20e25fe2cd0879/#block_185401
http://base.garant.ru/10108000/37a62c04c70c806feb20e25fe2cd0879/#block_185401
http://base.garant.ru/10108000/fa0631ae63f4c5c92d807d2f1e88df06/#block_185601
http://base.garant.ru/10108000/c310495fb04e03cd147b58ba5fee6e32/#block_191001
http://base.garant.ru/10108000/eee2dfc53c633b2005c2409be06a1d1e/#block_192
http://base.garant.ru/10108000/9ab581f332f422774f6e67652ce80a1c/#block_100000005
http://base.garant.ru/10108000/9ab581f332f422774f6e67652ce80a1c/#block_100000005
http://base.garant.ru/10108000/9ab581f332f422774f6e67652ce80a1c/#block_19311
http://base.garant.ru/10108000/1e59ee21766d0fc8cdf71ce41cdd570e/#block_1941
http://base.garant.ru/10108000/1e59ee21766d0fc8cdf71ce41cdd570e/#block_19402
http://base.garant.ru/10108000/24f445f7eb666ba9f7614c2be77e96f4/#block_195
http://base.garant.ru/10108000/24f445f7eb666ba9f7614c2be77e96f4/#block_195
http://base.garant.ru/10108000/aa44e1d765a79a2b1c05b43e83fd3ddc/#block_1992
http://base.garant.ru/10108000/9ab581f332f422774f6e67652ce80a1c/#block_193
http://base.garant.ru/10108000/1e59ee21766d0fc8cdf71ce41cdd570e/#block_1941
http://base.garant.ru/10108000/1e59ee21766d0fc8cdf71ce41cdd570e/#block_19402
http://base.garant.ru/10108000/13b375b9f8dbb3a21ac752265727200f/#block_198
http://base.garant.ru/10108000/4f9e3a4ee74f1efd05fc6c63a006059b/#block_199
http://base.garant.ru/10108000/4bc357c517e3fcb144066bc51a247292/#block_1991
http://base.garant.ru/10108000/aa44e1d765a79a2b1c05b43e83fd3ddc/#block_1992
http://base.garant.ru/71066748/

HUEM MCTOYHHUKOB MPHOOPETEHUS ), UCIIOIB30BaHUEM JINOO PACTIOPSHKEHUEM HMYIIIe-
CTBOM M (HMJI) KOHTPOJIUPYEMBIMH HHOCTPAHHBIMHI KOMIIAHHUSIMH, HHPOpMAIIHSI O KO-
TOPBIX COACPKHUTCS B COOTBETCTBYIOIICH CIICIMATLHONW ACKIapaiuu, U (Wih) ¢ OT-
KpPBITHEM M (WJIM) 3a4MCIICHUEM JICHES)KHBIX CPEJICTB Ha cueTa (BKJIaJibl), HHOOpMALIHS
0 KOTOPBIX COACPKHUTCS B COOTBETCTBYIOIICH CHEIHMAIBLHOW ACKiIaparuu. B sTom
cllydae He MPUMEHSIOTCS MOJIOKEHUS YacTeil IepBOi M BTOPOH BBHINICYKa3aHHOM CTa-
ThU B YaCTH BO3MEIEHUS yiiepOa, mepeunciieHns B enepalbHbIi OIOKET TCHEeK-
HOTO BO3MEILIEHUS U MOJTYYSHHOTO JOXO/I.

Kpome s3TOro ¢ y4etroM MNpHHIMIA TUCHO3UTHUBHOCTH W TyMaHusma Jluro,
BIIEPBBIC COBEPILIUBIICE MPECTYIJICHNE HEOONBIION WM CPEAHEH TSKECTH, MOXKET
OBITH OCBOOOKJIEHO CYAOM OT YTOJIOBHOM OTBETCTBEHHOCTH C Ha3HAUCHHEM CyAeO-
HOTO mTpada B CiIy4ae, €I OHO BO3MECTHUIIO YIIEpO MIIM MHBIM 00pa3oM 3arianio
MPUYMHEHHBIA MIPECTYINIEHUEM Bpe/l.
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Tema 19. OcB000OKIEeHHE OT HAKA3ZAHUSA

Hapsny ¢ ocBoO0XIeHHEM OT YyroJoBHON oTBeTCTBEHHOCTH B YK P® mpeny-
CMaTPUBAIOTCSI OOCTOSITENILCTBA U YCJIOBHUSI OCBOOOXKICHHSI BUHOBHBIX OT OTOBITHSA
HakazaHusl MO0 TOJHOCThIO, MO0 YacTUYHO. /laHHas Mepa Tak)Ke BBITEKaeT U3
NPUHINAIA TYMaHU3MA.

[To cBoel 1OpUANYECKON MPUPOJE OCBOOOKICHUE OT OTOBITUS HAaKa3aHUS CBS-
3bIBAETCS C 00S3aTENIbHBIM MPU3HAHUEM BUHBI JIMII, COBEPILIMBILIETO MPECTYIJICHUE U
ero ocyxjaeaueMm. [Ipu 3TOM B OT/IMUME OT OCBOOOXKIEHHWS OT YTOJIOBHOW OTBET-
CTBEHHOCTH, OCBOOOXKJICHHE OT HaKa3aHUs MPUMEHSICTCS, KaK MPaBUiIo, CyI0M, 0O,
B MIPEAYCMOTPEHHBIX 3aKOHOM ciy4vasx, ['ocynapcTtBeHHoil Jymoit PO (AmHuCTHS),
a taxxke [Ipesunenrom PO (IlomunoBanue).

AHaJIN3 MPAaBOBBIX OCHOBAHUM, PETJIAMEHTHUPOBAHHBIX 3aKOHOM, MTO3BOJISET 3a-
KJIFOYUTh, YTO JIMIIO, MPU3HAHHOE BUHOBHBIM B COBEPIICHUU MPECTYIUICHUS B Cye0-
HOM TIOPSIJIKE MOKET WJIM JIOJDKHO OBITH OCBOOOKIEHO OT HAKa3aHWS WJIU OT Jalb-
He#1ero ero otosiBanusi. OCBOOOKIEHHUE JIUIIA OT HAKA3aHUSI BJICUYET €ro MpU3HaHHE
CYJIOM B KaueCTBE MOJICYAUMOT0 0€3 HAJIOKEHUSI OTPAHUYECHUN YTOJIOBHO-TIPABOBOTO
xapaktepa. Cutryanusi OnpeesieHHbIM 00pa3oM MEHSIETCSl, KOTJa OCYIIECTBIISACTCS
0CBOOOXKIEHHE OT OTOBIBaHUSI HakazaHus. J[eMCTBUE 3TOTO MHCTUTYTa paclpoCTpa-
HSIETCSI TOJIBKO Ha KaTE€TOPHIO0 OCYKJIEHHBIX, HAJEJIEHHBIX CTaTyCOM CYJIUMOCTH, OT-
OBIBIIIKUX OMPENICTICHHYIO YacTh CPOKa HaKa3aHWs, 0003HAYEHHOTrO B IPUTOBOPE Cy/a.
HanoxenHast Ha HUX CyIMMOCTh B MPOIECCE OCBOOOXKIEHUS OT OTOBIBAHUS HaKa3a-
HUSI COXPAHSETCS U MOXKET OBITh CHSITA WJIM MOTallleHa TOJIBKO B YCTAHOBJIICHHOM 3a-
KOHOM TOPSIJIKE.

OcBoOOXKACHUE OT HaKa3aHUsl peaiu3yeTcsl Ha JIONEHUTEHIIMApHOUN cTaauu (¢
MOMEHTa COBEPIICHUS JIUIIOM MPECTYIJICHUS 10 BCTYIUICHUSI OOBUHUTEIBHOTO TMPHU-
roBOpa CyJia B 3aKOHHYIO CHJIY) Pa3BUTHS YTOJOBHOIO MpaBoOTHOIIEHUS. OCBOOOX-
JIeHuE OT OTOBIBAaHUS HAaKa3aHUsS OMYCKAETCS JIMIIb HA TIEHUTEHIIMAPHOU CcTaauu (C
MOMEHTa BCTYIUICHUS OOBUHUTEIHHOTO MPUTOBOpA CyJla B 3aKOHHYIO CHIIY JI0 €T0
0CBOOOXKICHHS OT OTOBIBaHMS HakazaHus1). OCBOOOXKIEHUE OT HaKa3aHUS MCKIIIOYaeT
COCTOSIHME CYJIMMOCTH W, KaK MPaBHUJIO, COMPSHKEHO C HEOOJNBIION 00IeCTBEHHOU
OMAaCHOCTHbIO BUHOBHOTO. bojiee 00peMEeHUTENbHBIM JIJIS JIUIA TIPEICTABISAETCS OCBO-
00XKJeHue OT OTObIBaHUS HaKa3aHWs, HAPUMEpP, B MOMEHT €ro Ha3HadeHus. YKa-
3aHHBIA BUJ MPEAINoaraeT 0CBOOOXKIEHNE OCYXICHHOTO OT OTOBIBAaHUSI HaKa3aHUS
Ha OIpeJeICHHBIN CPOK IO COOTBETCTBYIONIHE yciioBUs. [Ipu aTOM coxpaHsieTcs co-
CTOSTHUE CYJIMMOCTH OCYXJAEHHOTO M KOHCTaTUPYETCS BO3MOXHOCTb €r0 HCIpaBiie-
HUs 0e3 u3oanuu oT obmiectBa. OCBOOOXKIeHNE OT OTOBIBAaHUS HAKa3aHHS B IMPO-
I[ECCE €ro MUCMOJHEHUS CTAaHOBUTCS 11€J1IeCO00pa3HbIM MPHU YCIOBUU, YTO OCYKJICH-
HBII OTOBLI YCTAaHOBJICHHYIO B 3aKOHE 0053aTEJIbHYIO YacTh CPOKa HaKa3aHHS U BbI-
MOJTHWJT BO3JIOXKEHHBIE 00s3aHHOCTH Ha TpeOyemMoM ypoBHe. [Ipoucxosiiue B moBe-
JIEHUU U CO3HAHUM OCYXIEHHOIO MEPEMEHBI CO3/Ial0T MPEANOCHUIKHU I TPU3HAHUS
BO3MOKHOCTH €r0 UCIIPABIICHHS BHE MPEIETIOB YUPEKACHUS WIM OpraHa, UCIIOJHS-
IOIIIETO HAKa3aHHUeE.

Crnennduka MHCTUTYTOB OCBOOOXKIIEHHS OT HAKa3aHUS W OCBOOOXKICHHS OT
OTOBIBaHUS HAKa3aHUS CO3JAET MPEANOCHUIKU JUIsl UX Pa3rpPaHUYEHUsI B YTOJOBHOM
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3akoHe. K uncity BUI0B 0CBOOOXKAEHUSI OT HAKa3aHHUSI MOKHO OTHECTH CJICAYIOIIHE:
1) B cBS3U C U3MEHEHHEM OOCTAHOBKH; 2) B CBS3U C 00JIE3HBIO; 3) BCIEICTBUE UCTE-
YEHUSI CPOKOB JJABHOCTH OOBHUHHUTEIILHOT'O MPUTOBOPA; 4) HAa OCHOBAaHUU aKTOB aMHU-
cTuu uiu noMuiioBaHus. OcBOOOXJAEHHE OT OTOBIBAHMS HaKa3aHWsI BKIIIOYACT:
1) yCIIOBHO-IOCPOYHOE OCBOOOXKICHHE OT OTOBIBAHWS HAKa3aHWUs; 2) 3aMEHY HEOT-
OBITOM YacTU Haka3zaHus 0oyiee MSITKUM BUJOM HakazaHus; 3) OTCPOUYKY OTOBIBAHUS
HaKa3aHusi OEPEeMEHHBIM KEHIIMHAM U KEHIIMHAM, UMEIOIIUM MAaJIOJIETHUX JCTEH.
Bce Buapl 0cBOOOXKICHUST OT HaKazaHWsl, 3aKpeIuieHHbIe B 3akoHe (. 12, 13 VK
P®), sBnsaroTcst 6€3yCIOBHBIMA M OKOHYATEIHHBIMU. OCBOOOXKIEHNE OT OTOBIBAHMUS
HaKa3aHUsi COMPOBOXKJIACTCS, KaK MPABUIIO, BBIJBMKEHUEM psiia YCIOBHM M BO3JO-
’KEHHEM KOHKPETHBIX O0S3aHHOCTE Ha OCBOOOKIEHHOE JHI0. BenencTeue 3Toro
YUCJTy YCJIOBHBIX BHJIOB OCBOOOXKICHUSI OT OTOBIBAaHUSI HAKa3aHUsI OTHOCATCS YCIOB-
HO-JIOCPOYHOE OCBOOOXKICHHE W OTCpPOYKA OTOBIBAHWS HaKa3aHUS OCPEMEHHBIM
KEHIIMHAM U JKCHIIMHAM, UMEIOIIUM MAaJIOJIETHUX JCTEH.

Cornacao 4. 1 ct. 80 YK P® nuiy, orOsiBaroniieMy copepKaHue B TUCHHUILIN-
HapHOW BOMHCKOW YacTH, MPUHYIUTEIbHBIE PAOOTHI UK JIUIIEHWE CBOOO b, BO3ME-
CTUBILIEMY BpeJl (ITOJHOCTHIO WU YaCTUYHO), IPUYMHEHHBIA MPECTYIUICHUEM, CY] C
Y4ETOM €ro MOBEJACHUS B TCUCHHE BCETrO MEPHOJa OTObIBAHUS HAKAa3aHUS MOXKET 3a-
MEHUTBH OCTABIIYIOCS HE OTOBITON YacTh HaKa3aHUs 0o0Jiee MATKUM BUIOM HAKa3aHMUSI.
OTOT BUJ OCBOOOKICHUSI IPUMEHSIETCS JIUIIb B TOM CIIydae €CJIU YCTaHOBJICHO, YTO
1IeJIM HaKa3aHUsl MOTYT ObITh JIOCTUTHYTHI B MPOIECCE UCIIOIHEHUS 00Jiee TYMaHHOTO
BHJIa HaKa3aHUs. TakoBbIM CUMTAETCS HaKa3zaHUe, IPEIIIECTBYIOLIEE MEPE rocyaap-
CTBEHHOW MPUHYXJACHUS, HA3HAUYCHHOW MO MPUTOBOPY CyJa, B CUCTEME HaKa3aHWi.
[IpaBOBBIM OCHOBAaHHEM 3aMEHBI HEOTOBITOM YACTH HaKazaHUsl 00Jiee MSATKUM BUIOM
HaKa3aHWs SBJSETCS TBEPJIOE CTAHOBJIEHUE OCYXKJEHHOIO Ha MyTh UCIHpaBiicHUs. B
3aBUCHUMOCTH OT KaTerOpuu MPECTYIUICHUS HEOTOBITAsI YaCTh HaKa3aHUsI MOXKET ObITh
3aMeHeHa 0oyiee MSTKOW MEpOM roCcyJapCTBEHHOTO MPUHYKIEHUS TMocie (hakTude-
CKOTO OTOBITUSI OCYXJCHHBIM HE MEHEe OJHOW TPEeTH, MOJIOBUHBI, TBYX TPETEH H
TpeX ueTBepTel cpoka HakazaHus. CoBepllleHHE MPECTYIUICHHS HEOOJbIION WM
CpeIHEeH TSHKECTH MPEJIIoIaraeT BO3MOKHOCTh 3aMEHbI HEOTOBITON YaCcTH HaKa3aHUs
0oJiee MATKHM BHIOB IOCJEe (PaKTHUECKOTO OTOBITHS HE MEHEE OJHON TPETH CpoKa
Haka3zaHus. CoBeplIEHUE TSHKKOTO MPECTYIUIEHUSI YBEIMUYUBAET MPOIOJKUTEIILHOCTh
00s13aTeIHbHONM YaCTH JI0 TOJIOBUHBI CPOKAa HAKa3aHMs, a 0CO00 TSKKOTO MPECTyILIe-
HUS — 10 JIBYX TpeTel yKa3aHHOro cpoka. CoBepIIEHHE NPECTYIUICHUM MPOTUB IO-
JIOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX, OPTaHU3AIUS MIPECTYITHOTO CO-
o0I11lecTBa WIM y4acTHUE B HEM JIOMYCKAIOT BEPOSTHOCTh 3aMEHbI HEOTOBITOM YaCTH
Haka3zaHus 0oJiee MATKMM BUIOM HaKa3aHUs MO0 OTOBITUM HE MEHEE TpeX ueTBepTei
cpoka Haka3zaHusg. OTOBITHE YCTAaHOBJIEHHON 3aKOHOM 00s53aTeIbHOM 4YacTU CpOKa
HaKa3aHWsl CTAHOBUTCS YCIOBUEM MPUMEHEHHS YKa3aHHOW MeEphl MOOIIPUTEIHLHOTO
XapakTepa.

[Tpu paccMoTpeHUHM XOJaTaiiCTBa OCYXKICHHOTO WJIM MPEACTaBICHUS aIMUHU-
CTpallMy YUPEKJICHHS WM OpraHa, UCIOJHSAIONIEr0 HaKa3aHue, O 3aMEHE €My HEeOT-
OBITOI YacTu HaKa3aHUs 00Jiee MITKUM BUIOM HaKa3aHUs CyJl yUUTHIBACT MOBEICHUE
OCYXJEHHOTO, €r0 OTHOIICHHE K yueOe U Tpyay B T€UCHHUE BCEro Mepuoja OTObIBa-
HUSI HaKa3aHWsl, OTHOIIEHUE OCYKIEHHOTO K COBEPIICHHOMY JESHUIO U TO, YTO
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OCYXICHHBIM YACTUIHO WJIU TIOJTHOCTBHIO BO3MECTIII MPUIMHEHHBINA YIIEPO WITH HHBIM
00pa3om 3ariajul Bpell, MPUUUMHEHHBIN B pe3ysibTaTe NpecTyIUIeHus. B oTHOIIeHUH
OCY’KJICHHOT'O, CTPAJaloIIero pacCTPOHCTBOM CEKCyallbHOTO MpearnoyTeHus (Iemo-
dbunueli), He MCKIIOYAIOIUM BMEHSIEMOCTH, U COBEPIIMBIIETO B BO3pAcTe CTapile
BOCEMHAQ/IIIATH JIET MPECTYIUICHUE MPOTUB MOJOBON HEMPUKOCHOBEHHOCTH HECOBEP-
IIICHHOJICTHETO, HE JIOCTUTIIETO YeThIPHAIIATUIIETHETO BO3pacTa, CyJ TaAKXKE YUUThI-
BaeT MPUMEHEHHE K OCYKICHHOMY IIPUHYAUTEIBHBIX MEP MEIUIIMHCKOTO XapaKTepa,
€ro OTHONIEHUE K JICUCHUIO U PE3YJIbTAThI Cy/1IeOHO-TICUXUATPUUECKOMN IKCIIEPTU3BI.

B cootserctBum co ct. 80.1 YK P® nuno, Brepsble COBEpIIMBLIEE MPECTYII-
JieHWe HEeOONbIION WK CpeHEN TSKECTH, OCBOOOXKIAETCS CYyJIOM OT HaKa3aHWUs, €C-
U OyJIeT yCTaHOBJIEHO, YTO BCJIEICTBHE M3MEHEHHsI OOCTAaHOBKH BWHOBHBIN OO
COBEPIIICHHOE JICSTHUE YTPATUIIN OOIIECTBEHHYIO OMacHOCTh. O0s3aTEIbHBIM YCIIOBH-
€M JIJISl TAKOTO OCBOOOXKIICHHMSI SIBIIICTCS BIIEPBBIC COBEPIICHHOE MPECTYIUICHUE HE-
OOJBIION WK cpeAHel TsbkecTH. Hanmnuue yka3aHHOTO B 3aKOHE YCIIOBHUS COIPO-
BOXKIAETCS YCTAaHOBJICHMEM OCHOBAHHMM €ro MprMEHEHHS. TaKOBBIMH IPU3HAIOTCS:
1) oTmajieHre OOIIECTBEHHOM OIMACHOCTH JIMIA, COBEPINHUBIICTO MPECTYIUICHHUE,
2) yTpata COLMAIbHOW OIACHOCTH pealu30BaHHOro AcsHus. Ilo cMmbIcay 3akoHa
Ha3BaHHbBIC MIPABOBLIE OCHOBAHUS JIOJKHBI OBITh, BO-TIEPBBIX, HEMIOCPEICTBEHHO CBSI-
3aHBI C U3MEHECHHUEM OOCTAHOBKH U, BO-BTOPBIX, CIYKHTh JOKa3aTEILCTBOM 3TOTO B
npolecce MPUHATUS PEIIeHUs] 00 0CBOOOXICHUM BUHOBHOTO JIMIlAa OT Haka3aHus. B
CoJiep>KaHNe U3MEHEHUs OOCTAHOBKHM B KQUECTBE COCTABHBIX JIEMEHTOB, KaK MpPaBU-
710, BXOJST MEPEMEHBI COIMATbHO-3KOHOMHYECKOTO U MOJUTUYECKOTO IJIaHa, CBU/IE-
TEILCTBYIOIIUE 00 yTpaTe AesTHUEM OOIIECTBEHHOW OMACHOCTH, UCKIIIOYAIOINIEH BO3-
MOYXHOCTb €r0 BOCHPUSTHS B KadyecTBe MpecTyruieHus. COOTBETCTBEHHO, OTHAaeT
HEOOXOJIMMOCTh B OTPAaHUYCHUU WM JIMIIICHUH MPaB, CBOOO]I M 3aKOHHBIX UHTEPECOB
BUHOBHOTO JIMIIa, KOTOPOE MOXKET OBITh OCBOOOXK/ICHO OT HaKa3aHUs B CBSI3U C U3Me-
HEHHEM OOCTaHOBKH.

VYTroNOBHBIM 3aKOH MPEIyCMaTpUBACT TPH CAMOCTOSITCIBHBIX OCHOBAaHHMS
OCBOOOX/ICHHS OT HaKa3aHWS WU JaJbHEUIIEero ero oTrObIBaHMS: 1) ICHUXHUYECKOe
paccTpoicTBO; 2) 3a0o0ieBaHUe MHOM TspKeNol 00se3HbIO; 3) 3a00jeBaHNEe BOCHHO-
CIy’KaIllUX, JCNaroliee X HEroJHbIMUA K BoeHHOU ciyxk0e (cT. 81 YK P®). Onnako
Ka)XJI0€ M3 Ha3BaHHBIX OCHOBAHWH NPHHUMAETCS BO BHHUMAaHHE CYJOM JIUIIb TIPH
YCJIOBUH HACTYIUICHUS YKa3aHHBIX IMOCICACTBUM IMOCIIE COBEPIISHUS MPECTYIUICHHMS.
VYkazaHHbie BUIbI OCBOOOXKIEHUS OT HaKa3aHUs PAaCIPOCTPAHSIOTCS UCKIIOUUTEIBHO
Ha JInll, 3a00JICBIIUX TSKEIOM OO0JIE3HBIO MOCIE HAPYIIEHUS YTOJIOBHO-TIPABOBOTO
3anpeTa. Eciu ke B MOMEHT peain3aliy COIUaIbHO OMACHOTO MOCATaTeIbCTBA JTUIIO
HaxXOJIWJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, OHO OCBOOOXKIIA€TCSI OT YrOJOBHOM OT-
BETCTBEHHOCTH BCJICJICTBHUE OTCYTCTBHUS B €0 JICTHUU MPU3HAKOB COCTaBa MPECTYII-
nenus. B coorBerctBum ¢ 4. 1 cT. 81 YK P® HacTymieHue y jvna ncuxuyeckoro
paccTpoicTBa MOCE€ COBEPILICHUS MPECTYIUICHUS SIBJISIETCS OCHOBAaHUEM I OCBO-
OOXJICHHS OT HaKa3aHMs MO0 JajabHEHIIero ero ororiBanus. Ha Hamnune ncuxumde-
CKOT'O pacCTPOMCTBA, JIMIIAOIIETO JIMIIO BO3MOXXHOCTH OCO3HABaTh (DaKTHYECKUH Xa-
paKTep U COIHMAIIbHYIO OMTACHOCTh CBOMX JEUCTBUI (Oe3meicTBUS) MO0 PYKOBOIUTH
MU, KaK MPABHUIIO, YKA3bIBAET COBOKYITHOCTh MEAUITMHCKOTO U IOPUIMYECKOTO KpU-
tepueB. OcBOOOXKACHUE OT JAJIbHEHINIET0 OTOBIBAHUS HaKa3aHUs JIMIIA, 3200JICBIIIETO
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MHOM TsKEION 00JIe3HBIO (HE CBA3aHHOM C MCHUXWYECKUM PACCTPONCTBOM), MPETISIT-
CTBYIOUIEH €ro MCIOJIHEHMIO, MPOU3BOJUTCA CYyJOM Ha OCHOBaHUM MPE/ICTABIICHUSA
HaYaJIbHUKA YUYPEXKICHHS WIM OpTraHa, MCIOIHSIONIEr0 Haka3zaHue. YKa3zaHHOE pe-
HIEHUE MPUHUMAETCA C YYETOM XapakTepa 3a0o0JieBaHMS, TSDKECTU COBEPIIEHHOTO
NPECTYIUICHUS, JIMYHOCTH OCYXJICHHOTO M HHBIX OOCTOSITENBCTB, CBUICTENBCT-
Bytolux 00 yTpaTe OOIIECTBEHHOW OMAaCHOCTH M HEBO3MOXKHOCTHM HOBOT'O Hapyllie-
HUS1 YTOJIOBHO-TIPABOBOTO 3aIlpeTa.

CornacHo 4. 1 cr. 82 YK P® cyn MoXeT OTCpOYMTh OTOBIBAHME HaKa3aHUS
OCYXXJECHHBIM: bepeMeHHOM JKEeHIIMHE, KEeHIIIMHEe, UMEIoIIe pebeHka B BO3pacTe 10
YeTBIPHAIATH JIET, My)KUHHE, UMECIOIIIEeMy peOCHKa B BO3pacTe 10 YETHIPHAAIATH
JIET U SBIIAIOMIEMYCS €IWHCTBEHHBIM POAMTENIEM, KPOME JIUI], KOTOPHIM Ha3HAYEHO
HaKa3aHWe B BUJE OTPAHUYCHUS CBOOOIBI, JIMIIEHUS CBOOOIBI 32 TIPECTYIICHUS TIPO-
THB TI0JIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJICTHUX, HE JOCTUTIIIUX YEThHIPHA-
JATUIETHETO BO3pacTa, JIMIIEHUs CBOOOBI Ha CPOK CBBIIIE MATH JIET 32 TSKKHUE U
0Cc000 TSHKKUE MPECTYIUICHUS MPOTUB JTMYHOCTHU, JTUIICHUS CBOOOJIBI 3a MpECTyILIe-
HUS, TpeaycMoTpeHHbie ctaThsimu 205, 205.1, 205.2, 205.3, 205.4 u 205.5, vyactsamu
TpeThel 1 ueTBepToil crathu 206, yacThio yeTBepTOi ctathu 211, ctatheit 361 YK
P®, u conpspkeHHBIE € OCYIECTBICHUEM TEPPOPUCTHUUECKON NESITeIbHOCTH TIpe-
CTYIUICHUA, MpeAycMOTpeHHbIe ctatbamu 277, 278, 279 u 360 YK PO, cyn moxer
OTCPOYUTH pealibHOE OTOBIBAHUE HAKA3AHMSI 10 IOCTHOXKEHUS] PeOCHKOM YeThIpHA/II1a-
TUJIETHETO BO3pacTa.

Kpome 3Toro yrojgoBHBIM KOAEKC YCTAaHOBHJ HOBIIECTBO, YTO OCYXIACHHOMY,
KOTOPOMY BIT€pBBIC HA3HAUYCHO HaKa3aHWE B BUJC JIMIICHUS CBOOOIBI 32 COBEPIIICHHE
MPECTYIUICHHUs, TPETyCMOTPEHHOTO YacThIO TIEPBOM CcTaTh 228, 4acThIO TIEPBO CTa-
TeU 231 u ctatbeit 233 YK PO, npusHanHOMYy OOJIBHBIM HapKOMaHWEH W W3bSBHUB-
meMy JKeJlaHue T0OPOBOIBHO MPOUTH KypC JICUCHHS OT HAPKOMaHUH, a TaKKe MEIH-
[IUHCKYIO PEadMIIUTAIINIO, COIMANBHYIO PEAOMINTAIINIO, CY MOXET OTCPOUYUTH OT-
ObIBaHME HaKa3aHUS B BUJIC JIMIIICHUS CBOOOJIBI 0 OKOHYAHUS JICUCHUS U MEIUIIMH-
CKOM peaduiuTaIuu, COUaIbHON peaduauTaiuu, Ho He 0oJiee YeM Ha ISITh JIeT.

OcHoBaHUEM MTPUMEHEHUS JABHOCTU UCIIOJIHEHUSI OOBUHUTEILHOTO MTPUTOBOPA
SBJISIETCSI UICTEUCHUE OMPENIETICHHOTO TMEepHUoa, YKa3bIBAIOIIErO0 Ha Heleaecoodpas-
HOCTh €r0 peasii3allii B CUJIy yTPaThl COIIMAIBHON OMACHOCTHU JICSTHHUSI 1 BUHOBHOTO
muna. JlaHHbIN epruoa onpeensieTcss C Y4eTOM KaTeropuu COBEPIICHHOTO MPECTYII-
nenust. B cootBeTcTBUM ¢ 3aK0HOM (cT. 83 YK P®) pernameHTUPYIOTCS YEThIpE pas-
HOBUJHOCTH JTaBHOCTHBIX CPOKOB, KOTOPBIC MCUHCISIOTCS CO JHS BCTYIUICHUS TIPH-
roBOpa CyJla B 3aKOHHYIO CHITY. TaKOBBIMU SIBIISFOTCS: &) JIBa TOa MPU OCYKICHUH 32
MpEeCTyIUICHUE HEOOIBIION TSKECTH; 0) IIECTh JIET MPU OCYKJICHUH 3a MPECTYIICHHUE
CPEIHEH TSHKECTH; B) JIECATH JIET TIPU OCYXKICHUU 3a TSHKKOE MPECTYIUICHHE; T) TISIT-
HAJIATh JIET MPU OCYKJICHUH 32 0CO00 TSDKKOE MpecTyruieHue. Mcteuenne ycTaHoB-
JICHHBIX 3aKOHOM CPOKOB MCKJIIOYAET UCITOJIHEHIE OOBUHUTEILHOTO TIPUTOBOPA JIUIITH
MIPU YCJIOBHH, YTO TEUEHHE JABHOCTH HE HapymiaeTcs. Takoe CTaHOBUTCS BO3MOXK-
HBIM B ClIy4ae €€ MPUOCTaHOBIEHUS. EAMHCTBEHHBIM OCHOBaHHEM MTPUOCTAHOBIICHUS
JTABHOCTH SIBIISIETCS YKIIOHEHUE OCYXICHHOTO OT OTOBIBaHMSI HA3HAUEHHOTO HaKa3a-
HUA. YKJIOHEHHE MOXET MPOSIBUTHCSA B TOM, YTO OCY>KJICHHBIN 70 OOpaIieHus IPUro-
BOpa K MCIIOJHEHUIO CKPOETCS OT Cy/a WU CaMOBOJILHO OCTaBUT MECTO OTOBIBAHMUSI
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HaKa3aHMsl, TUOO0 COBEPILIUT MOOET M3 UCIPABUTENBHOrO yupexaeHus. Cpok JTaBHO-
CTH MpEeKpalaeTcss Ha BpeMsl YKJIOHEHHs OT OTObIBaHUS HakazaHus. Ero tedenue
BO300HOBJISIETCSI C MOMEHTA 3a/IepKAHUS OCYKIACHHOTO WU SIBKU €ro ¢ TOBUHHOM.

TeuyeHne CpOKOB JABHOCTH NMPUOCTAHABIIMBAETCS, €CIIM OCYKICHHOMY IPEIO-
CTaBJ€Ha OTCPOYKa OTOBIBAHMS Haka3aHUs. B 3ToM ciydae TeueHue CPOKOB JaBHO-
CTH BO30OHOBJISIETCSI C MOMEHTA OKOHYaHUSI CPOKa OTCPOUKH OTOBIBAHMS HaKa3aHUs,
3a UCKJIIOYEHHUEM CIIy4aeB, MIPENYCMOTPEHHBIX YaCTIMU TPETHEN U YETBEPTON CTaThU
82 u yactrio Tpetbeii ctaThil 82.1 YK P®, m1b0 ¢ MOMeHTa OTMEHBI OTCPOYKHU OTOBI-
BAaHMSI HAKA3aHMSL.

TedueHne 1aBHOCTH OOBUHUTEIBHOTO MPUTOBOPA MOXKET OBITH TPUOCTAHOBIIEHO
Ha JII0001 CPOK U MPUTOBOP MOJIEKUT UCIIOJIHEHHIO TIOCIIE 3a/IepKaHUS OCYKIEHHO-
ro WIA €ro J0OpOBOJIBHOW SIBKM Ui OTObIBaHWs HakazaHus. I[Ipu 3TOoM Bpems, uc-
TEKIlIee C MOMEHTA BCTYIUICHHUSI TIPUTOBOPA B 3aKOHHYIO CHIIY 10 (PaKTHYECKOTO HUC-
IIOJIHEHHS HaKa3aHUs, 3aCUATHIBACTCS B JABHOCTHBIN CpoK. McTedueHne cpoka gaBHO-
CTH OOBMHUTEJILHOTO MPUTOBOpPA SIBISIETCA 00s13aTEIbHBIM OCHOBAaHUEM OCBOOOXe-
HUS OT OTOBIBaHMSI HaKa3aHUs. BmecTe ¢ TeM 3aKOHOM NpeayCcMaTpUBAIOTCS CIIydaH,
KOTI'Jla TAKOE€ OCBOOOXKIAEHHE CTAaHOBUTCS IPABOM, a HE 00SI3aHHOCTBIO CyAa. JTO Ka-
CaeTCs JIML, OCYKJICHHBIX K CMEPTHOW Ka3HH WJIM K IOXU3HEHHOMY JIMILIEHUIO CBO-
0oabl. [l HUX HCTeYeHHE MATHAILUATUIETHErO J1aBHOCTHOIO CPOKAa HE O3HAaYaeT
OCBOOOKIEHHE OT UCIOJHEHMs Haka3aHus. Pernienre JaHHOrO BOIPOCa OCTaBISAETCS
Ha YCMOTPEHHE Cy/a, KOTOPBIM C yYETOM XapakTepa MPECTYIUICHUs, TSHKECTH HACTY-
MUBILIUX IOCIEICTBUI, COLMAIBHON OMAaCHOCTH JIMYHOCTU OCYKIEHHOIO MOCTaHOB-
JSET 11e51ecO000pPa3HOCTh JIMOO HEBO3MOKHOCTh MPUMEHEHHUSI CPOKOB JaBHOCTH. Eciu
CYyJl COYTET HEBO3MOKHBIM MIPUMEHUTH TABHOCTh U OCBOOOAUTH OCYX AEHHOTO OT OT-
ObIBaHMS HAKa3aHMs, CMEPTHAs Ka3Hb U MOKU3HEHHOE JUIIEHUE CBOOOIBI 3aMEHsI-
IOTCSI JIMIIEHUEM CBOOO/IbI HA OMPENEIICHHBIN CPOK.

PyKOBOICTBYSCH TOJOXKEHUSIMHA MEKIYHAPOJHOIO MpPaBa, POCCUMCKUN 3aKO-
HOJIaTeJIb UCKIIFOYNII BO3MOXHOCTh IPUMEHEHHMSI TaBHOCTH K JINLIAM, OCYKJICHHBIM 32
OTZIeTIbHBIE BUJIBI PECTYIUICHUH B cepe obrecTBeHHOM 6e3onacHocT. CpoK yKIIO0-
HEHUS OCYKJIEHHBIX OT OTObIBaHMs HaKa3aHUs HE MMeeT 3HaueHus. HeszaBucumo ot
NEPUOJA, UCTEKIIEr0 ¢ MOMEHTA BCTYILIEHUS IPUTOBOPA Cy/la B 3aKOHHYIO CUILY, OH
JIOJKEH OBITh MCTIOJHEH B OTHOIICHUH YKa3aHHBIX Jull. OcBOOOXKIEHHE OT OTOBIBA-
HUS HAKa3aHUS B CBSI3U C UCTEUEHUEM CPOKOB JaBHOCTU OOBMHUTEIBHOIO IPUTOBOPA
CyJla sIBJIIETCS] OKOHYATEIbHBIM U 0€3yCIOBHBIM, HE MOJJIEKAIIMM OTMEHE MO KaKUM-
00 ocHOBaHUsAM. JIuna, ocBOOOXKACHHBIE OT MCIOJIHEHHS HaKa3aHUs B COOTBET-
ctBuH co cT. 83 YK P®D, cunrarorcs HeCy IUMBIMH.

CoBpeMeHHas perjiaMeHTalus YCIOBHO-IOCPOYHOTO OCBOOOXKIEHUS 00YCIOB-
JIEHAa ero NnpaBoOBOM NPUPOAOU. B NOKTpHHE yroJIOBHOIO IIpaBa FOPUAUYECKOMN NPU-
poJie YKa3aHHOTO WHCTUTYTa YAENSUIOCh MpHUCTalibHOE BHUMaHue. MccnenoBarenu
OLICHHMBAJI YCJIOBHO-JIOCPOYHOE OCBOOOXIACHHE KAaK 3aKIIOYUTENbHYIO CTAaIUI0 OT-
ObIBaHUSl HaKazaHWs, TaK KaK U IOCJIE€ OCBOOOXKICHHS KapaTeJbHOE BO3JAEHUCTBHE
npoaoikaerca. [Ipu 3ToM BbICKa3bIBaeTCs CY>KJIEHHE O TOM, UTO B TEUEHHUE HE OTObI-
TOM YacCTH HaKa3aHUsl YCIOBHO-IOCPOYHO OCBOOOXAEHHBIM MPOJOIKAET OTOBIBATH
HaKa3aHHe MHOTo, 0oJiee MATKOTO BUA, TaK Kak MOJABEpraeTcs MpaBOBbIM OrpaHUYe-
HUSIM, TPUCYIIUM COCTOSIHMIO OTObIBaHMSA Haka3aHus. JleMCTBUTETbHO, MPUMEHSA
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YCIIOBHO-JTOCPOYHOE OCBOOOKIEHHUE, CYJl MOXKET BO3JIOXKUTh Ha IMOOILIPEHHOE JHUIO
JOTIOJIHUTENbHBIE 00A3aHHOCTH, KOTOPBIE JOJIKHBI UCIOJIHATHCS B TEUEHUE HE OTOBI-
TOM YacTu HakazaHus. OIHAKO NMPUBEAEHHBIA B 3aKOHE UX NEPEUYEHb CYIECTBEHHO
OTIIMYAETCs OT 00s13aHHOCTEN JMIa, OTOBIBaroIIero Hakazanue. Kpome Toro, ¢ npu-
MEHEHHEM YCIIOBHO-IOCPOYHOTO OCBOOOXAECHUS IPEKPAIlaeTCsl KapaTeJIbHOE BO3-
JEeMCTBUE HAa OCYXJAECHHOIO, OOYCIIOBIEHHOE €ro IMpPaBOBBIM CTATyCOM. Y CJIOBHO-
JOCPOYHO OCBOOOXAEHHBIN HaAeNseTcsl KOMIUIEKCOM IMpaB U CBOOOJ TpaKJaHHHA
Poccuiickoii @enepairiv, KOTOPBIX OH OBUT JIUIIIEH B MEPUO OTOBIBAaHUS HaKa3aHMUAL.
HckiroueHre COCTaBiIsIoT JIMILIG TpaBa, UMEIOLIME HENOCPEACTBEHHOE OTHOIIEHUE K
MIPOBEICHHUIO MCHBITATEILHOTO CPOKa JIMOO CBSI3AHHBIE C COCTOSIHUEM CYAMMOCTH
0CBOOO0KICHHOT'O JINIIA.

[IpeacraBisieTcs, YTO yKa3aHHbIE MTPABOBbIE OTPAaHUYECHHS] HE UMEIOT HUYETO
0011ero ¢ 00S3aHHOCTSIMHU OCY>KJIEHHOTO M YCIOBHSIMH OTOBIBAHUSA HaKa3aHUS. YTPoO-
3y IPUCOEANHEHUS HE OTOBITONM YaCTH HaKa3aHUs K HAKa3aHUIO 32 HOBOE MPECTyILIe-
HUE WIA OTMEHY JEHCTBHS HMCCIEAYyEeMOr0 MHCTUTYTa IO MHOMY OCHOBAaHHIO, yKa-
3aHHOMY B YTOJIOBHOM 3aKOHE, HE CIEAyeT pacLECHHBAaThb B KA4€CTBE YTOJIOBHOIO
HAKa3aHUs BCIIEJICTBHE OTCYTCTBUS TAKOTO ero Buaa. CienoBareiabHo, C IPUMEHEHU-
€M YCIIOBHO-JOCPOYHOTO OCBOOOXKIECHMsSI KapaTellbHOE€ BO3ACHCTBHE Ha JIULIO Ipe-
KpaujaeTcs. B 3Toil ¢BsI3M yKa3aHHBIM MHCTUTYT HE MOXXET PaCCMaTpUBAThCs KAK 3a-
KJIIOUUTENbHAS CTa/lusl OTObIBAaHUS HaKa3aHUsI.

JlocTaTOYHO paclpOCTPAHEHHOM SIBJISETCS TOUYKA 3PEHUS Ha MPABOBYIO MPUPO-
Iy YCIIOBHO-JOCPOYHOTO OCBOOOXKJIEHUSI KaK Ha OJUH M3 BUIOB OCBOOOXKIEHUS OT
Haka3aHuda. [Ipy BHEIIHEH JOTrMYHOCTH yKa3aHHAas KOHUENLUS HMEET HEKOTOPhIE
U3bSHBI, 00YCJIOBIICHHBIE OTOKIECTBJIECHUEM B3aMMOCBA3aHHBIX, OJHAKO, HE HJCH-
TUYHBIX NOHATHI. Peub B TaHHOM ciyyae UAET O CTPEMIICHUH CIELUATMCTOB UCH-
TU(OULMPOBATH UHCTUTYTHI OCBOOOKIEHUSI OT HAaKa3aHUSA U OCBOOOXKIEHUS OT OTOBI-
BaHUs HakazaHud. JlymaeTcs,, 4TO 3TO HE COBCEeM INpaBuiIbHO. OCBOOOXIasl JIUIIO OT
HAKa3aHus, CyJ MPHU3HAET €ro JIMIIb B Ka4eCTBE MOJACYAMMOro. Beaencreue aToro Ha
HErO HE BO3JIararoTCsl IPaBOBbIE OTPAHUYEHHUS, IPELYCMOTPEHHBIE I OCYKIEHHOIO
K OIpeNeNeHHOW Mepe Haka3aHus. COOTBETCTBEHHO, MOACYIMMBIN HE HaAeseTcs
cTaTycoM cyaumoro Jnua. Hampotus, ocBoOOX1eHIE OT OTOBIBaHUSI HAKa3aHUS BO3-
MO’KHO JIMIIb OCYXJIEHHOT'0, OTOBIBIIETO OINpeeEHHbIN CPOK Haka3zaHus. Hanoxen-
Hasl Ha HEro CyJIMMOCTb, HECMOTpPSI Ha IPUMEHEHUE TaHHOI'O MHCTUTYTA, COXPAHSET-
CSl U MOKET OBITh CHSITA WJIM NIOTAlIEHa TOJBKO B YCTAHOBJICHHOM 3aKOHOM MOPSIKE.

OcB00OOXKIEHUE OT HAKa3aHUs COJECUCTBYET UCKIIOUEHUIO COCTOSTHUSL CYJIUMO-
CTH U, KaK MpaBUJIO, CONPSIKEHO ¢ HEOObIIONW OOLIECTBEHHON OMACHOCTHIO JIMLIA, B
OTHOLIEHUU KOTOPOTO OHO NMpuMeHseTcs. bonee oOpeMeHUTeNbHbIM IS JIMIIA TIPeI-
CTaBJISIETCS OCBOOOXKJEHUE OT OTOBIBAHMS HaKa3aHUs B MPOIECCE €r0 MCIOJHEHUS.
Takoe 0cBOOOXKIEHHE CTAaHOBUTCA LIENECOOOPa3HbIM NPU YCIOBHH OTOBITHUS OCYXK-
J€HHBIM YCTAaHOBJIEHHOM B 3aKOHE YaCTH CPOKAa HAKAa3aHUsS U BBIIOJHEHUH B TEUEHUE
YKa3aHHOTO MEpHOJia BO3JIOKEHHBIX OOS3aHHOCTEH Ha CBEPXHOPMATHUBHOM YpPOBHE.
BcnenctBue 3T0ro ocy:x1eHHBIN MOATBEPAKAAET MIPOUCXOSAIINE B €r0 CO3HAHUU OJ1a-
TONPUSATHBIE MEPEMEHBI, CO3JAIOIIME MPEANOCHUIKA U1 MPU3HAHUS BO3MOXHOCTH
€ro UcHpaBJeHUs 0€3 MOJHOTO OTOBIBAHKS HA3HAYEHHOIO Cy/I0M HaKa3aHUsI.
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Pasrpannyenue Ha3BaHHBIX WHCTUTYTOB IO COJEPKATEIIBHOMY U (hOpMAaJIbHO-
My KPUTEPHIO, TTO3BOJISET OTHECTH YCIOBHO-JIOCPOYHOE OCBOOOKICHHE K BHIY OCBO-
OO0XKICHUS OT OTOBIBAaHUS Haka3aHUs. J[OMMOJHUTEIBHBIM TOMY ITOATBEPIKICHUEM SIB-
JIIETCS TEKCT YIOJIOBHOTO 3aKOHA. YSICHCHHUE CTaJIMH MPUMEHECHHUS HCCIICyeMOTr0 HH-
CTUTYTa XapaKTEePU3YET JIMIIb OTIACIbHBIA aCIEKT MOCTABJICHHOTO BOMpOCca, HE pac-
KpbIBasi B IOJHOM OOBEME €ro IMPaBOBYIO NpHpoay. McciemoBaTean OmpenesstoT
IOPUIUYECKYIO MIPUPOJTY YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS KaK MEPY IMOOIIPEHUS
OCYXIEHHOTO M, OJTHOBPEMEHHO, €ro MPaB0, BO3ZHUKAIOIIEE 13 (DaKTa UCIIPABICHUS U
OTOBITHS OTIPEACIIEHHON YacTh CpoKa HakazaHwus. [IpencraBmsiercs, 4To mpeaToKeH-
HOE ONpENeNICHNEe BBITJISAUT HEJOCTATOYHO TOJIHBIM, TaK KaK B €ro COJCp KaHHUH
HAa3bIBAIOTCS JIMIIb OTACIBHBIC YePThI NCCIEAYEMOTO HHCTUTYTA, KOTOPhIE HE MOTYT
MIPETEHI0BATh Ha OTPAKEHHUE €TO MPABOBON MPHUPOIBI B IIETIOM.

Y CIOBHO-IOCPOYHOE OCBOOOKICHHE PACCMATPUBACTCS CIEIUATUCTAMHU Kak
OCBOOOXKJICHHE OCYKJICHHOT'O OT JaJIbHEHIIEro OTOBIBAaHMS HaKa3aHHS I0J] YCIOBHUE
HECOBEPIISHUs B TIEPUO HE OTOBITOTO CPOKa HOBOTO MpecTyIieHus. Takoe omnpee-
JIEHUE FOPUANYCCKON MPUPOABI YCIOBHO-AOCPOYHOTO OCBOOOKICHUS MPEACTABIIACT-
cs1 HanboJiee yaauHbIM, 10 KpaltHel Mepe, OTPaKaroIIUM CYIITHOCTh aHATHU3UPYEMOTO
WHCTUTYTA. YUUTHIBAs BBINICCKA3aHHOE, MOXKHO CIISIYIOIIUM 00pa3oM OXapakTepH-
30BaTh MPABOBYIO IIPUPOJY YCIOBHO-IOCPOUYHOTO 0CBOOOKAeH . CYIIHOCTh aHaJI1-
3UPYEMOr0 MHCTUTYTa COCTOMT B TOM, UYTO JIMIIA, IPU3HAHHBIC CYJOM BUHOBHBIMHU B
COBEPIIICHUN TPECTYIUICHUSI U OCYXKIEHHBIC K CPOYHBIM BHJAM HaKa3aHUS, MOTYT
MIPU HAJIMYUU OTPECIICHHBIX OCHOBAHUS W YCIIOBUS OBITH OCBOOOXICHBI OT Jajhb-
HEHWIero OoTOBIBaHUS HaKa3aHWs. B CHIIy 3TOTO Takoe OCBOOOKICHHE MMEHYETCS B
3aKOHE JIOCPOYHBIM.

VYcTanaBnuBas Takod MOPSIOK MPUMEHEHHS YCIOBHO-AOCPOYHOIO OCBOOOXK-
JICHUS, 3aKOHOJIATENh MPEIyCMaTPUBACT IS MOOIIPEHHOTO JIUIA YCIOBUS CIIE0Ba-
HUS OTIpE/ICIICHHON JTUHUN ITOBEJACHUS U HECOBEPIIICHUS B TCUCHUE HE OTOBITOTO CPO-
Ka HaKa3aHHWS HOBOTO TpecTyIuieHus. HecobroaeHue nmepeurcieHHbIX YCIOBUM TPo-
3UT YCJIOBHO-JIOCPOYHO OCBOOOKJICHHOMY HACTYIUICHUEM HETaTHUBHBIX YTOJIOBHO-
IPaBOBBIX IMOCIEACTBHM. YKa3aHHBIC MOCJICACTBUS MOTYT OBITh COIPSYKEHBI C IPO-
JOJDKCHHEM OTOBIBAaHMS HaKa3aHUS JU00 IMPUCOSAMHEHNEM He OTOBITON YacTH HaKa-
3aHUS K HaKa3aHHUIO 32 HOBOE MPECTYIUICHHE. B 3To# CBA3M JOCpOYHOE OCBOOOK/IE-
HUE SIBIIICTCS YCJIOBHBIM M PETJIAMEHTHUPYETCS B 3aKOHE KaK YCIOBHO-IOCPOYHOE
ocBOOOXKIeHHE. TakuMm 00pa3oM, IOpUAMYECKas NPHUPOAA YCIOBHO-TOCPOYHOTO
OCBOOOXKICHHSI 3aKIIFOUACTCS B OCBOOOXKICHUU OCYXKIEHHOTO OT JajJbHEHIIEeTro OT-
OBIBaHMS HAKa3aHHS 0] YCJIOBHUE HECOBEPIICHUS B MEPUOJ HE OTOBITOTO CPOKa HO-
BOT'O IIPECTYILJICHUS W BBITIOJIHEHUS BO3JIOKCEHHBIX HA HETO CyJI0M 00SI3aHHOCTEH.

B cootBerctBuu ¢ 4. 1 c¢1. 79 YK P® nuiio, oTObIBaroiiee coaepkaHue B JUC-
ITUTUTMHAPHONW BOMHCKOMW YacTH, MPUHYIUTEIbHBIC PAaOOThI WIIH JIMIIICHUE CBOOOIBI,
MTOICKUT YCIOBHO-I0CPOYHOMY OCBOOOXKJICHHIO, €CIIM CYJ0M OyAET MPHU3HAHO, YTO
JUIS CBOETO HCIIPABJICHUS OHO HE HYKIACTCSA B ITOJHOM OTOBIBAHMM HA3HAYCHHOTO
CyJIOM HaKa3aHHs, a TaKKe BO3MECTHJIO BpeJ (IMMOJHOCTHIO MIIM YACTHYHO), IPUIH-
HEHHBIA IIPECTYIUICHUEM, B pa3Mepe, ONpeaAcIcHHOM pelieHreM cyaa. Ilpu atom iu-
IO MOET OBITH IOJIHOCTHIO MJIM YaCTHYHO OCBOOOXKIEHO OT OTOBIBAHUS IOIIOJHU-
TEILHOI0 BHAa HakazaHus. ClemnoBaTeiabHO, SIMHCTBEHHBIM OCHOBAaHHMEM JUIS IPH-
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MEHEHHS JAaHHOW MEPBI MOOILIPUTEIIBHOTO XapaKTepa SBJISETCS HAYaBIIMKCS B yCIO-
BUAX OTOBIBAaHUS HaKa3aHUs IMPOLIECC HCIPABIEHUS OCYXIAECHHOro. Mexay TeM,
HaYyaBIIMIICS B Ipoliecce OTObIBaHUS HaKa3aHUS MPOLIECC UCTIPABICHUS OCYXKIECHHO-
ro, B YCJIOBUSIX OOBIYHONM MHKPOCPEIbl MOKET OKa3aThCsl HE3aBEpIICHHbIM. B 3Toii
CBSI3U LI€JIb UCIPABIICHUS OCYKICHHOI'O CTAHOBUTCS HE JTOCTHXKUMOW, a pean3anus
GbyHKUMNA Haka3aHUsS MPUOOpeTaeT NeKJIapaTUBHBIN XapakTep. 3aKOHOJaTeIbHas pe-
rJIaMEHTAaIMs 0JA00HOT0 MPAaBOBOIO OCHOBAHUS (POPMHUPYET MPEANOCHUIKHU JJIS 110/
BEJCHUS 0] YPOBEHb HAYABIIETOCS MPOLIECCA UCIPABICHUS 3HAYMTEIBHOW YacTH
OCYXJEHHBIX, HE HApPYyWIAKONIMX YCTAHOBJICHHBIM PEXUM COACPKAHUS. Y UHUThIBAS
MPaBO OCYKJICHHOTO U €ro aJiIBOKaTa 00paliaThCs B Cy/Jl ¢ X01aTaiiCTBOM 00 YCIIOBHO-
JIOCPOYHOM OCBOOOKICHUH, JIOTHYHO MTPEANOI0KUATH BO3MOKHOCTD TTOOIIIPEHUS JIHII,
HE TOTOBBIX K JKM3HU B YCJIOBHSX OOBIYHOM MHUKpOCpeIbl. TaKoW MOAXOJ CO3daeT
MPEANOCHUIKN JJIsI PELUAMBA NPECTYIUICHUN BCJIEACTBUE COCPEIOTOYCHHS aKIICHTA
BHUMAaHMUSI OpraHa, UCIIOJHSIONIEr0 HaKa3aHue, U cyjia Ha 00s13aTeIbHOM YacTh CpoOKa
HaKa3aHUs, OTOBITHE KOTOPOTO CTAHOBHUTCSI OTIPABHBIM MOMEHTOM ISl U3MEHEHMUS
IIPABOBOT'0O CTaTyca OCYKJAEHHOTIO.

Takum 00pa3oM, OCHOBaHWEM JJisi MPUMEHEHHs YCIOBHO-IOCPOYHOTO OCBO-
O0OXJeHusT OT OTObIBAHMSA HAaKa3aHWs, Ha HAIl B3TJISM, JOJDKEH CIYXUTh TOJBKO
OKOHUYEHHBIN ITPOLECC HUCIPABICHUS OCYXICHHOIO B YCJIOBUSX NEHUTECHLUHUAPHOTO
YUpEKICHHS. 3aBEpUICHUE MPOLIECCA UCITPABIICHUS OCYKJICHHOTO CBUJIETEIILCTBYET O
PEILICHUN 33Ja4¥ CIENUAIBHOTO MPEAYNPEXICHUS MPECTYIUICHUU. [[eo B Tom, 4To
TOJBKO HWCIPABUBLIIEECS JUIIO, HA MPOTSHKEHUU OMPEAECIECHHOIO IMEPUOJIa BPEMEHU
MPUIEPKUBAIOIIEECS COLMAIIBHO MOJE3HOW JIMHUM TOBEJEHUsI, 00IagaeT He0OX01-
MBIM 3aI1aCOM MPOYHOCTH, MO3BOJISIOIIMM €MY IPOTUBOCTOSITH CO0JIa3HY TOBTOPHOTO
COBEpIICHUS NpeCTyIIeHUs. [[pUOpUTET MHBIX COMANIBHBIX [IEHHOCTEN HE NAET Ta-
KOMY JIMIly TTOBOJa YCOMHUThLCS B MPABUILHOCTH M30paHHOU MO3UIMU, HE3aBUCUMO
OT YPOBHSI BO3JICHCTBHUS OMKANUIIIETO OKPY>KEHHUS.

Mexny TeM OCyKIEHHBIN, TOJIBKO BCTABIIMK HA IYyTh UCIIPABJICHUS, KaK IIpa-
BUJIO, HE 00JIa7]aeT EPEUUCICHHBIMU KaueCTBaMH BCIIEJICTBHUE TOTO OOCTOSITENIbCTBA,
9TO Il pe(pOPMHUPOBAHUSI TTPABOBOTO CO3HAHUSA U BBHIPAOOTKH HOBBIX KM3HEHHBIX
YCTaHOBOK TPeOyeTCsl CPAaBHUTEIHHO MPOJAOHKUTEIbHBIN MEPUOJT BPEMEHH, KOTOPOTO
OTCYTCTBYET Yy IAaHHOTO OCYX AEHHOTr0. COOTBETCTBEHHO, OH €II€ HE TOTOB MPOTUBO-
CTOSITh OTPHUIATEIIBHOMY BIIMSHUIO OKPYXKAIOIIMX U BO3MOXKHBIM OJIATOTPUSITHHIM
JUTSI COBEPILEHUS MPECTYIUIEHUS CUTyalusiM. B 3Toii CBSI3M AOCPOYHOE OCBOOOXKIE-
HHE JIMI, BCTABIIUX HA MYTh UCIIPABJICHHUS, TPEACTABISACTCS MPEKICBPEMEHHBIM.

CkazaHHO€ TMO3BOJISIET 3aKJIKOYWTh, YTO JIOCTATOYHBIM OCHOBAHUEM I MPU-
MEHEHHUS UCCIIeTyeMOM MOOIIPUTEIIBHOM HOPMBI MOXKET ObITh TOJIBKO 3aBEPIIHBIIH -
Cs TPOILECC UCIPABJICHUS OCYX IEHHOTO. BenmencTBrue 3TOro 3akOHOMEPHBIM BBITJISI-
JUAT 3aKPEIUICHUE TAKOTO OCHOBAHUS B JUCTIO3UIIMHA HOPMBI, MMOCBSILIEHHON YCIOBHO-
JIOCPOYHOMY OCBOOOXKICHHUIO OT OTOBIBAHUS HAKA3AHMSI.

PermamenTupysi OCHOBaHHME MPUMEHEHHUS YCIOBHO-IOCPOYHOTO OCBOOOXKIE-
HUS, 3aKOHOJIATENIb HE PACKPHIBACT KPUTEPHUEB, TIOJKPEIUISIOMUX YOSKICHHOCTD CY-
7a B TOM, YTO JJISI CBOETO MCIPABJICHHS JIUIIO HE HYXK/IA€TCA B TIOJHOM OTOBIBAHHUH
Haka3zaHusl. ITO CO3/A€T MPEANOChUIKU JJI1 IPUMEHEHUSI UCCIEAYEMOM MEphI MOOIII-
PUTENBHOTO XapakTepa K OCYXKJICHHBIM, BCTABLIMM HA IIyTh MCHPABIICHUS, A TAKKE K
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JUIaM, OTJIMYAIOIIMMCS BBICOKMM YPOBHEM KOH(pOpMH3MA MOBEICHUS, KOTOPHIE Ha
BpEMsl MOJACTPOMIIUCH MO TPEeOOBaHUSI PEKUMa COJEPKAHUS JJISl TOCTHUKEHUS TO-
CTaBJICHHOM 11eJK (Hampumep, JJis MOJIYUYEHHUs YCIOBHO-I0CPOUYHOTO OCBOOOKIACHHUS).
BcnenctBue 3Toro HeOOXOIMMO pPACIIMPUTH MepeyeHb (HaKTUUECKUX JTAaHHBIX, pac-
KPBIBAIOIIUX OOBEKTUBHYIO KapTHHY 3aBEPIICHHOCTH MPOIECca UCIPABICHUS OCYXK-
JIEHHOTO.

JlokazaTtenbCTBOM HCHpPABIICHUS JIMIA, OTOBIBAIOIIETO HAKa3aHWE B MeECTax
JUIIICHUST CBOOOIBI MWW B TUCIUTIMHAPHONW BOMHCKOHN YaCTH, SBJISICTCS YPOBEHb I10-
BeleHUsT ocyxaeHHOro. lloBeneHue uenoBeka, WMess NPUPOIHBIE MPEANOCHUIKH,
mpecTaBisieT co00il COManbHO 00YCIOBICHHYIO JIEATeIbHOCTD, TUTUYHON (POpMOii
BBIPAXKEHUSI KOTOPOU SABJISIETCS TPYI, MPUIAIONIUN ICUXUYECKON PETyJIsIIUU TOBEIEe-
HUSI KAUECTBEHHO HOBBIN xapaktep. ColuanbHasi IEHHOCTh U HAITPaBJIEHHOCTh MTOBE-
JCHUST ONPEENIeTCS MUPOBO33PEHUEM CYOBEKTa U 3apaHee MOCTaBICHHON IIEIbIO.
[ToHATHE TTOBEIEHUS BKJIIOYAET BHEIIHHUE MPOSIBICHUS JIMYHOCTH, CBUIETEIIbCTBYIO-
IIMe O €€ BHYTPEHHEM MHUpE, NICUXOJOTUYECKUX OCOOEHHOCTSX M BBIPAXKAIOIIHUE OT-
HOIIIGHUE K COIMAJIbHBIM TpeOOBaHUSAM M IIEHHOCTSIM. BclencTBue storo ompene-
JISFOIIUM TIOKa3aTEJIEM UCIPABICHUS OCYKIAEHHBIX ABJISETCA UX MPUMEPHOE MOBEJIE-
HUE, COAEPKAaHUE KOTOPOTO BKJIIOYAET TOYHOE MCIOJHEHHUE 3aKOHOB M COIMAJIbHBIX
TpeOOBaHM, MPUHATHIX B obOmiecTBe. JlocTuras ypoBHS MPUMEPHOTO TMOBEICHMUS,
OCYXJCHHBI HE TOJBKO TOYHO M O€3yKOPHU3HEHHO HCIIOIHSET BO3JI0KEHHBIE 00s-
3aHHOCTH U CJEAYET MpaBujaM, MPeAONPeIeSIIEMbIM €TI0 MPABOBBIM MOJIOKEHUEM, HO
Y OTHOBPEMEHHO CITY>KHUT CBOCOOpPA3HBIM IPUMEPOM JJIS IPYTUX OCYKIEHHBIX.

CkazaHHOE TO3BOJISICT 3aKJIIOYUTh, YTO JOCTATOUYHBIM OCHOBAHUEM ISl TIPH-
MEHEHUSI UCCIEAYEeMOT0 MHCTUTYTa MOXET OBbITh TOJIBKO 3aBEPIIMBIIMICS MPOLIECC
WCIIPABJIEHUSI OCYXIEHHOT0, CBUAETENbCTBYIOIIUIA O €ro PecolUaIn3ali B MECTax
JUIIEHUsI CBOOOABI M CO3IaHUU HEOOXOJMMBIX YCIOBHUM ISl YCICIIHON MOCIETy 0-
e ero aganTanuu B oOmiecTBe. Takoil HOPMATHBHBIN MOAXOA K (OPMUPOBAHUIO
UCCJIEyEMOM YTOJIOBHO-TIPABOBOM HOPMBI CO37aeT OJAroNMpHUATHBIE MPEITOCHUTKH
JUISL TOCTUKEHUS 1IEJIM UCIIPABIICHHS OCYKJIEHHOTO, PaHEE YCTAHOBIIEHHOTO B MPUTO-
BOpE CyZa CpOKa.

3aBEepUIEHHOCTh MPOLIECCA UCIPABIEHUS OCYXAEHHOTO B YCIOBUSIX IMEHUTEH-
UApHOTO YUPEXKJEHHUS HE PEIIacT BCEX 3a7ay, CTOSAIIMX Mepen HakazaHnueMm. Hepea-
JU30BAHHBIMU OCTAIOTCS (DYHKIIMM BOCCTAHOBJICHHUS COLMAJILHOMN CIPaBENJIMBOCTH U
obmiero npenynpexacHus. Ha nocTukeHHe Ha3BaHHBIX II€JIEH, MO-BUAMMOMY, U
HaIlpaBJIEHO 3aKPEIUIEHHOE B 3aKOHE YCIOBHE NMPUMEHEHHUS UCCIEAYEMOI0 MHCTUTY-
Ta. COOTBETCTBEHHO, 0€3 COOJIO/IEHNs] YKa3aHHOI'O YCIOBUSl aJMUHHUCTpALUs y4ype-
KIEHUS WIA OpraHa, UCIOJIHSIONIET0 HaKa3aHWe, HE BIpaBe MPUBOJUTH B JCHCTBUE
polecCcyalbHbIi MEXaHU3M MPEACTABICHUS] OCYKJIEHHOTO K YCIOBHO-JIOCPOYHOMY
ocBoOOXkIeHHI0. PaccMoTpenue 3Toro Borpoca Ha aJMUHUCTPATUBHOM COBETE CTa-
HOBUTCSI BO3MOYKHBIM, €CJIM OCY>KJIEHHBII HE TOJBKO J0Ka3aJl CBOE UCIPABICHUE, HO
1 OTOBLIT MPEAYCMOTPEHHYIO 3aKOHOM YacTh CpOKa Haka3aHUs. TOJIBKO P HATHYUU
HEOOXOJAMMOT0 OCHOBAaHUS M O00S3aTEIBHOTO YCIIOBUS, aIMUHHUCTpAIUsl BIIPaBe
HaIpaBUTh B CYyJl XOJaTalCTBO, COCTABIECHHOE OCYXKJIEHHBIM JINOO €ro 3alIUTHUKOM,
00 yCIIOBHO-JOCPOYHOM OCBOOOXKJICHUU. Y CTAHOBJICHHE MHUHUMAIBHBIX YacTeU Cpo-
Ka HaKa3aHUs CBA3BIBAETCS C JIOCTUKEHHUEM IIeJIel HaKa3aHUsl, TaK KaK MPUMEHEHUE
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YCJIIOBHO-JIOCPOYHOTO OCBOOOXKICHUSI TPEAINOoaraeT JOCPOYHOE pEIIeHHne BceX 0e3
UCKJIIOUCHUS 3a]a4. DTO NOATBEpKaaeT U aHanu3 cT. 43 YK PD, B cOOTBETCTBUU C
coJiepKaHUEM KOTOpOW peanu3anus (PYyHKIUHA BOCCTAHOBJIEHUS COIMAIBHOM crpa-
BEJJTMBOCTH COMPOBOXKAACTCS U CONEUCTBYET UCIPABICHHUIO OCYKIEHHOT0, 00IIeH U
CHeIUaIbHOM MPEBEHIMU MNpecTyIuieHn. DakTUYecKoe ITOCTHUKEHUE MepeyuciIeH-
HBIX IIeJIell paHee OKOHYAHUSI YCTAHOBIIEHHOTO B MPUTOBOPE CPOKA CO3/1a€T CUTya-
I[MI0, KOT/la JaJibHelIlee OTObIBAHUE HAKA3aHUS CTAHOBUTCS HELEIECOOOPa3HBIM U
OeccMbICTIEeHHBIM. B 3TOM citydae 000CHOBaHHBIM CTAaHOBHUTCS IPUMEHEHUE K TAKOMY
OCYKJIEHHOMY YCJIOBHO-JI0CPOYHOTO OCBOOOKICHUSI.

Bmecrte ¢ TeM gocTuKeHUE OMNpPEEICHHON ey Haka3aHWs, HalpUMEp, UC-
MIPaBJICHUS] OCYKJACHHOTO YKa3bIBA€T Ha MPEKJICBPEMEHHOCTh MPUMEHEHUS JTaHHOU
MeEpHbI MOOIIPUTEIHHOTO XapaKTepa BCIEACTBUE HEPEIIEHHOCTH 3aJ1a4y OOIIEeTo U CIie-
UAJIBHOTO TpeaynpexaeHus. Jemo B TOM, 4TO JIOCPOUYHOE OCBOOOXKICHHUE HUCIIpa-
BUBIIIETOCS] OCY>KJIEHHOTO, OJIHAKO HE OTOBIBIIETO MPEyCMOTPEHHON 3aKOHOM YacTU
CpOKa HaKa3aHUs, MOXKET MOBJICUb PsAJl HETATUBHBIX MOCIEACTBUN. /{151 0CBOOOXKACH-
HOTO JIMI]a MOXKET OKa3aThCsl 3aTPYAHUTEIBHBIM MPOIECC PECOIHaIM3AMU U ajar-
Tanuu B oOmecTBe. JleMCTBUTENBHO, KaXKIOMY UCIIPABUBIIEMYCSI OCYXIAEHHOMY IS
Pa3BUTHUS U 3aKpEIJICHUS BBIPAOOTAHHBIX B XOJI€ OTOBIBAHUS HAaKa3aHUsS IOJIOKHU-
TEJIBHBIX KAa4YeCTB TpeOyeTcsl ompenesieHHbI nepuoa BpeMeHu. OTCYTCTBUE TaKOIro
BPEMEHHOTO MPOMEKYTKA MOXKET OTPHUIIATEIIbHO CKa3aThCs Ha JalIbHEHIIEM IMpoliec-
ce (OopMUPOBAHUU JIMYHOCTU U HUBEIUPOBATH MOJIOKUTEIbHBIE IEPEMEHBI, KOTOPHIC
MPOU3OIUIN B €€ TPAaBOBOM CO3HAaHUU. TakuM oOpa3oM, BCe LIeJIM HaKa3aHUs OpraHu-
YECKHM B3aMMOCBSI3aHbl M B3aUMOOOYCIIOBIEHBI. BeliencTBUE 3TOr0, YCTAHOBIICHHBIEC B
3aKOHE 00s3aTeNibHbIC JJIsi OTOBITHUS YacTU CpPOKa HaKazaHUsl JETEPMUHUPYIOTCS
HEO0OXOJAMMOCTBIO peain3aluu Bcex 0e3 MCKIoueHus (GyHKUUA Haka3aHus. B aToi
CBSI3U HCIPABUBIIUNUCS OCYXJIEHHBIH HE MOXET OBITh MPEACTaBICH K YCIOBHO-
JIOCPOYHOMY OCBOOOKIICHUIO paHee OTOBITHS MPETyCMOTPEHHON 3aKOHOM YacTH
CpOKa Haka3aHUsl, TaK KaK JOCTIKEHHWEM IIeJId MCIPABICHUS HE OTPaHHUYUBAIOTCS
(GYHKIIMM YTOJIOBHOTO HakazaHUs. [[puMeHUTEIHHO K ATOMY 0COOOTO BHUMAaHHS 3a-
ciyxuBaeT AuddepeHIMpOBaHHBIN MMOAXO0/ 3aKOHOIATENsl K YCTAHOBJICHUIO T€X MH-
HUMAJIBHBIX CPOKOB, (DaKTUUYECKOE OTOBITHE KOTOPBHIX YKAa3bIBAET HA PEIICHHE TI0-
CTaBJICHHBIX 3aj1a4.

AHanu3 yroJIoBHOTO 3aKOHa MOKa3bIBaeT, 4To AuddepeHIumanus o0s3aTeb-
HBIX YacTel CpoKa HaKa3aHHs MOCTAaBJIEHA B 3aBUCMMOCTb OT KaTETOPUM MPECTyILIe-
HUsI, €ro OOIIECTBEHHOW OMAaCHOCTH M TOBTOPHOIO MPEACTABJICHUS K YCIOBHO-
JIOCPOYHOMY OCBOOOXKIEHUIO.

YuuTeiBas, 4TO MPUMEHEHUE YCIOBHO-TOCPOYHOTIO OCBOOOXICHHUS MPOU3BO-
JIUTCS Ha OCHOBAHWU UCIIPABJICHUS OCYXICHHOTO U MPU YCIOBUU OTOBITUS YCTaHOB-
JIEHHOW B 3aKOHE YaCTH CpOKa HaKa3aHUs, OTKa3 B €ro MPUMEHEHHUH MPECTaBIISETCS
000CHOBaHHBIM, €CJIM OCYKIEHHBIN HE UCIPABUIICS JTUOO HE OTOBLI 005S3aTENbHYIO
4acTh CpOKa Haka3zaHusg. KOHTpob 32 MOBEICHHEM YCIOBHO-IOCPOYHO OCBOOOKIICH-
HOT'O OCYIIECTBISIETCS YTOJOBHO-UCIIOIHUTEILHON UHCIICKIIMEN, @ B OTHOLLIEHUH BO-
E€HHOCITYKaIlINX — KOMaHJ0BaHHEM BOMHCKUX YaCTEeH U yUPEKICHUI.

YTOJ0BHBINM 3aKOH, ONPEAeIss NpPaBUiia MOBEACHUS YCIOBHO-IOCPOYHO OCBO-
00XKJIEHHOTO, YKa3bIBAET HA BO3MOJKHBIE MPABOBBIC TIOCIEJCTBUS B CIIy4ae MX Hapy-
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HICHHSI. Y CIIOBHO-JOCPOYHO OCBOOOXKIEHHOMY B IEPHUO]I UCTIBITATEILHOTO CPOKa 3a-
npelaeTcs: a) HapyueHue 00IeCTBEHHOr0 OPs/IKa, BICKYIIETO BO3JIOKEHHUE aJMU-
HUCTPATUBHOTO B3bICKAHMS; 0) 3JI0CTHOE YKJIOHEHHE OT OO0S3aHHOCTEH, BO3JIOXKEH-
HBIX Ha HEro CyJOM B IpoIllecce MPUMEHEHHS YCIOBHO-IOCPOYHOTO OCBOOOXKICHNUS;
B) COBEpIIEHNUE HEOCTOPOKHOTO MPECTYIJICHUS; T) COBEPILIEHNUE YMBIIUIEHHOTO Tpe-
CTYIUIEHUSI. DTO TaK Ha3bIBAEMbIE OCHOBAHUSI OTMEHBI JEHCTBUS HCCIECIYEMOIO HH-
CTUTYTA.

B cootBercTBHM ¢ @. «a» 4. 7 cT. 79 YK PO HapyuieHue ycioBHO-AOCPOYHO
OCBOOOKICHHBIM OOIIECTBEHHOTO MOPSAKA, MOBJICKIIEEe BO3JIOKEHUE HA HErO aJMHU-
HUCTPAaTUBHOTO B3bICKaHUS, JTUOO 3J0CTHOE YKJIOHEHHE OT 00s3aHHOCTEH, BO3JIO-
’KEHHBIX Ha HETO CYJIOM, MOKET CTaTh OCHOBAaHUEM JIsI OTMEHBI AEHCTBUS yKa3aHHO-
ro MHCTUTYTAa W HWCIOJHEHHS OCTAaBUICHCS HE OTOBITOM 4YacTH CpOKa HAaKa3aHHS.
Mexnay TeM OTMEHa ACHCTBUS aHAIM3UPYEMOIO0 MHCTUTYTa HA OCHOBAHWH, HAIpH-
Mep, 3aPETUCTPUPOBAHHOTO (PaKTa COBEPIICHUSI MEJIKOTO XYJIUTaHCTBA BBI3BIBACT PSiJl
3aKOHOMEPHBIX BONPOCOB. COMHUTENBHBIM MPEICTABISACTCA OAX0 3aKOHOAATEIS K
YCIOBHO-JJOCPOYHO OCBOOOXKIEHHOMY, 3JIOCTHO YKJIOHSIOIIEMYCS OT BBIIIOJIHEHUS
BO3JIOKEHHBIX CyIOM 00si3aHHOCTEW. JleHcTBUTENBHO, OCBOOOXKIEHHBIH HE OTOBLI
ONpENECNEHHYI0 IIPUTOBOPOM cyAa Mepy HakazaHusd. OJIHAaKo YCJIOBHO-IOCPOYHOE
OCBOOOKIEHHE OH MOJYYWJ 3acCiy’)KEHHO U BO3JIO’)KEHHE Ha HEro OO0S3aHHOCTEM,
IPELYCMOTPEHHBIX JUISl YCJIOBHO OCYXAEHHOTO, IPEACTABIISECTCS COMHUTEIBHBIM.
3aKOHOJATEIbHOE KE PEIICHHE OTHOCHUTEIBHO BO3BPAILECHUS JIMIA B TIEHUTEHIUAP-
HOE YUYPEK/ICHHE Ha OCHOBAHUU 3JIOCTHOTO YKJIOHEHHMS OT JICYEHUs, HAalIpUMED, BEHe-
pPUYECKOTO 3a00JIEBaHMS 3aCily’)KMBAa€T KPUTHYECKON oneHKH. COOTBETCTBEHHO,
MPEABSBICHUE K YCIOBHO-JIOCPOYHO OCBOOOXAEHHOMY 3aBBIIIEHHBIX TPEOOBaHMIA,
HE BIIMCHIBAIOIIMUXCS B PAMKU JEHCTBUSA YTOJIOBHOIO 3aKOHA, CJII0)KHO Ha3BaTh 000C-
HOBaHHBIM. YTOJIOBHOE MPABOOTHOIIEHHE BO3HHUKAET B MOMEHT COBEpILEHHUS Mpe-
CTyIUIEHUA. B 3TO# CBSA3M TPYIHO NPEICTABUTH IEPEUMCIICHHBIE TOJIOKEHHUS 3aKOHA
(. «a» 4. 7 ct. 79 YK P®), koTOpBIE OPraHUYHO BIHUCHIBAIIMCH ObI B MEXaHU3M YT O-
JIOBHO-TIPABOBOI'0 PEryJIUpOBaHus. YKa3aHHbIe MoioxkeHus: Kojekca, BbIaaronme
u3 cepbl yroJoBHO-IPABOBOTO PETYIMPOBAHUS, HE MOTYT OPTaHHUYHO BIUCHIBATHCS
B COJIEpKAaHUE HOPM HCCIIEAYEMOM OTpaciu Mpasa.

[TapagokcalbHOCTh CUTYaIlMM pacKpbiBaeTcs B . «Oo» 4. 7 cT. 79 YK PO, co-
IJIACHO KOTOPOM COBEPLICHUE YCIOBHO-A0CPOYHO OCBOOOKIEHHBIM HEOCTOPOIKHOTO
MPECTYIJICHUS JIMOO YMBIIUIEHHOIO MPECTYIUIEHUsI HEOOIBbIIONW UM CPEAHEN TshKe-
CTH MOJKET 3aBEpPIUUTHCS JJIsl HETO BHOJHE OJaronoilyyHbIM UCX0A0M. Pemenue Bo-
npoca 00 OTMEHE YCIOBHO-JOCPOYHOTO OCBOOOXKICHHS OCTAETCsl HA YCMOTPEHHE CY-
na. BeneacTBue 3TOro MOXHO 3aKJIIOUUTh, YTO 3aKOHOJAATENh MPOTUBOPEUYUT UM KE
OTCTAaMBAEMOU MO3UIMHU, COTJIACHO KOTOPOH COBEPIICHHE aJMUHUCTPATUBHOTO Mpa-
BOHAPYUIECHUSI WM 3JI0CTHOE YKJIOHEHHE OT MCIOJHEHHUS BO3JIO)KEHHBIX OOS3aHHO-
CTeH, Kak MpaBUJIO, BICUET OE€30rOBOPOUYHYIO OTMEHY ACMCTBUS MUCCIEIYyeMOIo HH-
ctutyTa. B TO Bpems kak peanu3aiusi HEOCTOPOKHOTO OOIECTBEHHO OMACHOTO Jies-
HUS TpEIIoaraeT albTepHaTUBY — OTMEHY JINOO COXpaHEHHE YCIOBHO-IOCPOUYHOTO
ocBoOoxkaeHus. 11 3TO HECMOTpsl Ha TO OOCTOSITENBCTBO, YTO COBEPIICHHUE HEOCTO-
POKHOTO MPECTYIUICHUSI OPTAaHUYHO BITUCHIBAETCSA B CPepy YTrOJIOBHO-TIPABOBOTO pe-

142



I'YJIMPOBAHKUS U MOXET HAa 3aKOHHOM OCHOBAHUM HW3MEHHTH IIPABOBOE ITOJIOKECHHE
YCIIOBHO-0CPOYHO OCBOOOXKIEHHOTO.

CoBepIiieHrE YCIOBHO-JOCPOYHO OCBOOOKIEHHBIM TSKKOTO WM 0CO00 TSIXK-
KO0 MPECTYIUICHHS B MIEPUOJ UCIIBITATEILHOTIO CPOKA BICUET HA3HAUYCHUE HAKA3aHUS
10 COBOKYITHOCTH MPHUTOBOPOB (1. «B» 4. 7 ¢T. 79 YK P®). Hakazanue ocyXIeHHOMY
Ha3HA4aeTcs Mo MnpaBwiaM, npeaycMoTpeHHbIM cT. 70 YK P®. Ilo stum xe npasu-
JlaM Ha3HA4yaeTCsl HaKa3aHHE B CIIy4ae OTMEHbI YCIOBHO-TOCPOYHOTO OCBOOOKIACHUS
JUIy, COBEPIIMBIIEMY MPECTYIUIEHUE MO HEOCTOPOKHOCTH JINOO YMBIILIEHHOE Mpe-
CTYIUIEHHWE HEOOJIBIION WM CPEIHEN TSHKECTH IPH OTMEHE CYAOM JIEWCTBHS HCCIe-
JyeMOTO UHCTUTYTA.

AHanu3 nMpaBoBBIX HOPM, PErIaMEHTUPOBaHHbBIX B 4. 7 c¢T. 79 YK P®, no3Boss-
€T caenarh cleAyroumii BbiBoJ. Hambonee menecooOpa3HbIM OCHOBAaHHEM OTMEHBI
YCIIOBHO-IOCPOYHOTO OCBOOOX/ICHUSI SIBISIETCS. COBEPILIEHUE YCIOBHO-AOCPOYHO
OCBOOOKJIEHHBIM HOBOTO TPECTYIUICHUS B TEYCHHE HE OTOBITONM 4YacTH HaKa3aHUs.
BceneactBue sToro He oTOBITAst 4acTh HAKa3aHUS CTAHOBUTCS JJISL YCIOBHO-TOCPOYHO
OCBOOOK/IEHHOT'O UCIBITATEIbHBIM CPOKOM, B TEYEHHE KOTOPOTO 3aKPEILISIFOTCS COLU-
aJbHO TOJIE3HBIE KAUYECTBA U CBOMCTBA JIMYHOCTH, IPUBBIUKU U HaBBIKU. CoBepIlIEHNE
B IIEPUOJ MUCHBITATEILHOIO CPOKAa HOBOI'O IIPECTYIUIEHMs II03BOJIIET CyIy K paHee
Ha3HAYCHHOMY HAKa3aHWIO0 YAaCTUYHO WJIU TOJHOCTHIO TNMPUCOEIUHUTH HEOTOBITYIO
4acTh HaKa3aHWs MO IpeaplAyleMy IpuroBopy. Eciu ke coBepiieHue HOBOIO Ipe-
CTYIUICHHS HE MOBJIEKJIO Ha3HAUYECHUE HAaKa3aHUs B BUJE JIMIIECHUS CBOOOIbI, YCIOBHO-
JOCPOYHO OCBOOOXAEHHBIN HANIPABIISIETCS B IEHUTEHLIMAPHOE YUPEXKIECHUE IJIs1 OTObI-
TUS OCTAaBIIEHCA 10 IIEPBOMY IPUIOBOPY YaCTH CpoKa HakazaHusi. OTMEHa yCIOBHO-
JOCPOYHOT0 OCBOOOKIECHUSI Ha OCHOBaHUM (paKTa COBEPIICHHUS HOBOT'O MPECTYIICHUS
OpraHMYHO BIKCHIBAETCS B c(epy YroJOBHO-TIPABOBOIO peryiaupoBanus. Jlumo, He
BBIIIOJIHMBIIIEE YCJIOBHE INPUMEHEHMS NTAaHHOM MEphl IMOOLIPUTEIBHOIO XapakTepa,
000CHOBAHHO MPUBIIEKAETCS K YrOJOBHOM OTBETCTBEHHOCTH M HAIPABIISIETCS B TIEHU-
TEHLIMAPHOE YUPEKJICHUE [T PEIICHUS 3a]a4 U JOCTHKEHUS LIEJIEH, PErIaMEHTUpYe-
MBIX YT'OJIOBHBIM 3aKOHOM. TakoOM IOAXOJ COOTBETCTBYET 3a/JadyaM YTOJOBHOI'O KO-
JIeKCa, MPUHIMIIAM YTOJIOBHOT'O IIPABa U LIEJISIM YTOJIOBHOTO HAKa3aHUSI.
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Tema 20. AMHUCTHS, IOMUWIOBAHHUE, CyIMMOCTh

B coBpeMEHHOM yTOJIOBHOM 3aKOHOJATENBCTBE B KaYECTBE OJHOTO U3 BUIOB
0CBOOOXKICHHS OT YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHHS MPEAyCMOTpEeHa aMHU-
ctusa. B coorBerctBuM C 4. 2 cT. 84 YK P®, akToM 00 aMHUCTUM JIMIIa, COBEPIINUB-
iK€ IPECTYIJICHUSI, MOT'YT OCBOOOKIaThCs OT YIOJOBHOM OTBETCTBEHHOCTH, a JIMIIA,
OCYXJICHHBIC 32 COBEPIICHUE MPECTYIUICHUI, MOTYT ObITh OCBOOOKJEHBI OT HaKa3a-
HUs, 1100 HA3HAYEHHOE UM HaKa3aHUE MOKET OBITh COKpAIEHO WM 3aMEHEHO OoJiee
MSTKUM BUJOM HaKa3aHWs, JUOO TaKWe JIMIA MOTYT OBITh OCBOOOKIEHBI OT JOTOJI-
HUTEJIBHOTO BUJIa HaKa3aHUSI.

AKTOM 00 aMHHCTHH C JIMII, y>K€ OTOBIBIIMX HaKa3aHWE, MOXKET OBITh CHSTA
CyIUMOCTh. AKT 00 aMHHCTHH PAaCIpPOCTPAHSET CBOE JICUCTBHEC B OTHOIICHUU HE-
OMPEICICHHOTO Kpyra JIUil. DTO 3aBUCUT OT T€X YCJIOBUM, KOTOPHIEC MpeayCcMaTpHUBa-
IOTCSl B CaMOM akTe 00 amMmHucThM. Kak npaBuiio, K TAKUM yCIIOBUSIM OTHOCSITCS:

— TSKECTh COBEPILIEHHOTO MPECTYIICHUS;

— TI0J1 JIUIIA, COBEPIIUBIIETO MPECTYIUICHUE;

— BO3pACT;

— HaJIMYue€ UHBAIUIHOCTH;

— HaJM4ue ToCyJapCTBEHHBIX Harpas;

— HaJM4yue MaJloJIETHUX JIETEH;

— OEpPEMEHHOCTb;

— (¢hopMa BUHBI;

— ApyTHe 00CTOATENbCTBA.

[TomunoBanne ocymectisiercs: [Ipesmaentom PO u pacnpoctpansercs Ha
MEePCOHAJILHO MOMMEHOBAHHBIX JIMI. AKTOM TMOMUJIOBAHMS JIMIIO0, OCYXIEHHOE 3a
MPECTyIUICHUE, MOXKET ObITh OCBOOOXKIEHO OT JajJbHEUIIEr0o OTOBIBAHWS HaKa3aHMS
T1M00 HAa3HAUYEHHOE €My HaKa3aHME MOXKET ObITh COKpAIEHO WJIM 3aMEHEHO OoJiee
MSTKUM BHJIOM Haka3anusg. Kpome Toro, ¢ nuiia, oTOBIBIIET0 HakKa3aHUE, aKTOM TI0-
MUJIOBaHUSI MOXKET OBITh CHSITA CyaIUMOCTbh. [loMUIOBaHNE MOXKET OBITh MPUMEHEHO K
T000MY OCYKJIEHHOMY, HE3aBUCHUMO OT KaTeTOPUU COBEPIICHHOTO UM MPECTYILIe-
HU, BUJA U pa3Mepa Ha3HAYEHHOTO CyJ0oM Haka3zaHus. [[oMHIOBaHHBIMU MOTYT OKa-
3aThCsl OCYXKJICHHBIE 32 COBEPIIEHUE TSHKKUX WM 0CO00 TSKKUX MPECTYIUICHHH, B
TOM YHCJIEe T€ U3 HUX, KOMY Ha3HAa4€HBI TI0 MPUTOBOPY CyAa HauboJee CypoBbIe BUIbI
YrOJIOBHOTO HaKa3aHUsI — CMEPTHAs Ka3Hb WIH MOXU3HEHHOE JIMIIICHUE CBOOOIBI.

AKTBI TIOMUJIOBAHUS HE SIBJISIIOTCS HOPMATHUBHBIMU, TaK KaK pacCUMTaHbl Ha
peanu3aiuio TOJIbKO B OJHOM KOHKPETHOM Cilydae — MNPUMEHUTENbHO K MOMMEHHO
yKa3aHHBIM B HUX OCYXKJICHHBIM. AKTBhI TOMUJIOBAHUSI HOCAT €IUHUYHBIN, Pa30BBIM
XapakTep W, MO CYIIECTBY, OHU BBICTYNAIOT B Kaue€CTBE MPABOBOIO OCHOBAHMS JIJIsI
OCBOOOKICHHS OCYXKJIEHHOT'O OT HaKa3aHMs WU JaJIbHEHIIIEro ero OTObIBaHMS.

Cornacno Ykasy Ilpesunenra Poccuiickoit denepanuu ot 28 nexadps 2001 r.
Ne 1500 «O xomuccusix Mo BOMpPOCaM MOMHUJIOBAHHUS HA TEPPUTOPUSX CYOBEKTOB
Poccuiickoii denepanumy Ha TeppuTopusix cyonekToB Poccuiickoit denepanuu 00-
pa3yroTCs KOMUCCHUU 10 BOIIpocaM nomuioBanus. [IpuopureTHon 3agaueii KOMUCCHN
SABJISIETCA TPEABAPUTEIBLHOE PACCMOTPEHUE XOAATAUCTB O MOMUJIOBAHUU OCYXIEH-
HBIX, OTOBIBAIONINX HAKa3aHWE B YUYPEKICHUSX YTOJIOBHO-WCIIOJHUTEIHLHON CHUCTE-
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MBI, a TAK)Ke JIUI], OTOBIBIIINX HA3HAYCHHOE CYJOM HaKa3aHUE U UMEIOIINX HECHATYIO
cynuMocTh. Takoil moaxoja MO3BOJSET peniaTh BOMPOCHL O LEIECO00Pa3HOCTH OCY-
IIECTBJICHUS MIOMUJIOBaHUS B npenenax cyobekra PO. CooTBeTCTBEHHO, ONpe/ieeH-
HBIM 00pa3oM COKpalaeTcsl Mepuoji pacCMOTPEHUs MOJaHHBIX Ha uMs [Ipe3unenra
Poccuiickoit denepanuu xogaTalcTB U MOBBIMIAETCs 3PHEKTUBHOCTL peaii3yeMoi
NEATEIIBHOCTH.

Xo0JaTaliCTBO O MOMWJIOBAHUU B BUAE CHATHUS CYAUMOCTH HAIIPABIISIETCS 3a-
SIBUTEJIEM CAMOCTOSATEIBHO B KOMHUCCHIO 110 BOIPOCAM IMOMUJIOBAHUS HA TEPPUTOPUU
cyobekTta PO mo MecTy XKUTEIhCTBA MMEIOLIETO CTATYC CYyMMOCTH JUIA. 3ajade
KOMHUCCHUM CTAHOBUTCS TOJATOTOBKA 3AaKIIOYEHUN MO MAaTepuagaM O MOMWJIOBAHUU
JUTSI JAJTBHEUINET0 TPECTABICHUS BBICIIEMY JOJDKHOCTHOMY JHUIly cyOnekTta Poc-
curickon ®denepannn. Pemas ykasaHHy0 3amady, KOMHACCHS NPUHUMAET BO BHUMA-
HUE XapaKTep U CTENEHb OOIIECTBEHHON OMAaCHOCTU COBEPIIECHHOTO MPECTYIUICHHUS,
MOBEJCHUE OCY>KJIEHHOTO B MEPHO/] UCTIOTHEHUSI HAKA3aHUsI, CPOK OTOBITOTO HaKa3a-
HUsl. AHaNM3y MOABEPraloTCs (PaKThl COBEPIICHUS MPECTYIUICHUS B MIEPUO]I UCTIBITA-
TEJIbHOTO CPOKa MPU Pealln3alyu YCIOBHOIO OCYXXICHUS, IPUMECHEHUsI paHee B OT-
HOLIEHUU OCYXKJICHHOT'O aKTa aMHUCTHUM, IMOMWIOBAHUS WJIM YCIOBHO-IOCPOYHOIO
ocBoOOkIeHus. KpoMe TOro, yuumThIBalOTCS BO3MEIUIEHUE MPUUYUHEHHOTO MPECTyI-
JIEHUEM MaTepualbHOro yiiep0a, COCTOSHHE 370pPOBbS, KOJUYECTBO CYJIUMOCTEH,
CEMENHOE IOJIOKEHHUE U BO3PACT OCYKIACHHOTIO.

HccnenoBanre mpeACTaBICHHBIX MAaTEPUAIOB MO3BOJIAET CAENATh KOMHUCCHHU
COOTBETCTBYIONIEE 3aKJIFOUEHHE. [Ipy MONOKUTENLHOM PEIIEHUH BOIPOCA KOMHUCCHS
HE MO3[HEE YE€M Yepe3 TPUAUATh JHEH C MOMEHTA MOJIyYECHHS XOAaTaicTBa Ipea-
CTaBJIICT 3aKJIIOYEHHUE O 11eJ1eCO00pa3HOCTH MPUMEHEHHUSI aKTa MOMUJIOBAHUSA B OT-
HOIIEHUU OCY>KJICHHOTO BBICIIEMY JOJDKHOCTHOMY JiMIy cyObekTta PD. YkazanHoe
JIMIIO HE MO3HEE YEM Yepe3 MATHAALATh THEN ¢ MOMEHTA MOJy4YeHHUs X04aTalCTBa U
3aKiroueHns komuccnu BHOCUT lIpesunenty Poccuiickonn denepaunu npencra,iie-
HUE O I1IeJIeCO00Pa3HOCTU NMPUMEHEHHUS aKTa MOMUJIOBAHUS B OTHOIICHUM OCYXKICH-
HOTO WJIM JIMIIA, OTOBIBIIEr0 HA3HAYEHHOE CY/IOM HaKa3aHWE M UMEIOIIETO HECHATYIO
cyauMocTb. K mpeacTaBieHnio MpUiIararoTesl X04aTaucTBO O NOMUJIOBAHUH, 3aKITHO-
YeHUE KOMUCCUU U HEOOXOIUMbIE JOKYMEHTHI.

VYka3 I[Ipesunenta PO o0 momuiioBaHnM B TEUEHUE ABYX JHEW MOCJE €ro u3aa-
HUSl HAMPABIIAETCS BHICHIEMY JODKHOCTHOMY JIHMITY cyObekTa Poccuiickoit denepa-
unu, B MuHUCTEPCTBO BHYTpeHHUX Jen P®, tepputopuanbHblii OpraH yroJIOBHO-
WCTHOJIHUTEIbHON CHUCTEMBI, aAMHUHUCTPALMIO YUYPEKICHUS. DTO NPEAONPEACISACT
TPETHIO 3aJ1auy, CBA3aHHYIO C OCYILECTBICHHUEM OOIIECTBEHHOTO KOHTPOJIS 3a CBOE-
BPEMEHHBIM U TPABWJIbHBIM HCIIOJTHEHUEM Ha TeppuUTOpuu cyOnbekta P®D yka3oB
[Ipe3unnenra Poccuiickoit denepanyu no BONpOcaM IMOMUIIOBAHHUS, & TAKXKE YCIOBU-
SIMU COJIEpKaHUS OCYXKJICHHBIX. Y CTaHOBJICHHUE OOIIECTBEHHOTO KOHTPOJIS 3a CBOE-
BPEMEHHBIM U MPABWIbHBIM UCIIOHEHHEM YKa30B [Ipe3unenta PO no Bompocam mo-
MMJIOBaHHSI OTHOCUTCS K KOMIIETEHIMM PETMOHATIBHBIX KOMUCCHI.

Pe3roMupyst U3710KEHHOE, CIENYyET 3aKJIYUTh, YTO 3aKOHOJATEIILCTBOM pe-
TJIAMEHTUPYETCA MEXAHU3M pealu3alMd KOHCTUTYLUHMOHHBIX MojHoMouni [Ipe3u-
neHta PO mo ocymiecTBICHUIO MOMIIOBAHUS, 00ECTICUNBAIOIINI y4acTHE OPTraHOB
rocyJapcTBeHHOM Biactu cyobekToB Poccuiickoit denepanuiy 1 00IMECTBEHHOCTH B
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MOJIFOTOBKE PELICHHsI MOJ0OHOTr0 poaa BompocoB. ONTUMH3AINK JaHHOTO Mpoliecca
MOJKET CIIOCOOCTBOBATH PACIIMPEHUE TOJTHOMOYMI KOMUCCUI IO BOPOCaM MOMUJIO-
BaHUS B IJIAHE YCTAHOBJIEHMsI OOIIIECTBEHHOT'O KOHTPOJIS 32 BBIIIOJIHEHUEM PEKOMEH-
JalUi 110 COBEPIICHCTBOBAHUIO JIEATEIBHOCTH TOCYAAPCTBEHHBIX YUPEKIACHUM U Op-
raHOB 10 COLMAJIBHON aJanTalliy TOMWIOBAHHBIX JIULI.

AHanu3 NpeUIoKEHHBIX HAyKOH YTOJOBHOTO IpaBa OIPENECICHUM HCKOMOIO
HOHSTHUS TO3BOJISIET 3aKJIIOYUTh, YTO CYJUMOCTh PAacCMATPUBAETCS CIIELHAINCTAMU
KaK MPaBOBOE IMOJIOKEHHE JIUIIA, CO3TaHHOE (DAaKTOM OCYXKIACHHS K KOHKPETHON Mepe
HaKa3aHus 3a COBEPLIEHHOE MPECTYIUIEHUE, KOTOPOE MOKET BBIPAXKAThCSI B HACTYII-
JIEHUU [ BUHOBHOT'O OIPEAEJIEHHBIX MOCIEICTBUIA yrOJOBHO-IIPABOBOTO M 0O0IIIE-
IIPAaBOBOT'O XapakTepa. YKa3aHHOE ONPEAECIICHHE MOHATHS CYAUMOCTH MOJIEPKUBA-
€TCSl UCCIIEAOBATEISIMU B COBPEMEHHBIIN MEPUO, YTO MOATBEPKAAETCS COOTBETCTBY-
IOILIMMH UCTOYHUKAMH IOpUANYECKON uTepaTypbl. B coorBercTBHH € u. 1 cT. 86 YK
P® nuno, ocyKaeHHOE 3a COBEPIICHUE MPECTYILICHUS, CYUTAETCS CYJUMBIM CO JTHS
BCTYILJICHUS] OOBUHUTEIBHOTO IPUTOBOPA Cy/Ja B 3aKOHHYIO CHITY. YKa3aHHOE COCTO-
SHUE OCY’KJIEHHOTO JINLA IPOJOJIKAETCS 10 MOMEHTA IOTAIICHNS WU CHATHS CYAU-
MOCTH B YCTAaHOBJICHHOM 3aKOHOM nopsiake. CyTUMOCTb YUUTBIBACTCS IIPU PELUINBE
PECTYIUICHU!, Ha3HAYCHUHM HAaKa3aHWS W BIICUET HHBIC NPABOBBIE ITOCIEICTBUS B
Cllydasx M MOPSAJKE, KOTOPbIE YCTaHOBJIEHBI (heiepabHBIMU 3aKOHaMU. Berymnnenue
OOBHMHUTENBHOTO NMPUTOBOPA CyJa B 3aKOHHYIO CHJIy MEHSET MPaBOBOE IOJIOKEHUE
cyOpekra npectymiieHus. C 3TOro MOMEHTa MOJCYAMMBIA NPHOOPETAET CTaTycC
OCYXJEHHOT0 JIUIA, KOTOPOE€ HMMEET CyAuMOCTb. OCyXJA€HHUE BHHOBHOTO JHIA K
KOHKPETHOM Mepe roCyJapCTBEHHOTO MPUHYKICHHUSI HE OIrPAHUYMBAETCS IOpUIUYE-
CKUM (DaKTOM OTOBITHSI YCTAHOBJIEHHOTO IMIPUTOBOPOM CyJia Cpoka HakazaHus. Cynu-
MOCTb MIPEANOJaraeT HaCTyIJIEHUE U MHBIX HETaTUBHBIX MOCIEACTBUIN MTPAaBOBOTO Xa-
pakTepa, MpeayCMOTPEHHBIX AJIA OCYXKIEHHOTO JIMLa B IEPUOJ UCIIOJIHEHUS HaKa3a-
HUS U B TEUEHHUE OIpPENIEJICHHOIO 3aKOHOM Mepro/ia BPEMEHH MOCIIE OCBOOOXKICHUS
OT €ro OTOBIBaHMS.

CoxpaHeHHe COCTOSIHUSA CyIUMOCTH JIMIA, OCBOOOXKIEHHOTO OT JaJbHENUIIETOo
OTOBIBaHMSI HaKa3aHUsl, IPOSBISETCS B MOCIEACTBHUIX OOILENPaBOBOIO U yroJIOBHO-
npaBoBOro xapakrepa. OOIIenpaBoOBbI€ IMOCIEACTBUS CYIMMOCTH 3aKJIIOYArOTCs B
TOM, YTO €€ HaJIM4UMe CIIy>)KUT OCHOBAaHUEM I OTKa3a B IpueMe Ha padoTy, UCKITIO-
YEeHHsI BOZMOKHOCTH 3aHSTHS ONPEAENICHHBIX TOJKHOCTEH, OrpaHUYEHUsI CBOOOIHO-
ro BbIOOpa MecTa KUTEJbCTBA C Y4ETOM 0CO00ro CTaTyca OTAEIbHBIX TOPOJIOB U pe-
rMoHOB. JIuila, copepxaniyecss B MECTAaxX JIMIIEHUS CBOOOJIbI 10 MPUTOBOPY CyAa, HE
UMEIOT MpaBa u30uparh U ObITh N30paHHbIMU. DUKCALUS CYIUMOCTH 32 TSHKKOE Tpe-
CTYIUIEHUE MCKIIOYAET BO3MOXKHOCTh MTPU3bIBA TAKOTO JIUIA HA IEHCTBUTENIbHYIO BO-
eHHy1o ciy’)k0y. CyIMMOCTh MCKIIIOYAaeT BO3MOXHOCTb 3aHSTHUSL JTOJHKHOCTU CYJIbH,
BbIE3/1a 3a TPAHUILLy, OJYUYEHHUS NOCTYyNa K rOCyIapCTBEHHOU TaniHe. Hanuune cynu-
MOCTH MPEMSITCTBYET MOCTYIUICHUIO Ha CIIy>KOy B TaMOXEHHBIE OpPTaHbl U OpraHbl
benepanbHOl CiTyKObl 0€30ITaCHOCTH.

ConocTaBiieHHE HOPM JIEMCTBYIOIIETO YTOJOBHOIO 3aKOHA, IMOCBAILIEHHBIX CY-
JUMOCTH, C JOCTMIKEHUSIMU HAyKH IO3BOJISIET NPENJIOKUTH CIEAYIOIEee HOPMAaTHB-
HOE OIpeJeNIeHrE UccieyeMoro noHsaTus. CyauMocTh — 3TO MPABOBOE IOJIOKEHHE
JIa, BBI3BAHHOE BCTYIUICHMEM OOBHHMTEIBHOTO IMPHUTOBOpa CYJa, CBSI3aHHOTO C
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Ha3HAYEHUEM HaKa3aHUs, B 3aKOHHYIO CHIIY U COIIPOBOXK/IAIOIIEECS BO3JIOKEHUEM Ha
HEro OrpaHUYCHHUM OOIIETPABOBOTO U YrOJOBHO-TIPABOBOIO Xapakrepa. CyIuMOCTh
(GYHKIIMOHUPYET B paMKax €IMHOT'0 YTOJOBHOTO MPAaBOOTHOIIEHUSI, 00YCIOBICHHOTO
dbakTOM CoBepIIICHU NMpeCcTyIIeHus. BeTymienrne oOBUHUTEILHOTO PUTOBOpa CY/Ia,
CBSI3aHHOT'O C Ha3HAYEHHWEM Mephl YTOJIOBHO-TIPABOBOTO XapaKTepa WK HaKa3aHUsl (C
YCJIOBHBIM JINOO peabHBIM MOPSIIKOM €TI0 MCIIOJTHEHUS) B 3aKOHHYIO CHITY YKa3bIBa-
€T Ha HayaJbHBIN ATaIl peajn3alii CyJIUMOCTH. VIcTeueHne UCIpITaTeIbHOTO CPOKa
B OTHOILICHUH YCIIOBHO OCYXJEHHBIX U IMOTAallI€HUE WU CHATUE CYJUMOCTU B yCTa-
HOBJICHHOM 3aKOHOM MOpPSIIKE ISl OCYKACHHBIX K pa3iMYHbIM BHUAAM HaKa3zaHUs
CBHUJICTEIILCTBYET O 3aBEPUICHUU JEUCTBUSI MHCTUTYTA CyAUMOCTH. CyauMOCTb IMO-
HAMaeTCsd Kak 0co00e MpaBOBOE TOJIOKEHHE OCYKIIEHHOTO JIUIA, OO0YCIOBICHHOE
BCTYIUICHHEM OOBUHUTEIHHOTO MPUTOBOpa CyJa, CBS3aHHOIO C Ha3HAYEHHUEM HaKa-
3aHUs, B 3aKOHHYIO CHUJIy U COIPOBOXKIAIOUIEECS BO3JI0KEHHUEM Ha HETO MPaBOBBIX
OTPaHUYCHHM, TIPEAYCMOTPEHHBIX HacTosImuM KoaekcoM um MHBIME (peepaibHBIMU
3aKOHaMu. JIMI0, OCYXKJIEHHOE 3a COBEPIICHUE MPECTYIUICHUS, CUUTACTCS CYyAUMbBIM
CO JHS BCTYIUICHHS OOBUHHUTEIIHLHOTO IIPUTOBOPA CY/Ia B 3aKOHHYIO CHITY 10 MOMEHTA
MOTAIlICHUS] WM CHSITUSI CYAUMOCTH. Y ICHEHHE IOPUANYECKON MPUPOABI CYTUMOCTH
co3/laeT OJaronpHUATHBIC MPEANOCHUIKH JJIS OCMBICICHUS MpeKpalieHus ICHCTBUS
paccMaTpuBaeMoOro MHCTUTYTA.

JleiicTBE MHCTUTYTA CYJIMMOCTH IpEKpaliaeTcsi BCIEICTBHUE €€ IMOTralleHUs
WJIW CHATHS B YCTAHOBJICHHOM 3aKOHOM mopsike. [loa moramenueM cyauMOCTH TO-
HUMAETCsl aBTOMATUUYECKOE UCKIIIOYEHUE €€ JICUCTBUS B CHIIy UCTCUCHUS OIPE/ICTICH-
HOT'O CpOKa, 0003HAYEHHOTO B YTOJOBHOM KojeKkce. CpoKHU MoramieHus CyJIUMOCTH
nudpepeHIUpyOTCS B 3aBUCUMOCTH OT BUJa HaKa3aHUS U KaTErOPUU COBEPILIEHHOTO
MpEeCTyIUICHUA. Y Ka3aHHbIE KPUTEPUU PACTIPOCTPAHSIIOTCS UCKIIOUUTEIIBHO HA OCYXK-
JIEHHBIX K KOHKPETHBIM BHJIaM HaKa3aHUs MPU YCIOBUU BCTYIUICHUS OOBUHUTEIBHO-
ro MPUroBOpa Cyjaa B 3aKOHHYIO cuily. MIHOM MoaXol NpOTUBOPEUYHUT 3aKOHY, COTJiac-
HO KOTOPOMY OCBOOOKJICHHE OT HaKa3aHHS MCKJIIOYaeT CYyJMMOCTH JIUIA M CBSI3aH-
HBIE C €€ CYIIICCTBOBAHUEM JIOMIOJHUTEIbHBIC OrPAaHUYCHUS OOIIEIIPABOBOTO U YIO-
JIOBHO-TIPABOBOT'O XapakTepa.

Cpok moramieHus: CyAMMOCTH JIUIS OCY>KJICHHBIX K 0ojiee MATKUM BHJaM HakKa-
3aHUs, HEXKEIIU JIMIIIEHUE CBOOOIBI, HCUUCIISIETCS OJHUM T'OJOM CO IHS OCBOOOXKIE-
HUS OT OTOBIBaHWS HakaszaHws. [lo MHEHHIO 3aKOHOMATElNs, YKa3aHHOTO TEpHOojia
BPEMEHHM COXPAHEHUS CYJMMOCTH BIIOJIHE IOCTATOYHO JJISI PEIICHUS 3a/1aud CHeIU-
aJIBLHOTO MPEAYNPEKICHUS TTpecTyIuieHui. MicTeueHne TaHHOTO MPOMEKYTKa BpeMe-
HU CHOCOOCTBYET BOCCTAHOBJICHUIO OCBOOOKJICHHBIM JIMIIOM HEOOXOJMMBIX COIIH-
aJIbHO TOJIE3HBIX CBSI3€M M OTHOIICHUM, MPENSATCTBYIOIIMX HOBOMY HapYyIICHUIO
YCTaHOBJIEHHOT'O 3aKOHOM YT'OJIOBHO-IIPABOBOTO 3aIpeTa.

Hanbonee OmaronpusTHBIA NEPUOA PEIUIUBA JJII OCYXKJICHHBIX K JIMIIICHUIO
CBOOO/IBI C PETbHBIM €T0 OTOBIBAHWEM HCUUCIISETCS 3aKOHOAATENIEM C YUYETOM Karte-
TOpUM peAM30BaHHOTO mpectyryieHus. dopMa BUHBI M MaKCUMAaJbHBIA Mpeaen
CaHKIIMM HOPMBI, TIPEAYCMOTPEHHON 3a JTaHHOE MpecTymieHue, nuddepeHupyor
CPOKH TOTAIIEHUS CyIUMOCTH. B OTHOIIIEHNN OCYXICHHBIX K JUIICHUIO CBOOOIBI 32
MIPECTYIICHUS HEOOJBION WM CPEAHEN TSHKECTH CYJIUMOCTh MOTAIAeTCsl 0 HCTe-
YEHUU TPeX JIeT MOcCie OTOBITHS Haka3aHusa. Ha3BaHHBIN mepuoj MOTAIEHUS CYIu-
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MOCTH COCTaBJISIET BOCEMb JIET IIPU OCYKACHHUH K JIMIIIEHUIO CBOOOIbI 332 COBEPIIICHHE
TSKKOTO MPECTYIUICHHUS. MaKkCUMalIbHBIM CPOK MOTALICHUS CYJWMOCTH IMpEeaycMaT-
pUBaeTCa I OCY)KJICHHBIX K JIMIIEHHUIO CBOOOJBI 32 COBEPIIEHHUE 0CO00 TSIHKKUX
NPECTYIUICHUN U YCTAHOBJIEH JECATHIO rogaMu. B 3To# CBs3U Uil UCCIEAyEeMOU Ka-
TETOPHUH JIUL] YCTAHABJIMBAETCS BOCBMWJICTHHI MEPUOJ NEUCTBUS MHCTUTYTA CyAU-
MOCTH CO JIHSI UX OCBOOOXKIECHMs M3 MEHUTEHIIMAPHOTO yupexaeHus. Bmecre ¢ Tem
JIOCPOYHOE OCBOOOXKACHHE JIUIIA OT JAJIbHEHIIIEro OTOBIBAaHUS HAKa3aHUS WM 3aMeHa
HEOTOBITOM YacTH HaKazaHus 0oJiee MSATKUM €0 BHAOM IPEANoiaraeT HHOM MOPSIOK
IOralleHusl CyIMMOCTH. B 3TOM ciydae CpOK NOTamIeHUs] CyJUMOCTH HUCUUCISAETCS
ucxos u3 (pakTHUECKH OTOBITOTO HaKa3aHUS C MOMEHTa OCBOOOXACHUS OT OTOBIBA-
HUsI OCHOBHOT'O M JOTIOJIHATEJIBHOTO BUIOB HaKa3aHUSI.

[IoMrMO morameHus CyAUMOCTH YTOJIOBHBIM 3aKOH NPEIYCMATPHUBAET BO3-
MOXHOCTb €¢ cHATHs. [lox cHATHEM CyauMOCTH NOAPA3yMEBAECTCS UCKIIOYEHUE €€
NEUCTBUA O UCTEYEHUSI CPOKOB IOTAIlIEHUs, yCTaHOBIEHHbIX KonekcoM. besympeu-
HOE€ IMOBEIECHNUE OCBOOOXKIAEHHOIO OT OTOBIBaHMS HaKa3aHUsS SBISIETCS OCHOBAHHUEM
JUIsL 3asIBJICHUS XOJATalCTBa O CHATUM CYIHMMOCTH JI0 UCTEUYEHMs CPOKa €€ Iorarie-
HU B YCTAHOBJICHHOM 3aKOHOM IOpsAAKE. BOIIpoC 0 CHATUYU CyAUMOCTH pa3pelaeTcs
[0 XO/IaTalCTBY JIMLIA, OTOBIBIIET0 HaKa3aHUE, CyIOM WM MUPOBBIM CYyJIbEH 1O yro-
JIOBHBIM JI€JIaM II0 MECTY €ro >KUTEIbCTBA. JJOCpOYHOE CHATHE CYAUMOCTH IIOMUMO
CyZla OCYILECTBIISETCA IPEACTABUTEIBHBIMU OpraHaMHu IOCYIapCTBEHHOM BilacTh. B
COOTBETCTBHUHM C JIEUCTBYIOIIUM 3aKOHOM C JIMI], OTOBIBIIMX HaKa3aHUE, OTAEIbHBIMU
aKTaMH aMHHCTHH JIMOO MOMUIIOBAHUS MOKET OBITh CHSITA CYAUMOCTb.

[loramenue uinM CHATHUE CyAUMOCTH aHHYJIUPYET BCE MPABOBBIC MTOCIEACTBHS,
CBSI3aHHBIC C JIEMCTBHEM MCCIEAYEMOro MHCTUTYTAa. C 3TOr0 MOMEHTa paHee Cylu-
MO€ JIMLO TNPHU3HAETCA HECYAUMMBbIM. [IpekHss CyAMMOCTh yTpauMBaeT YIrOJIOBHO-
mpaBoBoe 3HaueHHE. COOTBETCTBEHHO, MCKIIKOYAETCS NPABOBOM CTATYC CYIHWMOTO
JUIa U HOBOE COBEPLICHUE NMPECTYIUICHHUSI HE OLICHUBAETCSA B Kau€CTBE OOCTOATENb-
CTBAa, OTANYAIOLIEr0 HAKa3aHWE, U HE BIUACT Ha PELICHHE BOIPOCA O HAJIMYUU PELU-
IUBa npectyiuieHui. [loramenne nim cHATHE CyAUMOCTH CBUIETEIBCTBYET O 3aBEP-
IIEHHOCTH MPOLIECCOB PECOLMAIN3AUU U COLIMATILHON aJanTalud OCBOOOXKACHHOTO
JIMLA, HUBEIUPYIOIIMUX BEPOATHOCTh HOBOTO COBEPLIEHUS MPECTYILIICHHUS.

Iloramenue uim CHATHE CYyAUMOCTH 3aBEPIIACT MPOLECC peaanu3aluu yroiaoB-
HOTO IPAaBOOTHOIIEHUS, BBI3BAHHOTO ()aKTOM coBeplleHus: npectymieHus. C 3Toro
MOMEHTA JIMLO NPEKPAIAeT IPETEPNEBATh HETATHBHBIE YTOJOBHO-IPABOBBIE IO-
CJIEICTBHS, CBA3aHHBIE C CyITUMOCThI0. OTHAKO NPABOBBIE OrPAHUYEHUS OOUIETPABO-
BOI'O XapakTepa, NPEeIyCMOTPEHHBIE I PaHEE CYIMMBIX JIML, MPOJOJLKAKT AEH-
CTBOBATh.
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Tema 21. OcoGeHHOCTH YT0JI0BHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIEeTHUX

VYTros0BHasE OTBETCTBEHHOCTh HECOBEPIICHHOJIETHMX HACTYNAeT B COOTBET-
CTBUU C OOLIMMU MOJOKEHUSIMHU YTOJIOBHOIO KOJEKCa, HO C YY4ETOM OCOOEHHOCTEM,
CBSI3aHHBIX TJIABHBIM 00pa3oM CO CHELM(PUKOIN JTUYHOCTH MOAPOCTKA, €€ HechopmHu-
POBAHHOCTBIO, HEJIOCTATOUYHOM NCUXO(U3NUECKON, BO3PACTHOM M COLMAIBHOU 3pe-
JIOCTBIO, HEYMEHHUEM B CBSI3H C 9TUM B IIOJIHOM MEpE aJIcKBaTHO OLIEHUBATH CBOM I10-
CTYIIKH.

PernameHTHpysl yroJlOBHYIO OTBETCTBEHHOCTh HECOBEPILIECHHOJIETHHX, 3aKOH,
PYKOBOJICTBYACHh NMPUHUMIIOM T'yMaHW3Ma, YYHUTHIBAET OTMEUEHHBIE BBIIIE OOCTOS-
TEJIbCTBA MPU PEUIEHUU PAAa YroJOBHO-NPABOBBIX BOMIPOCOB: ONpPENEIECHUE Kpyra
OOILIECTBEHHO OMAaCHBIX JESHUN, HAKa3yEMbIX B YTOJIOBHOM IOPSAKE MPU JOCTHKE-
HUW BO3pacTa yroJOBHOM OTBETCTBEHHOCTH; KBalM(UKALUsA NPECTYIJIEHUH, COBEp-
IIEHHBIX JULAMHU B BO3pacTe A0 18 yieT; Ha3HaueHue, TpUMEHEHUE K HUM HaKa3aHUs;
OCBOOOKIEHHE UX OT YTOJIOBHOM OTBETCTBEHHOCTH U Ap. [Ipu mpouux paBHBIX ycio-
BUSIX HECOBEPIICHHOJIETHUE HECYT 00Jiee MATKYIO YTOJIOBHYIO OTBETCTBEHHOCTbD, YEM
B QHAJIOTUYHBIX CUTYALMSIX B3POCIIbIE PECTYITHUKH.

Oco0eHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH HECOBEPLIECHHOJETHUX 3aKiIroyda-
I0TCS:

— B OTPAaHUYCHUH BUJ0B HAKA3AHWUM, IPUMEHSIEMBIX K HECOBEPILICHHOJIETHHUM,;

— B 3HAYNTEIBHOM COKPAILIEHUE Pa3MEPOB U CPOKOB ITPUMEHSIEMBIX HAKA3AHMIA;

— B UCIIPABUTEIBHBIX YUPEKACHHUIX, UCIIOIHIIONIMX HaKa3aHUE B BHUJIE JIUIIIE-
HUS CBOOO/IBI 11 HECOBEPIICHHOJIETHUX;

— B BO3MOXHOCTH OCBOOOX/IEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH C MPUMEHE-
HUEM MPUHYIUTEIbHBIX MEP BOCIIUTATEIBHOTO BO3/ICUCTBUS;

— B OCBOOOXKJIEHMHM OT HAKa3aHHsI U MOMEIIEHMH BUHOBHOTO B CIELHUAIBHOE
BOCIIUTATEIbHOE WJIM JI€UEOHO-BOCHUTATENIBHOE YUPEXKIACHUE AJII HECOBEPUIEHHO-
JIETHUX;

— B YCJOBMSIX NPUMEHEHHS YCIOBHO-IOCPOYHOTO OCBOOOXIAECHUS HECOBEp-
IIEHHOJIETHUX OT OTOBIBaHUS HAaKa3aHMUS;

— B 3HAYNUTEJIbHOM CHM)KEHHH CPOKOB JIABHOCTH;

— B CHWOKEHUU CPOKOB ITOTAIICHHs CYJUMOCTH.

VYTrosI0BHasE OTBETCTBEHHOCTh HECOBEPILICHHOJIETHUX MMEET P APYTHUX OCO-
OEHHOCTEM, KOTOpbIE MPEyCMaTPUBAIOTCS YTOJIOBHO-TIPOIIECCYAIbHBIM M YTOJIOBHO-
HCIIOJIHUTENIbHBIM 3aKOHOJATEIbCTBOM.

Bce 3T Mephl HanpaBiieHbl HA CHH)KEHHE MPECTYMHOCTU CPEAN HECOBEPUIEH-
HOJIETHUX, HOPMAJIbHOMY UX BOCHUTAHUIO U PA3BUTHIO.

[TomMmuMO Ha3BaHHBIX BBIIIE BUJOB OCBOOOXKACHHS OT YrOJIOBHON OTBETCTBEH-
HOCTH corylacHO €T. 90 YK P® TonpKkO HECOBEPIIEHHOJIIETHUM, BIIEPBBIE COBEPILNB-
MM IpecTyIieHue HeOOMbIION W CpeIHEN TAKECTH, MOXKET ObITh OCBOOOXAEH OT
YTOJIOBHON OTBETCTBEHHOCTH, €CJIM OyAeT MPU3HAHO, YTO €r0 MCIPABICHUE MOXKET
OBITh IOCTUTHYTO MyTeM MPUMEHEHUs MPUHYAUTEIbHBIX MEP BOCIUTATEIILHOTO BO3-
NEUCTBUS.

[IpunynuTENbHBIE MEPBI BOCHUTATEIBLHOIO BO3JACKUCTBUS MO CBOEH KOpUAUYE-
CKOM MNPHUPOJIE €CTh MEPHI TOCYIAPCTBEHHOIO NMPUHYKIAEHUS, HE SBIISIFOLIUECS YIro-
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JIOBHBIM HaKa3aHWEM M MPEACTaBISAIONINE COOON sl MPaBOOTpaHUUEHUH, IPUMEH -
€MbIX K HECOBEpIICHHOJIETHUM, COBEPIUMBIIMM IPECTYIUIEHHE HEOOJIBIIONW WU
CpeaHeN TsKeCTH. JlaHHBIE MEpBI SIBIAIOTCS BOCIUTATEIBHBIMU, TaK KaK IVIaBHOE B
UX COAEpXaHUM B OTJIMYME OT YTOJIOBHOI'O HAaKa3aHUs TO, YTO 3TO CPEACTBa yOexe-
HUs U BocnuTaHusa. OHU He NPEACTABIISIOT Kapy 3a COACSHHOE, HE BIEKYT CyAMMO-
ctu. [IpaBaa, mo cBoMM IeNIIM OHM OJU3KHM K YTrOJIOBHOMY HaKa3aHWIO M MPU3BaHbI
OKa3aTb Ha HECOBEPILUCHHOJIETHETO, COBEPIIMBUIETO IPECTYIUICHUE, BO3IEHCTBHE,
KOTOpO€ IIPUBEJIO OBl €ro K MCIPABICHUIO, HEJONYILEHUIO ¢ €70 CTOPOHBI COBEpIIE-
HUSI HOBBIX MTPECTYIUVICHUN.

PaccmarpuBaemble MEPBI OTIMYAIOTCS U OT MEP YUCTO NENArOTMYECKOTO BO3-
NEUCTBHUA, TaK KaK MPUMEHSIOTCS K 0CO00M KaTEropuu JUL — HECOBEPILIECHHOJIETHUM,
COBEPLIMBIINM IPECTYIUIEHUS, HA OCHOBAaHUM PEIIEHHUs Ccyaa. VcroaHenne ux HoCUuT
IIPUHYAUTEIBHBIN XapakTep, T.€. IPUMEHSAIOTCS OHA HE3aBUCHUMO OT BOJIU U JKEJIAHUS
HECOBEPILIECHHOJIETHEr0 WM JIML, NPEACTaBIIAIOIINX €TI0 3aKOHHBIE HMHTEPECHI; CO-
IIPSKEHBI C ONPEIEIICHHBIMUA OTPAaHUYEHUSMHU U JIMIIEHUAMHU B OTHOLLIEHUH ITOJBEPTI-
HYTBIX UM IIOJPOCTKOB.
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Tema 22. IlpunyauTebHbIe MepPbl MEANLMHCKOI0 XapaKkTepa

[IpuHyuTEIHHBIE MEPHI METUIIMHCKOTO XapaKkTepa caMu 1o cebe He SBISI0TCS
YTOJIOBHBIM HAaKa3aHUEM, HO, TEM HE MEHEE, BCETJ]a CBSA3aHbI C YTOJIOBHO-TIPABOBBIMU
MOCJIEJICTBUSIMH COBEPIICHHOTO OOIIECTBEHHO-OMACHOTO JESHUSA U OCY>KJIEHUEM JIH-
114, BAHOBHOTO B €0 COBEPILICHUHU.

LensaMy TpUMEHEHHS] TPUHYAUTENBHBIX MEP MEIHMIIMHCKOTO XapakKTepa, B OT-
JUYUe OT LIeJIE HaKa3aHWs, ABJISIETCA M3JICYEHUE JIUI], COBEPIIUBIINX B COCTOSHUU
HEBMEHSIEMOCTH OOIIECTBEHHO-OIIACHOE AESIHUE, JIMOO Yy KOTOPBIX MOCIE €ro CoBep-
LIEHNs HACTYNWIO NICUXWYECKOE PAaCCTPOMCTBO, JEIA0IIee HEBO3ZMOKHBIM HAa3Haye-
HUE WM UCTIOJHEHUE HaKa3aHUsl, JTUOO JIMIl COBEPIIMBIIMX MPECTYIUIEHUE U CTpaja-
IOIMMH TICUXUYECKUM PACCTPOMCTBAMH, HE HCKIIOYAIOIIMMU BMEHSEMOCTH WIH
YIYYIIEHHU UX MCUXHYECKOTO COCTOSIHUSA, & TAKXKE IMPEAYNPEKICHUE COBEPIICHUS
MMHU HOBBIX J€SHUMN, PEAYCMOTPEHHBIX cTaTbsiMu OcobenHoi yactu YK PO (cT. 98
YK P®). Takum o6pa3oM, 3aKOHOJIaTEh HE CBS3bIBACT MPUMEHEHUE TPUHYIUTETb-
HBIX MEpP MEIUIIMHCKOTO XapaKTepa C KapoH U € LUEIbI0 UCIIPABIECHUS OCYKIECHHOTO.

[IpyuMeHeHnE TPUHYAUTENBHBIX MEpP MEAUIMHCKOTO XapakTepa B COOTBET-
ctBuU ¢ TpedoBanusamu cT. 97 YK PO, 00ycnoBieHO cleayomuMy Mpru3HaAKaMu:

a) JIMILIO COBEPILNJIO OOIIECTBEHHO OMAcHOE JIeHUE, IPETYCMOTPEHHOE CTaTh-
amu OcoOenHoit yacti YK, B cOCTOSIHUN HEBMEHSAEMOCTH;

0) y nuia, mocjae COBEpUICHUs] MPECTYIUICHUS, HACTYNUIIO TICUXUYECKOE pac-
CTPOMCTBO ACIIAIOIIEE HEBO3MOKHBIM HAa3HAYEHUE U UCIIOJTHEHNE HAKA3aHUS;

B) JIMLO COBEPUIMBIIEE MPECTYIUIEHUE CTPAJAET MCUXUYECKHUMH PacCTpOM-
CTBAMH, HE UCKIIFOYAIOIIMMH BMEHSIEMOCTH;

I') BO3MOXHOCTb MPUYMHEHHUS 3TUMH JIMIIAMH WHOTO CYIIECTBEHHOIO Bpeaa
100 CYIIECTBYET ONACHOCTD JJIsl HUX CAaMHUX WJIU APYTHUX JIMII.

Ecnu BhllIeyKa3aHHBIE JIMLA IO CBOEMY IICUXWYECKOMY COCTOSIHHUIO HE TIPEJ-
CTaBJISIIOT OTMIACHOCTH, CYJl MOKET Tiepe/iaTh He0OX0IMMbIE MaTeprasbl OpraHaM 37pa-
BOOXPAHEHUs [UJIsl PEIICHHsS] BONPOCAa O JICUCHHH 3THX JIUI[ WM HAlpaBiI€HUU UX B
IICUXOHEBPOJIOTHUECKUE YUPEKIACHUS COLMAIBHOIO OOecreyeHrs: B MOpsiAKe, Mpeay-
CMOTPEHHOM 3aKOHOAATeNbCTBOM Poccuiickon deneparuu o 34paBOOXpaHEHUMN.

Takum 00pa3om, MOJ MPUHYIUTEIBHBIMA MEpaM METUIIMHCKOTO XapakTepa
MOHUMAIOTCS MPETYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM MEPBI, HAPABJIEHHBIE HA Jie-
YEeHHE JIML, COBEPIIMBUIMX OOIIECTBEHHO OMACHOE JIesTHUE, B OTHOLIEHUH KOTOPBIX B
CBA3U C UX NCUXUYECKUM 3I0POBBEM, HE BO3ZMOXKHO NPUMEHUTH YTOJOBHYIO OTBET-
CTBEHHOCTb WJIM HAKa3aHUE, a TAKXKE JIML], CTPAJAIOIINX MCUXUYECKUMH PaCCTPOM-
CTBAMH, HE HCKJIIOYAIOIINMU BMEHSEMOCTH, C LEIBbIO0 YIYUYIIECHHUS UX NCUXUYECKOTO
COCTOSIHUS U MPEyNPEKACHUS COBEPIIECHUSI MU HOBBIX JICSTHUM.

Bupl npuHyAUTENBHBIX MEP MEAUIIMHCKOTO XapakTepa 00yCIOBIEHbI MEUIIMH-
CKUMHU MOKa3aHUSIMU, U CYJl IIPU WX HA3HAUYEHUHU 00sI3aH PYKOBOJCTBOBATHCS 3aKIIOUe-
HUEM MCHUXUATPUUECKOMN 3KcrepTu3bl. [IpuHyauTensHble MEpbl MEAUIIMHCKOTO Xapak-
Tepa Ha3HAYaI0TCs CYJIOM JIMOO CaMOCTOSITENBHO, TUO0 MapajuIeIbHO C HAKa3aHUEM.

Crarbst 99 YK P® onpenensier cineayromye BUAbl TPUHYIUTEIBHBIX MEP Me-
JTUIUHCKOTO XapakTepa:
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a) aMOyJIaTOpHOE TPUHYIUTETHLHOE HAOIONEHHWE W JICYEHHWE Yy ICUXHuaTpa
IPUMEHSIETCS, €CJIA JIUIO 10 CBOEMY MNCUXMYECKOMY COCTOSHHIO HE HYKIAETCS B
NOMEUIEHNUU B ICUXUATPUYECKUN CTallMOHAD;

0) IpUHYIUTEIBHOE JICUCHHE B NCUXMATPUUYECKOM CTaI[MOHApe OOIIEro THuma
MOKET OBITh Ha3HAYEHO, €CJIM XapaKTep IMCUXUYECKOT0 PacCTpOMCTBa Juila TpedyeT
TaKUX yCJIOBUU JICUCHHUSI, YXOJIa, COJAEPKaHUs U HAOIIOACHUS, KOTOPhIE MOTYT OBIThH
OCYILIECTBJIEHBI TOJBKO B MCUXUATPUUYECKOM CTALIMOHAPE, W €CIIA JIULO IO CBOEMY
MICUXUYECKOMY COCTOSIHUIO HYK/IAa€TCs B CTALlMOHAPHOM JICYCHUH U HAOIIOICHUH, HO
He TpeOyeT MHTEHCUBHOTO HAOIIOCHHUS;

B) IPUHYIUTEIBHOE JICUEHHUE B ICUXUATPUUECKOM CTAI[MOHAPE CIIELUATIUZHPO-
BAHHOI'O THIIA HA3HAYAETCS JIUIYy, KOTOPOE MO CBOEMY ICUXUYECKOMY COCTOSHHUIO
TpeOyeT NOCTOSHHOIO HaOIIOEHUS;

') IPUHYIUTEIBHOE JICUEHUE B ICUXUATPUUECKOM CTAIl[MOHAPE CIIELHAIA3UPO-
BAaHHOI'O THMHA C MHTEHCUBHBIM HAOJIOJEHUEM MOXKET ObITh HA3HAYEHO JIUILY, KOTO-
pOE€ M0 CBOEMY IICUXMUYECKOMY COCTOSIHUIO MPEJCTABISIET 0COOYIO OMACHOCTh IS ce-
Os1 UK IPYTUX JIUL U TpeOyeT MOCTOSHHOTO U MHTEHCUBHOTO HAOJIIOIEHUS.

Ha ocHOBaHMM 3aKJIFOYEHHsSI KOMHCCUHM Bpadyeu-IICUXUATPOB, 110 IPEICTaBIIC-
HUIO aJMUHHUCTPALMM YUYPEXKACHMS, OCYIIECTBIIOIIETO MPUHYIUTEIBHOE JICUCHHE
WIA YTOJOBHO-UCHOJIHUTEIbHOW MHCIEKIMU CYJ MOXKET MPOJIUTh, U3MEHUTH JINOO
IPEKPATUTh NPUMEHEHHE PUHYAUTEIBHBIX MEP MEIULMHCKOIO XapaKTepa.

JIno, xoTopomy ObLTa Ha3HAYEHA NMPUHYAMUTENbHAS Mepa MEAUIUHCKOIO Xa-
pakTepa, NOMJIEKUT OCBUIETEIHCTBOBAHUIO KOMUCCUEN Bpayeii-TICUXHATPOB HE pEXxe
OJIHOTO pa3a B IIECTb MECSILEB JJII PEUICHUS BOMPOCAa O HAJUYMH OCHOBAaHUU IS
BHECEHHMSI MPEJCTABICHUS B CyJl O MPEKPAIICHUU MPUMEHEHUS WIH 00 M3MEHEHUU
Takou Mepbl. [Ipn OTCYTCTBMM OCHOBAHWM ISl NMPEKPAIICHUS NPUMEHEHHS WU W3-
MEHEHHUs MPUHYIUTEIbHON Mepbl MEIULMHCKOrO XapakTepa aJMUHUCTpalusl yuype-
KIACHUS, OCYIIECTBISIOIIETO NPUHYAUTEIBHOE JICUEHHE, PEACTABISAET B Cy/1 3aKIIIO-
YeHUE JUIsl MPOJJIEHUS NPUHYAMTENBHOrO JiedyeHus. [lepBoe npomsieHue npuHyau-
TEJIBHOTO JICUEHUSI MOXKET OBITh MPOU3BEACHO MO MCTEYCHHUM ILIECTH MECSIEB C MO-
MEHTa Hayajla JICYEHHUs, B IMOCJIEAYIOLIEM NPOJUIEHHE MPUHYAUTEIBHOIO JIEUYECHHUS
IPOU3BOJIUTCS €KETOIHO.

M3MeHeHne Wi INpeKpanieHUue NPUMEHEHHs] NMPUHYAUTEIBHON MEpbl MEIH-
LUHCKOI'O XapaKTepa OCYLIECTBISAETCS CYJOM B CIydae TAKOTO U3MEHEHHUs IICUXUYe-
CKOT'O COCTOSIHMS JIMIIA, IPU KOTOPOM OTMAAaeT HEOOXOJUMOCTh B MIPUMEHEHUH DPa-
HEe HA3HAYEHHOM Mepbl MO0 BOZHUKHET HEOOXOJIMMOCTh B Ha3HAYEHUHU WHOM NpU-
HYJIUTEIBbHON MEPbl MEIUIIMHCKOTO XapaKTepa.

B cnydae nmpekpaiieHuu IpuMEeHEHUs] TPUHYIUTEIBHOTO JICYEHUSI B ICUXHUAT-
PUYECKOM CTAllMOHApE CYA MOXET MepeaaTh HeOoOXOIMMbIE MaTepuajbl B OTHOLIE-
HUU JIUIA, HAXOSIEr0Csad Ha MPUHYIUTEIBHOM JICUEHUHU, OpTraHaM 3ApaBOOXPaHEHUS
JUISL pEeLIEHUs] BOIIPOCa O €ro JICUEHWH WJIM HAIlPaBJIEHUU B IICHXOHEBPOJOTHYECKOE
YUpEeXJIEHUE COLMAJIbHOrO 0OecreyeHusl B MOpPSAKE, MPEAYyCMOTPEHHOM 3aKOHO7a-
TeJIbCTBOM Poccuiickon denepanuu o 31paBOOXPAHEHUM.

Ecnu nuno, y KOTOporo ncUXU4ecKoe pacCTPOMCTBO HACTYIIHJIO MOCJE COBEP-
LIEHUS MPECTYIUIEHHUSI, BBI3JOPOBENO, TO B cooTBeTcTBUM co cT. 103 YK P®, npu
Ha3HAYCHUM HaKa3aHWs UM BO30OHOBJIEHUH €T0 MCIIOJIHEHUS BpeMsi, B TEUEHHUE KO-
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TOPOTO K JIUIY MPUMEHSIIOCH NPUHYIUTEIILHOE JICUEHUE B TICUXUATPUUYECKOM CTallM-
OHape, 3aCYUTHIBACTCS B CPOK HaKa3aHUs U3 pacueTa OJUH JeHb NMpeObIBaHUS B MCH-
XMATPUUECKOM CTallMOHApPE 3a OJIMH JCHb JIUIIEHUS CBOOOIBI.

[IpuHyauTENBHBIE MEPBI MEAULIMHCKOTO XapaKTepa, CBS3aHHBIE C UCIIOJIHEHU-
€M HaKa3zaHus, TPUMEHSIOTCS K JIMIAM: COBEPIIMBIINM IPECTYIUICHUE U CTPAAr0-
UM [ICUXWYECKUMHU PACCTPONCTBAMU, HE UCKIIFOYAIOIIUMHU BMEHIEMOCTH;

[IpuHyauTENBHBIE MEpPbl MEIULIHUHCKOIO XapaKTepa YKa3aHHBIX JIUI[ OCY-
HIECTBIISIETCS 110 MECTY OTOBIBAHUSI JIMIIICHUSI CBOOObI, @ B OTHOILIEHUH OCY>KJICHHBIX
K MHBIM BHJIaM HaKa3aHUsl — B YUPEKJICHUAX OPTraHOB 3/[PABOOXPAHECHUS, OKa3bIBAIO-
X aMOYJIATOPHYIO TICUXUATPUIECKYIO TIOMOIIIb.

[Tpn U3MEHEHHNH TICUXMYECKOTO COCTOSHUS OCYXKIIEHHOTO, TPEOYIOIIETo CTaIn-
OHAPHOTO JICYCHUS, TTOMEIICHUE OCYXICHHOTO B TNCUXUATPUUECKHUIN CTAIIMOHAD WJIN
WHOE JIeueOHOE YUPEKIECHUE MPOU3BOAUTCSA B TOPSAIKE M MO OCHOBAHHSAM, KOTOPHIC
IPEeAyCMOTPEHBI 3aKOHOIaTENLCTBOM Poccuiickoit deaepannu 0 34paBOOXPaHEHUH.

BpeMms npeObiBaHUST yKa3aHHBIX yUpexJIeHUsx, coraacHo ct. 104 YK PO, 3a-
CUHMTBIBACTCS B CPOK OTOBIBAHMS HAKA3aHUSI.

[Ipekpaiienre NpUMEHEHUs TPUHYAUTENBHON MEpPbl MEIUIIMHCKOTO XapaKTe-
pa, COEIMHEHHON C UCIOJIHEHUEM HAKa3aHUs, MIPOU3BOJUTCS CyJlaM IO MpEACTaBIie-
HUIO OpTraHa MCHOJIHAKOMIEr0 HaKa3aHUE, HA OCHOBAHUU 3aKJIIOYEHUsS KOMUCCUU Bpa-
YEU-TICUXUATPOB.

[IpuMeHeHuEe MPUHYAUTENBHBIX MEpP MEIUIMHCKOIO XapakTepa HE BIICUET 3a
c000ii YyroJIOBHO-IIPABOBBIX MOCJEACTBUNA B BUJE CYAUMOCTH.
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